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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  Issue.  Detailed 
table  of  contents  appears  inside. 


FREEDOM  OF  INFORMATION— HEW  amends  regulations; 
effective  immediately .  .  26512 

MEDICARE — HEW/SSA  proposal  on  adjustments  in  com¬ 
putation  of  providers’  reasonable  costs  and  on  judicial 
review  of  Provider  Reimbursement  Review  Board  de¬ 
cisions  (2  documents);  comments  by  7-24-75 .  26535 

HOUSING  ASSISTANCE  PAYMENTS  PROGRAM— HUD 
regulations  on  fair  market  rent;  effective  6-24-75 .  26509 

BILINGUAL  EDUCATION — HEW  publishes  interim  program 

regulations;  effective  6-24-75 .  26514 

TEA — HEW/FDA  issues  standards  for  purity,  quality, 

and  fitness  for  consumption;  effective  5-1-75 .  26508 

OCCUPATIONAL  SAFETY  AND  HEALTH— HEW  proposal  on 
investigation  of  places  of  employment;  comments  by 
7-24-75  . 26530 

COMMON  CARRIER  OWNERSHIP  INFORMATION— FCC 
proposal  on  reporting  forms;  comments  by  7-28-75 
and  reply  comments  by  8-8-75 .  26543 

COMMODITY  FUTURES  TRADING— CFTC  issues  antifraud 

rules;  effective  6-24-75 . 26504 

(Continued  inside) 

PART  li: 

HEARING  AIDS — FTC  proposes  regulations;  com¬ 
ments  by  8-25-75 . 26645 

PART  III: 

MEDICARE — HEW  regulations  on  compliance  by 
hospitals  with  fire  prevention  requirements; 
effective  7-24-75 . 26655 

PART  IV: 

FEIXRAL  ELECTIONS — Federal  Election  Commis¬ 
sion  announces  advisory  opinion  request  pro¬ 
cedure  and  publishes  six  advisory  opinion  re¬ 
quests  (2  documents) . 26659 


reminders 

Cnie  Items  ia  this  list  were  editorially  compiled  as  aa  aid  to  Feoessi.  Recisteb  users.  Inoluslcm  or  exclusion  from  this  list  has  no 
legal  slgniflcanoe.  Slnoe  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

Non:  There  are  no  Items  eligible  for  inclu¬ 
sion  In  the  list  of  Rums  Ooing  Into  Effect. 

List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi¬ 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
LIST  OF  PUBLIC  LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-52^5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-6022. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Stmdays,  or  on  official  Federal 
holidays),  by  the  Office  ot  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  O.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  US.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  oC  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UXl.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  FsanAi.  Rcgistes  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  dociuuents  having 
general  applicability  and  legal  effect,  dociunents  required  to  be  publi/died  by  Act  of  Congress  and  other  Federal  agency 
dociunents  ot  public  Interest. 


Tlie  Fibm  II I  RaczsTEB  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
In  advance.  The  charge  for  individual  ooples  Is  75  cents  for  each  Issue,  or  75  OMits  for  each  group  of  pages  as  actually  IxHmd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington, 
DXI.  20402. 

There  are  no  restrictions  on  the  republlcation  of  material  appearing  In  the  Feoibai.  Registoi. 
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REACTOR  SITE  CRITERIA — NRC  publishes  regulations 
regarding  population  center  distances;  effective  im¬ 
mediately  .  26526 

RESCHEDULED  MEETINGS— 

DoD/Secretary:  Defense  Science  Board  Task  Force 
on  Accuracy,  7-16  and  7—17—75 . 26573 

MEETINGS— 

DoT/NHTSA:  National  Motor  Vehicle  Safety  Advisory 

Councils’  Executive  Committee,  7—13—75 .  26579  ^ 

ERDA:  High  Energy  Physics  Advisory  Panel, 

7-17-75  . 26581  | 

USDA/CCC:  Commodity  Credit  Corporation  Advisory 

Panel,  7-8  and  7-9-75 .  26576 

FS;  South  Kaibab  Grazing  Advisory  Board,  7- 

7-75  . 26576 

Railroad  Retirement  Board:  Actuarial  Advisory  Com¬ 
mittee,  7-23-75  .  26598 


VA:  Station  Committee  on  Education  Allowances, 

7-30-75  .  26643 

OoD/Secretary:  Defense  Science  Board  Task  Force 

on  Net  Technical  Assessment,  7-17  and  7-18-75  .  26573 
United  States  Arms  Control  and  Disarmament 
Agency:  General  Advisory  Committee  on  Arms 
Control  and  Disarmament,  7-24  and  7-25-75  26643 

Interior.  Committee  on  Emergency  Preparedness  of 

the  National  Petroleum  Council,  7-9-75 .  26575 

Coordinating  Subcommittee  of  the  Committee  on 
Energy  Conservation  of  the  National  Petroleum 

Council,  7-10-75 .  26575 

NSF:  Advisory  Panel  for  Weather  Modification,  7-13 

through  7-15-75 .  26598 

Advisory  Panel  for  Genetic  Biology,  7-14  and 

7-15-75  .  26598 

NRC:  Advisory  Committee  on  Reactor  Safeguards’ 

Subcommittee  on  LOFT,  7-9-75  .  26596 

Advisory  Committee  on  Reactor  Safeguards’  Sub¬ 
committee  on  Regulatory  Guides,  7-9-75 .  ..  26596 


contents 


AGRICULTURAL  MARKETING  SERVICE  CIVIL  AERONAUTICS  BOARD 


ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Container  and  pack  requirements: 

Nectarines  grown  in  Califor^.  26502 
Expenses  and  rates  of  assess¬ 
ment: 

Potato  research  and  promotion 


plan _  26503 

Grade,  size,  and  maturity  stand¬ 
ards: 

Avocados  grown  in  So.  Fla -  26501 

Limitations  of  handling  and  ship¬ 
ments: 

Valencia  oranges  grown  in  Ariz. 
and  Calif _ _  26501 

Proposed  Rules 

Grade,  size  and  maturity  stand¬ 
ards: 

Peaches  grown  in  Wash _  26529 

Tobacco,  nonquota  Maryland 

broadleaf;  inspection _  26528 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Commodity  Credit  Corpora¬ 
tion;  Forest  Service;  Rmal 
Electrification  Administration. 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Notices 

Meetings: 

General  Advisory  Committee  on 
Arms  Control  and  Disarma¬ 
ment  _  26643 

BONNEVILLE  POWER  ADMINISTRATION 
Notices 

Authority  delegations: 

Real  property;  disposal;  correc¬ 
tion  _  26574 


Notices 

Applications,  etc.: 

Loe  Angeles  Aira’ays,  Inc.,  et  al--  26580 
Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation  _  26579 

COMMODITY  CREDIT  CORPORATION 
Rules 

Processed  commodities;  closing  of 
Minneapolis,  Minn.,  CMnmodlty 
office  _ _ 26503 

Notices 

Meetings: 

Commodity  Credit  Corporation 
Advisory  Board _  26576 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  transactions;  anti¬ 


fraud  provisions _  26504 

DEFENSE  DEPARTMENT 

Notices 

Meetings: 

Defense  Science  Board  task 
forces  (2  documents) _  26573 

EDUCATION  OFFICE 
Rules 

Bilingual  education;  interim  reg¬ 
ulations  _  26514 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings: 

High  Energy  Physics  Advisory 
Panel  _ _ _  26581 


Notices 

Pesticide  registration: 

Applications _  26580 

'  FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives : 

Pratt  &  Whitney _  26503 

Transition  areas  (2  documents) 26504 
VOR  Federal  airway _  26504 

Proposed  Rules 

Airworthiness  directives: 

Beech  _  26541 

Mooney _  26542 

Pratt  &  Whitney  Aircraft _  26541 

Transition  area  (3  documents) _ 26542. 

26543 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service;  automatic 

control  _  26524 

Organization  and  functions;  au¬ 
thority  delegations : 

Chief,  Cable  Television  Biueau.  26521 
FM  Broadcast  stations;  table  of 


assignments: 

Missouri _  26522 

Frequency  allocations  and  radio 
treaty  matters: 

Industrial  radio  services _  26521 

Proposed  Rules 

Aeronautical  emergency  commu¬ 
nications  Requirements _  26561 

Broadcast  licensees;  reporting  and 
disclosure  of  corporate  owner¬ 
ship  -  26557 

Common  carrier  ownership  infor¬ 
mation;  reporting  amendments 
to  forms _  26549 
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FM  broadcast  stations:  table  ot 
assignments: 

Arkansas  and  Missouri  (2  doc¬ 
uments)  _  26560,  26561 

Standard,  FM,  television  broadcast 
stations  and  cable  television 
systems;  multiple  and  cross¬ 
ownership  _  26551 

Notices 

Broadcast  stations;  inquiry  into 
ownership;  termination  of  pro¬ 
ceeding  _  26586 

Domestic  public  radio  services; 

applications  accepted  for  filing.  26582 
Intergovernmental  Maritime  Con¬ 
sultative  Organization;  prepara¬ 
tion  of  recommended  opera¬ 
tional  standards _  26581 

Hearings,  etc.: 

Sharp,  Harold  James,  et  al -  26585 

Town  and  Country  Radio,  Inc., 
et  al _  26585 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinion  requests  (2  docu¬ 
ments)  _  26659 

FEDERAL  MARITIME  COMMISSION 
Notices 


Agreements  filed,  etc.: 

Far  Bast  Conference  and  Pacif¬ 
ic  Westbound  Conference _  26586 

Thomas  &  Jas.  ELarrison  Ltd.,  et 
al _  26587 


FEDERAL  POWER  COMMISSION 
Rules 

Natural  gsis: 

Uniform  system  of  accoimts;  • 
p(^cy  on  advance  pasrments--  26506 

Proposed  Rules 


Forms;  imdergroimd  natural  gas 

storage _  26569 

National  rates  for  jurisdictional 
sales  of  natural  gais _  26568 

Notices 

Federal  Trade  Commission;  re¬ 
quest  for  access  to  data _  26619 

Just  and  reasonable  rates  for 
sales  from  wells  conunenced  on 

or  after  Jan.  1,  1973 -  26610 

Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co _  26602 

Arkansas-Mlssouri  Power  Co _  26602 

Aztec  Oil  and  Gas  Co _  26602 

Blair-Vreeland,  et  al _  26602 

Central  Illinois  Public  Service 

Co _ _ 26605 

Oonunonwealth  Edison  Co _  26605 

Consolidated  Edison  Company 
of  New  York,  Inc.  and  Ten¬ 
nessee  Gas  Pipeline  Co -  26605 

El  Paso  Natural  Gas  Co.  (2 

dociunents) _  26605 

El  Paso  Natural  Gas  Co.  and 

Northwest  Pipeline  Corp _  26606 

Graham,  Bill  J -  26603 

Granite  State  Gas  Transmis- 

eion,  Inc -  26606 

Great  Lakes  Gets  Transmission 
Co _  26607 


Holyoke  Water  Power  Co  and 
Holyoke  Power  and  Electric 

Co.  (2  documents) _  26607 

Kansas  Gas  and  Electric  Co _  26607 

Lehigh  Portland  Cement  Co. 
and  Florida  Gas  Transmission 

Co  - . 26608 

Michigan  Wisconsin  Pipe  Line 

Co.  (2  documents) _  26609 

Mississippi  Power  &  Light  Co—  26609 

Montana  Power  Co _  26609 

Montaup  Electric  Co _  26610 

Mountain  Fuel  Supply  Co _  26610 

McCulloch  Interstate  Gas  Corp.  26610 

Northern  Natural  Gas  Co _  26611 

Northern  States  Power  Co _  26615 

Ohio  Electric  Co _  26620 

Pacific  Gas  Transmission  Co _  26616 

Public  Service  Co.  of  Colorado.  26616 
Southern  California  Edison 

Co _  26616 

Tenneco  Oil  Co.,  et  al _  26617 

Tennessee  Gas  Pipeline  Co _  26617 

Tennessee  Natural  Gas  Lines, 

Inc  _  26617 

Texas  Eastern  Transmission 

Corp  _  26618 

Texas  Gas  Transmission  Corp _  26618 

United  Gas  Pipe  Line  Co.  (2 

documents)  _  26618 

Upper  Peninsula  Power  Co _  26618 

Vermont  Electric  Power  Co _  26619 

Virginia  Electric  and  Power  Co.  26619 
Wisconsin  Power  and  Light  Co.  26619 


FEDERAL  RESERVE  SYSTEM 


Proposed  Rules 

Truth  in  lending;  description  of 
transactions  _  26571 

Notices 

Applications,  etc.: 

Arizona  Equities,  Inc _  26587 

Detroitbank  Corp _  26588 

Pull  Servicse  Insurance  Agency, 

Inc  _  26589 

First  Lincolnwood  Corp _  26587 

Marshall  &  Usley  Corp _  26589 

Mille  Lacs  Bankshares,  Inc _  26590 

Old  Kent  Financial  Corp _  26591 

Osborne  Investments,  Inc _  26587 

United  Banks  of  Colorado,  Inc..  26591 
Victoria  Bankshares,  Inc _  26591 


FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Hearing  aid  industry;  proceeding, 
trade  regulation  rule,  etc _  26645 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Drugs;  general: 

Reorganization  and  republica¬ 


tion;  correction _  26508 

Tea  standards _ 26S08 


FOREST  SERVICE 


Notices 

Elnvlronmental  statements: 

Deerlodge  National  Forest,  mul¬ 
tiple  use  plan _  36576 

Malheiu-,  Umatilla  and  Wal¬ 
lowa- Whitman  National  For¬ 
ests,  vegetation  management; 
addendum _  26576 


Meetings: 

South  Kaibab  Grazing  Advisory 
Board _  26576 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Property  management  regulations, 
temporary: 

Motor  vehicle  fuel  consumption, 
reduction _  26593 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Dinig  Administration;  Pub¬ 


lic  Health  Service;  Social  Secu¬ 
rity  Administration. 

Rules 

Freedom  of  information _  29612 

HEARINGS  AND  APPEALS  OFFICE 
Notices 

Applications,  etc.: 

Westmoreland  Coal  Co _  26574 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Interstate  Land  Sales 
Registration  Office. 

Rules 

Real  estate  settlement  procedures; 
clarification  of  property  exemp¬ 
tion  _  26509 

Low  rent  public  housing : 

Housing  assistance  payments 
programs;  fair  market  rents; 
schedule  B -  26509 

Notices 

Authority  delegations : 

Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit _ 26578 

INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Ad¬ 
ministration;  Hearings  and  Ap¬ 
peals  Office;  Land  Management 
Bureau;  National  Park  Service. 

Notices 

Meetings: 

National  Petroleum  Council  (2 
documents) _  26575 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assigum^ts -  26635 

Louisiana  intrastate  rail  freight; 

rates  and  charges _  26637 

Melton  Truck  Lines,  Inc.;  trans¬ 
portation  of  conduit  for  electri¬ 
cal  and  telephone  wiring _  26637 

Motor  carriers: 

Irregular  route  property  cai*- 

riers;  gateway  elimination _  26620 

Temporary  authority  applica¬ 
tions  (2  documents) _  26633,  26640 

Transfer  proceedings  (2  docu¬ 
ments)  _  26640,  26642 

Bajor,  Inc.;  operation  as  contract 
carrier  of  athletic,  gsmmastic, 
aquatic  and  sporting  goods....  26638 


tr 
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INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Notices 

Hearings,  etc.: 

Oreen  Sand  Subdivision  (2  doc¬ 
uments)  _  26577 

Lake  Chapparal -  26578 

Rainbow  Valley _  26578 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

Alaska  (2  documents)...  26573,  26574 

Montana  _  26573 

Opening  of  public  lands: 

Idaho  .  26573 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  26592 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Meetings: 

National  Motor  Vehicle  Safety 
Advisory  Council _  26579 

NATIONAL  PARK  SERVICE 
Proposed  Rules 

Camping  requirements;  Mount 
Rsdnier  National  Park.  Wash..  26528 

Notices 

Boimdaries  description: 

Bighorn  Canyon  National  Rec¬ 
reation  Area,  Montana  and 
Wyoming _  26574 

NATIONAL  SCIENCE  FOUNDATION 
Notices  > 

Meetings: 

Genetic  Biology  Advisory  Panel.  26598 
Weather  Modification  Advisory 
Panel .  26598 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Reactor  site  criteria;  population 
center  distances _  26526 


Notices 

Applications,  etc.: 

Consolidated  Edison  Co.  of  New 

York,  Inc _  26593 

Iowa  Electric  Light  and  Power 

Co  . 26595 

Northern  States  Power  Co -  26593 

Virginia  Electric  &  Power  Co.  (2 

documents _  26593,  26594 

Washington  Public  Power  Sup¬ 
ply  System _  26597 

Meetings: 

Reactor  Safeguards  Advisory 

Committee  <2  documents) _  26596 

Regulatory  guides;  issuance  and 
availability  (2  documents) .....  26594, 

26597 

PUBLIC  HEALTH  SERVICE 
Proposed  Rules 

Occupational  safety  and  health 
Investigations;  places  of  em¬ 


ployment  _  2653f 

POSTAL  SERVICE 
Rules 

Miscellaneous  '  amendments  to 
chapter  _  26509 


RAILROAD  RETIREMENT  BOARD 

Notices 

Meetings: 

Actuarial  Advisory  Committee..  26598 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan  guarantees  proposed: 

Southern  Illinois  Power  Coop¬ 
erative  _  26577 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Organization,  conduct  etc.;  moni¬ 


toring  of  competitive  commis¬ 
sions  _  26506 

Notices 

Hearings,  etc.: 

BBI,  Inc _ 26598 

Canadian  Javelin,  Ltd -  26598 

Continental  Vending  Machine 
Corp  _  26601 


Equity  Funding  Corporation  of 

America _  26598 

Fairfield  Communities  Land  Co.  26599 
Industries  International,  Inc..  26569 
Invesco  Income  Fund,  Inc....  26599 

Invesco  Equity  Fund,  Inc _  2659f 

Paul  Revere  Life  Insurance  Co.  2660f 

Royal  Properties,  Inc _  26601 

Westgate  California  Corp _  2669 

Winner  Industries,  Inc- _ ,.  2660 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Health  insurance  for  aged  and 
disabled: 

Hospital  compliance  with  fire 
prevention  requirements _  26655 

Proposed  Rules 

Federal  health  insurance  for  aged 
and  disabled: 

Payment  to  providers,  retroac¬ 
tive  adjustment  in  case  of  ad¬ 
ministrative  error _ 26='' 

Providers  of  services,  laborato¬ 
ries,  portable  x-ray  services, 
and  end-stage  renal  disease 
treatment  facilities;  deter¬ 
minations  and  appeals  proce¬ 


dure  _  2653' 

Reimbursement  Review  Board 
and  provider  appeals _ 2654'' 


Old-age,  survivors,  and  disability 
insurance: 

Retirement  test  monthly  exempt 
amount  and  contribution  and 
benefit  base _ _ 26r'3 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

Notices 

Notes,  Treasury: 

Series  El-1979 _ _  26572 

VETERANS  ADMINISTRATION 

Notices 

Meetings: 

Station  Committee  on  Educa¬ 
tion  Allowances _  26643 
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Proposed  Rules: 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  pubiished  undar  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  soM  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Reg.  502,  Arndt.  1] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitetion  of  Handling 

This  regulation  increases  the  quan¬ 
tity  of  Califomia-Arizona  Valencia 
oranges  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation  pe¬ 
riod  Jime  13-19,  1976  ’.  The  quantity 
that  may  be  shipped  Is  increased  due 
to  improved  market  conditions  for  Call- 
fomla-Arizona  Valencia  oranges.  The 
regulation  and  this  amendment  are  is¬ 
sued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  908. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  In  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agp-eement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674)  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Valen¬ 
cia  Orange  Administrative  Committee, 
established  under  the  said  amended 
maiiceting  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  Valencia  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  is¬ 
suance  of  Valencia  Orange  Regulation 
502  (40  FR  24994).  The  marketing  pic¬ 
ture  now  indicates  that  there  is  a  greater 
demand  for  Valencia  oranges  than  ex¬ 
isted  when  the  regulation  was  made  ef¬ 
fective.  Theref<»e,  in  order  to  provide 
an  opportunity  for  handlers  to  handle  a 
sufficient  volume  of  Valencia  oranges  to 
fill  the  current  demand  thereby  making 
a  greater  quantity  of  Valencia  oranges 
available  to  meet  such  increfised  de¬ 
mand,  the  regulation  should  be  amended, 
as  hereinafter  set  forth. 


1  This  document  was  received  by  the  office 
at  the  Federal  Register  at  11 :11  a.m.,  June  19, 
1975. 


(3)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufScient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i).  and  ii)  of 
§  908.802  (Valencia  Orange  Regulation 
502  (40  FR  24994) )  are  hereby  amended 
to  read  as  follows; 

(1)  District  1:  315,000  cartons; 

(ii)  District  2:  585,000  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-fl74) 

Dated:  June  18, 1975. 

Charles  R.  Braoer, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.76-ia278  Piled  8-a3-75;8:45  am] 


(Avocado  Reg.  17,  Arndt.  1] 

PART  915 — AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Maturity  Requirements 

This  amendment  revises  the  maturity 
requirements  for  specified  varieties  of 
avocados.  Weights  or  diameters  and 
picking  dates  are  indices  used  at  harvest 
to  assure  that  avocados  are  mature  and 
will  ripen  satisfactorily  after  picking. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UAC,  601-674) ,  and 
iQ>on  the  basis  of  the  recommendation 
of  the  Avocado  Administrative  Commit¬ 
tee,  established  under  the  aforesaid  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information.  It  is  hereby 
found  that  the  maturity  requirements 
for  the  handling  of  avocados,  as  here¬ 
inafter  provided,  will- tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 


interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amended  regulation  imtil  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  Flor¬ 
ida  avocados  are  regulated  pursuant  to 
Avocado  Regulation  17  (40  F.R.  24006) 
effective  Jime  9.  1975,  and.  unless  sooner 
modified  or  terminated,  will  continue  to 
be  so  regulated  imtil  April  30,  1976.  The 
recommendation  and  supporting  infor¬ 
mation  for  amendment  of  the  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Avocado 
Administrative  Committee  on  Jime  11, 
1975;  such  meeting  was  held  to  consider 
recommendations  for  regulation,  after 
giving  due  notice  of  such  meeting,  and 
Interested  persons  were  afforded  an  (V- 
portunlty  to  submit  their  views  at  this 
meeting;  It  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  amended  regulation  effective 
during  the  period  and  in  the  manner 
hereinafter  set  forth  so  as  to  provide  for 
appropriate  regulation  of  the  handling 
of  such  avocados;  and  it  reUeves  restric¬ 
tions  by  permitting  shipment  of  Haile 
avocados  at  a  lower  minimum  diameter 
during  the  period  July  21  through  July 
27,  1975,  and  it  provides  specified  mini¬ 
mum  diameters  for  Beta  and  Blair  avo¬ 
cados,  which  provide  alternatives  to 
minimum  weight  requirements  for  deter¬ 
mining  maturity. 

ITie  need  for  the  amendment  stems 
from  the  current  avocado  crop  maturity 
situation.  Weather  conditions  in  the  pro¬ 
duction  area,  particularly  earlier  during 
the  growing  season,  included  unseason- 
al  temperatures  and  lower  than  normal 
amounts  of  rainfall.  Heavy  .rainfall  dur¬ 
ing  the  latter  part  of  the  season,  how¬ 
ever,  has  hastened  maturity  of  Haile 
avocados.  Maturity  studies  on  the  Haile 
variety  completed  recently  indicate  that 
avocados  of  such  variety  will  now  mature 
at  16  ounces  or  more  during  the  period 
July  21  through  July  27.  1975.  Avocado 
Regulation  17  does  not  permit  the  ship¬ 
ment  of  Haile  avocados  during  the  period 
July  7  through  July  27,  unless  they  weigh 
20  ounces  or  more.  The  studies  have  also 
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defined  certain  minlmnm  diameters  as  al- 
ternatlres  to  minimum  weights  as  matu¬ 
rity  indices  for  Bea  and  Blair  avocados. 
The  minimum  diameter  requirements 
will  facilitate  the  maturity  determina¬ 
tion  of  these  avocados  on  the  tree  and 
will  enable  pickers  to  “ring  pick,”  thus 
assisting  pickers  to  avoid  harvesting  of 
immature  fruit.  Haile.  Beta,  and  Blair 
avocados  of  the  specified  weights  or  di¬ 
ameters  for  the  periods  hereinafter  set 
forth  will  be  mature,  and  fruit  meeting 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated,  June  19.  1975,  to  become  effec¬ 
tive  July  7,  1975. 

D.  S.  KxntvxosKi, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Ag¬ 
ricultural  Marketing  Service. 
(FR  Doc.76-16419  PUed  6-23-75; 8:46  am] 


{Nectarine  Reg.  3) 

PART  916 — NECTARINES  GROWN  IN 
CAUFORNIA 

Container  and  Pack  Requirements 

This  regulation  sets  forth  container 
and  pack  requirements  applicable  to 
fresh  shipments  of  California  nectarines 
effective  June  30.  1975.  The  regulation 
Is  necessary  to  ensiu%  shipment  of  con¬ 
tainers  of  nectarines  which  are  tightly 
packed  and  well-filled  in  accordance  with 
the  specifications  of  standard  pack  and 
to  provide  Information  to  the  trade  by 
requiring  that  (1)  the  name  of  the  vari¬ 
ety,  if  known,  or  the  words  “unknown 
variety,"  if  not  known,  be  stamped  on 
each  container  of  nectarines,  (2)  the 
count  of  nectarines  packed  in  molded 
forms  in  cartons,  lug  boxes,  or  fiats  and 
the  size  of  nectarines  loose-filled,  loose- 
packed.  or  Ught-fiUed  in  any  container 
be  sftamped  oh  each  container,  and  (3) 
the  specified  net  weights  be  stamped  on 
standard  lug  boxes  22D  and  22E  of  loose- 
filled  or  loose-packed  nectarines.  The 
regulation  contains  the  same  container 
and  pack  requirements  prescribed  in 
Amendment  3  of  Nectarine  Regulation  2, 
which  is  currently  effective  through 
June  29. 1975. 

Notice  was  published  in  the  Federal 
Register  on  May  22,  1975  (40  FR  22269) , 
that  consideration  was  being  given  to  a 
proposed  Nectarine  Regulation  3,  pursu¬ 
ant  to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  916,  as  amended  (7  CFR  Part 
916) ,  regulating  the  handling  of  nectar¬ 
ines  grrown  In  California.  This  regulatory 
ixogram  is  effective  under  the  Agricul- 
turtd  Marketing  Agreement  Act  of  1937, 
as  amended  (7  UB.C.  601-674).  The  pro¬ 
posed  regulation  was  recommended  by 
the  Nectarine  Administrative  Committee. 


such  specifications  is  acceptable  in  the 
markets. 

§  915.317  [Amended] 

Order.  The  provisions  of  paragraph  (a) 

(2)  of  §  915.317  (Avocado  Regulation  17; 
40  FR  24006)  are  amended  by  revising 
in  Table  I  minimum  weights  or  diameters 
applicable  to  the  Haile,  Beta,  and  Blair 
varieties,  so  that  after  such  revisions  the 
portion  of  Table  I  relating  to  such  vari¬ 
eties  of  avocados  reads  as  follows: 


establi^ed  under  said  amended  market¬ 
ing  agreement  and  order  as  the  agency  to 
administer  the  terms  and  provisions 
thereof.  The  notice  provided  that  all 
written  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposed  regulation  be 
submitted  by  Jime  13,  1975.  None  were 
received. 

This  regulation  reflects 'the  Depart¬ 
ment’s  appraisal  of  the  need  for  con¬ 
tainer  and  pack  requirements  applicable 
to  fresh  shipments  of  California  nectar¬ 
ines.  The  requirement  that  nectarines  in 
closed  containers  meet  the  specifications 
of  standard  pack  is  primarily  intended  to 
ensure  that  containers  of  nectarines  are 
tightly  packed  and  well  filled.  Reiports 
indicate  that  such  requirements  are  nec¬ 
essary  to  guard  against  arrival  of  bruised 
fniit  at  destination.  The  container  mark¬ 
ing  requirements  are  needed  to  provide 
the  trade  with  information  on  the  vari¬ 
ety,  count,  size  and  weight  of  fruit  in 
containers.  The  regulation  is  consistent 
with  the  objective  of  the  act  of  promot¬ 
ing  orderly  marketing  and  protecting  the 
interest  of  consumers. 

After  consideration  of  all  relevant  mat¬ 
ter  presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice  and  other 
available  information,  it  is  hereby  found 
that  the  container  and  pack  require¬ 
ments,  as  hereinafter  set  forth,  are  in 
accordance  with  said  amended  market¬ 
ing  agreement  and  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  this  regulation 
effective  at  the  time  hereinafter  set  forth 
and  for  not  postponing  the  effective  date 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  notice  of  proposed  rulemaking 
concerning  this  regulation,  including  the 
effective  date  of  June  30,  1975,  was  pub¬ 
lished  in  the  Federal  Register  on  May  22. 
1975  (40  FR  22269),  and  no  objection  to 
such  regulation  or  effective  date  was  re¬ 
ceived;  (2)  the  regulatory  provisions  are 
the  same  as  those  contained  in  said  no¬ 
tice;  and  (S)  compliance  with  the  regu¬ 
lation  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 


§  916.349  Nectarine  Regulation  3. 

Order,  (a)  On  and  after  June  30, 1975, 
no  handler  shall  handle  any  package  or 
container  of  any  variety  of  nectarines  ex¬ 
cept  in  accordance  with  the  following 
terms  and  conditions: 

(1)  Such  nectarines,  when  packed  in 
any  closed  container,  shall  conform  to 
the  requirements  of  standard  pack. 

(2)  Each  package  or  container  of  nec¬ 
tarines  shall  bear,  on  one  outside  end  in 
plain  sight  and  in  plain  letters,  the  name 
of  the  variety,  if  known  or,  when  the 
variety  is  not  known,  the  words  “un¬ 
known  variety.” 

(3)  Each  package  or  container  of  nec¬ 
tarines  shall  bear,  on  one  outside  end  in 
plain  sight  and  in  plain  letters,  the  fol¬ 
lowing  count  or  size  description  of  the 
nectarines  as  applicable: 

(i)  The  size  of  nectarines  packed  in 
molded  forms  (tray  packs)  in  cartons, 
lug  boxes,  or  flats  shall  be  Indicated  in 
accordance  with  the  number  of  nectar¬ 
ines  in  each  container,  such  as  “80 
coimt,”  “88  c  ..unt,”  etc. 

(ii)  The  size  of  nectarines  loose-filled, 
loose-packed,  or  tight-filled  (not  packed 
in  rows)  in  No.  22D  standard  lug  boxes 
shall  be  indicated  according  to  the  num¬ 
ber  of  such  nectarines  when  packed  in 
molded  forms  in  said  boxes  in  accordance 
with  the  requirements  of  standard  pack, 
such  as  “80  size,”  “88  size,”  etc. 

(ill)  The  size  of  nectarines  loose-filled, 
loose-packed,  or  tight-filled  (not  packed 
in  rows)  in  any  container,  other  than  the 
No.  22D  standard  lug  box,  shall  be  indi¬ 
cated  according  to  the  number  of  such 
nectarines  when  packed  in  molded  forms 
in  a  No.  22D  standard  lug  box  in  accord¬ 
ance  with  the  requirements  of  standard 
pack,  such  as  “80  size,”  “88  size,”  etc. 

(4)  Each  No.  22D  standard  lug  box  of 
loose-filled  or  loose-packed  nectarines 
(not  packed  in  rows)  shall  bear  on  one 
outside  end,  in  plain  sight  and  in  plain 
letters,  the  words  “25  pounds  net  weight.” 

(5)  Each  No.  22E  standard  liig  box  of 
loose-filled  or  loose-packed  nectarines 
(not  packed  in  rows)  shtdl  bear  on  one 
outside  end,  in  plain  sight  and  in  plain 
letters,  the  words  “35  pounds  net  weight.” 

(b)  As  used  herein,  “standard  pack” 
shEdl  have  the  same  meaning  as  set  forth 
in  the  U.S.  Standards  for  Grades  of 
Nectarines  (§  51.3145-51.3160  of  this 
title) ;  the  terms  “No.  22D  standard  lug 
box”  and  “No.  22E  standard  lug 
box”  shall  have  the  same  meaning  as  set 
forth  in  §  1387.11  of  the  “Regulations  of 
the  California  Department  of  Food  and 
Agriculture”;  and  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  order. 

(Sees.  1-19,  48  stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  June  19,  1975,  to  become  effec¬ 
tive  June  30,  1975. 

D.  S.  Kttryloski, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.76'-16420  Filed  6-23-76;8:46  am] 


Mliilmam  Mhilnnai  Minlmiun 

Variety  Date  weight  or  Date  weight  or  D.^le  weight  or  Date 

diameter  diameter  difimeter 

(1)  (2)  (8)  (4)  (5»  (6)  (7)  (8) 


Halle .  7-7-76  20 oe.  7-21-75  Woe.  7-28-75  14  oe.  8-18-75 

Beta. .  8-18-75  l8e*.8M«  »-»-75  16ot.  8Mi  *>-15-76 

in.  in. 

Blair .  9-15-75  16  or.  9-29-75  14  oe.  8M«  10-20-75 

in. 
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PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  National 
Potato  Promotion  Board  to  spend  not 
more  than  $1,780,000  for  its  operations 
during  the  fiscal  period  ending  June  30. 
1976,  and  to  collect  $0.01  per  hundred¬ 
weight  on  assessable  potato^  handled  by 
designated  handlers  to  defray  expenses. 

The  Potato  Board  is  the  administrative 
agency  established  imder  the  Potato  Re¬ 
search  and  Promotion  Plan  (7  CPR  Part 
1207).  This  program  is  effective  under 
the  Potato  Research  and  Promotion  Act 
(7  U.S.C.  2611-2627). 

Notice  was  published  in  the  May  28 
Federal  Register  (40  PR  23084)  regard¬ 
ing  the  proposal.  It  afforded  interested 
persons  an  opportimlty  to  submit  writ¬ 
ten  comments  not  later  than  June  12, 
1975.  None  was  received. 

After  consideration  of  all  relevant 
matter,  including  the  proposal  in  the 
notice,  it  is  foimd  that  the  following  ex¬ 
penses  and  rate  of  assessment  should  be 
approved. 

It  is  hereby  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  In  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  pxirtic- 
ular  period  shall  apply  to  all  assessable 
potatoes  from  the  beginning  of  such 
period. 

TTie  regulation  follows : 

§  1207.404  Expenses  and  rale  uf  uK8es»- 
ment. 

(a)  The  reasonable  expanses  that  are 
likely  to  be  incurred  during  the  fiscal 
pierlod  beginning  July  1,  1975,  by  the 
National  Potato  Promotion  Board  for  its 
maintenance  and  functioning,  and  for 
such  other  purposes  as  the  Secretary 
may  determine  to  be  appropriate  will 
amoimt  to  $1,780,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in  accord¬ 
ance  with  this  part  shall  be  one  cent 
($0.01)  p>er  hundredweight  or  equivalent 
quantity  of  assessable  potatoes  handled 
by  him  as  the  designated  handler  there¬ 
of  during  the  fiscal  pieriod. 

(c)  Unexpended  income  in  excess  of 
exp>enses  for  the  fiscal  p>eri(xl  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  In  the 
Potato  Research,  and  Promotion  Plan 
and  this  part. 

(Title  m  of  Pub.  L.  91-670;  84  Btat.  2041;  7 
VA.C.  2611-2627). 

Dated  June  19,  1975,  to  become  effec¬ 
tive  July  1, 1975. 

John  C.  Blttm, 
Associate  Administrator. 

(PR  Doc.75-16421  PUed  6-23-76;8:46  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION.  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

(Amendment  1] 

PART  1423 — PROCESSED 
AGRICULTURAL  COMMODITIES 

Minneapolis,  Minn.,  Commodity  Office 
Closing 

The  regulations  appiearing  in  this  sub¬ 
part  which  were  published  on  February 
18, 1969  (34  FR  2304)  are  hereby  amend¬ 
ed  to  reflect  the  closing  of  the  Min¬ 
neapolis  Agricultural  Stabilization  and 
Conservation  Service  Commodity  Office 
and  the  transfer  of  the  functions  of  that 
office  to  the  Prairie  Village  Agricultural 
Stabilization  and  Conservation  Service 
Commodity  Office,  U.S.  Department  of 
Agriculture,  Post  Office  Box  8377,  Shaw¬ 
nee  Mission,  Kansas.  66208,  effective 
June  30, 1975.  Since  the  amendment  does 
not  change  the  substantive  terms  and 
conditions  of  the  regulations,  it  is  deter¬ 
mined  that  compUance  with  the  pro- 
p>osed  rulemaking  procedures  is  not  nec¬ 
essary. 

1.  Paragraphs  (b),  (c),and  (d)  intro¬ 
duction,  of  i  1423.1  are  revised  to  read 
as  follows: 

§  1423.1  General  statement  and  admin¬ 
istration. 

m  0  m  0  • 

(b)  Copies  of  the  storage  contract  and 
other  forms  required  to  obtain  approval 
under  this  subpart  may  be  obtained 
from  the  Prairie  Village  Agricultural 
Stabilization  and  Conservation  Service 
Commodity  Office,  n.S.  Department  of 
Agriculture,  Post  Office  Box  8377,  Shaw¬ 
nee  Mission,  Kansas,  66208  (hereinafter 
referred  to  as  the  “Prairie  Village 
Office”), 

(c)  A  warehouse  must  be  approved  by 
the  Prairie  Village  Office  and  a  storage 
contract  must  be  entered  into  by  the 
Government  and  the  warehouseman  be¬ 
fore  such  warehouse  will  be  used  by  Uie 
Government.  The  approval  of  a  ware¬ 
house  or  the  entering  into  of  a  storage 
contract  does  not  constitute  a  commit¬ 
ment  that  the  warehouse  will  be  used  by 
the  Government  and  no  official  or  em¬ 
ployee  of  the  U.S.  Department  of  Agri¬ 
culture  is  authorized  to  make  any  such 
commitment. 

(d)  A  warehouseman,  in  applying  for 
approval  under  this  subpart,  shall  sub¬ 
mit  to  the  Government  at  the  Prairie 
Village  Office: 

*  •  •  *  • 

2.  Section  1423.6(c)(1)  is  revised  to 
read  as  follows: 

S  1423.6  Approval  of  warehouses;  re¬ 
quests  for  reconsideration. 

•  •  «  •  • 

(c)  (1)  If  disapproval  or  withdrawal  of 
approval  by  the  Government  is  due  to 
failure  to  meet  the  standards  set  forth 
In  §  1423.2,  other  than  the  standard  in 
paragraph  (a)  thereof,  the  warehouse¬ 
man  may  at  any  time  after  receiving 
xmtice  of  such  action,  request  reconsid¬ 
eration  of  the  action  and  present  to  the 


Director  of  the  Prairie  Village  Office, 
orally  or  in  writing,  information  in  sup¬ 
port  of  his  request.  The  Director,  upon 
consideration  of  such  information,  shaU 
notify  the  warehouseman  in  writing  of 
his  determination.  The  warehouseman 
may,  if  the  Director’s  determination 
is  adverse  to  the’  warehouseman, 
obtain  a  review  of  the  determination  and 
an  informal  hearing  in  connection  there¬ 
with  by  filing  an  appeal  with  the  Deputy 
Administrator.  Commodity  Operations, 
ASCS.  The  time  for  filing  appeals,  form 
of  request  for  appeal,  nature  of  the  in¬ 
formal  hearing,  determination,  and  re¬ 
opening  of  the  hearing  shall  be  as  pre¬ 
scribed  by  SS  780.6,  780.7,  780.8,  780.9. 
and  780.10,  respectively,  of  the  ASCS 
regulations  governing  appeals.  Part  780 
of  this  title.  In  connection  with  such 
regulations,  the  warehouseman  shall  be 
considered  to  be  a  “participant”. 

•  *  •  •  • 

(Sec.  4.  62  SUt.  1070,  as  amended;  (16  U  S.C. 
714b)) 

Effective  date:  June  30, 1975. 

Signed  at  Washington,  D.C.,  on 
June  18, 1975. 

S.  J.  Person, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora- 
tion. 

(FR  Doc.75-16424  FUed  6-a3-75;t:46  am] 


Titla  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  75-NX-18;  Arndt.  39-2244] 

PART  3»— AIRWORTHINESS  DIRECTIVES 
Pratt  &  Whitney  Model  TF33  Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  reducing  the 
disk  cycUc  life  on  Pratt  &  Whitney  TP33 
aircraft  engines  containing  certain 
thirteenth,  fourteenth,  fifteenth,  and  six¬ 
teenth  stage  compressor  disks,  was  pub¬ 
lished  in  the  Federal  Register  on  May  9, 
1975  (40  FR  20289). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  ( 14  CFR  11.89) , 
f  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  following 
new  airworthiness  directive: 

Pratt  Sc  Whttnkt  Aircratt.  Applies  to  ail 
Pratt  Sc  Whitney  Aircraft  TF33-P-7  and 
TF33-P-7A  turbofan  engines  containing 
thirteenth  stage  compressor  disk,  P/N 
657913,  fourteenth  stage  compressor  disk, 
P/N  657914,  fifteenth  stage  compressor 
disk,  P/N  657915,  and  sixteenth  stage 
compressor  disk.  P/N  657916. 

To  ensure  adequate  life  limit  margin, 
remove  from  service  thirteenth,  four¬ 
teenth.  fifteenth,  and  sixteenth  stage 
compressor  disks  prior  to  exceeding  the 
revised  life  limit  listed  below. 
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Disk  pt.  Na. 

PrevtoinUfi 
limit  (evelaO 

Revised  life 
Umlt  (cycles) 

awois.  r  .  -  _r' 

u,m 

u.(m 

8,500 

emiAi . 

8,500 

667»lS.i..  _ =.  .. 

14.000 

8.500 

eS791< . 

14,000 

8.500 

This  amendment  beeomes  effective 
July  3, 1975. 

(Secs.  318(a).  601,  603,  Federal  Aelation  Act 
of  1858  (49  n.S.O.  1354(a).  Itfl,  1423);  sec. 
6(c).  Department  of  Transportation  Act  (49 
UJ3.C.  1655(c)).) 

Issued  in  Burlington.  Mass.,  on  June  12, 
1975. 

William  E.  CaosBr, 

Acting  Director, 

New  England  Region. 
(FR  Doc  75-16263  PUed  6-3a-75;8:45  am] 


[Airspace  Docket  No.  75-NW-15] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Federal  Airways 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  realign  several  airways  via  the 
relocated  Moses  Lake,  Wash.,  VOR. 

A  revolving  sprinkler  Irrigation  system 
recently  Installed  near  the  site  of  the 
Moses  Lake  VOR  has  rendered  the  VOR 
and  associated  airways  unusable.  There¬ 
fore,  the  Moses  Lake  VOR  is  being  re¬ 
located  approximately  five  miles  to  the 
Northwest  at  Latitude  47’12'23"N.. 
Longitude  119*18'47"W.,  and  action  is 
taken  herein  to  realign  the  associated 
airways  via  the  relocated  Moses  Lake 
VOR.  V-2  and  J-34  will  be  realigned  via 
the  relocated  Moses  Lake  VOR,  but  no 
change  in  their  legal  descriptions  in  nec¬ 
essary,  since  their  alignments  are  via 
direct  radials  to  adjacent  VORs. 

Since  the  expeditious  realignment  of 
the  airway  structure  in  the  vicinity  of 
Moses  Lake  is  in  the  interest  of  safety, 
and  since  the  distances  the  airways  will 
be  moved  are  not  significant,  notice  and 
public  procedure  thereon  is  imprac¬ 
ticable.  However,  as  it  is  essential  that 
the  realignments  appear  on  appropriate 
IFR  charts,  these  amendments  will  be¬ 
come  effective  on  the  next  date  the  charts 
udll  be  published. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  OJn.t.,  August 
14, 1975,  as  hereinafter  set  forth. 

Section  71.123  (40  FR  307)  is  amended 
as  follows: 

1.  V-357  is  revised  to  read  *TTom  Baker, 
Oreg.,  via  Walla  Walla.  Wash.;  Moses 
Lake.  Wash.;  INT  of  Moses  Lake  271* 
and  Wenatchee.  Wash.,  132*  radials;  to 
Wenatchee;  including  a  N  alternate 
from  Moses  Lake  via  Ephrata,  Wash., 
to  Wenatchee. 

2.  In  V-448.  “Moses  Lake  238*  radials” 
Is  deleted,  and  “Moses  Lake  231*  radials” 
Is  substituted  therefor. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  (c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) ) 

Issued  in  Washington,  D.C.,  on  June 
18, 1975. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
|FR  Doc.75-16264  Piled  6-23-75:8:46  aaa) 


[Airspace  Docket  No.  75-NE-16J 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  page  19484  of  the  Federal  Register 
dated  May  5,  1975  (40  FR  19484),  the 
Federal  Aviation  Administration  pub¬ 
lished  a  Notice  of  Proposed  Rule  Making 
which  would  alter  the  Auburn,  Maine, 
700-foot  Transition  Area. 

Interested  parties  were  given  thirty 
(30)  days  after  publication  in  which  to 
submit  written  data  or  views.  No  objec¬ 
tions  to  the  proposed  regulations  have 
been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  October  9, 1975. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  U.S.C.  1348);  sec.  6(c).  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1665(c))) 

Issued  in  Burlington,  Mass.,  on  June  4. 
1975. 

Quentin  S.  Taylor, 

Director, 

New  England  Region. 

In  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (40  PR  449)  the 
description  of  the  Auburn,  Maine  700- 
foot  transition  area  is  amended  to  read 
as  follows: 

Auburn,  Maine 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle 
radius  of  the  Center,  44°03'00''  N,  70*17'00'' 
W  of  Aubum-Lewlston  Municipal  Airport; 
within  3  miles  each  side  of  the  204*  and  024* 
bearing  from  the  Poland  Springs,  Maine  NDB, 
43°57'42"  N,  70*20T4''  W,  extending  from 
the  6-mlle  radius  area  to  9  miles  southwest 
of  the  NDB;  within  2  miles  each  side  of  the 
048*  bearing  from  the  Poland  Springs,  Maine 
NDB  extending  from  the  NDB  to  13  mUes 
northeast  of  the  NDB. 

[FR  Doc.75-16265  Piled  6-23-75;8:45  am] 


(Airspace  Docket  No.  75-NW-04] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  May  1,  1975,  a  Notice  of  Proposed 
Rulemakibg  was  published  In  the  Fed¬ 
eral  Register  (40  FR  19019)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 


would  (1)  alter  the  description  of  the 
Portland.  Oregon,  Transition  Area,  and 
(2)  delete  the  description  of  the  Kelso, 
Washington,  Transition  Area  from  that 
of  Portland,  Oregon,  making  the  Kelso 
description  a  separate  entry  in  §  71.181. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views, 
or  arguments.  No  objections  were  re¬ 
ceived. 

In  consideration  of  the  foregoing,  the 
amendment  is  hereby  adopted  without 
change. 

Effective  Date.  This  amendment  shall 
be  effective  0901  G.m.t.,  on  August  14. 
1975. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended,  (49  UJ3.C.  1348(a));  sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Seattle,  Wash.,  on  June  16. 

1655(C) ) ) 

C.  B.  Walk,  Jr., 

Director, 

Northwest  Region. 

In  S  71.181  (40  PR  441)  the  descrip¬ 
tion  of  the  Kelso,  Washington  and  the 
Portland,  Oregon  Transition  Areas  are 
amended  to  read  as  follows : 

Kelso,  Washington 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Kelso-Longvlew  Airport  (Latitude  46*- 
07'12"  W;  Longitude  123»63'68"  W),  within 
9.5  miles  west  of  and  4.5  miles  east  of  the 
012  degree  bearing  from  the  Kelso,  Wash¬ 
ington,  NDB  (Latitude  46*09'14"  N;  Longi¬ 
tude  122<>54’40"  W)  extending  from  the 
NDB  to  18.5  miles  north  of  the  NDB;  within 
5  miles  each  side  of  the  336  degree  bearing 
from  the  Kelso  NDB  extending  from  the  NDB 
22.8  miles  northwest. 

Portland,  Cregon 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  on  the  north 
by  Latitude  46®00'00''  N,  on  the  eas*  by  Lon¬ 
gitude  122®05'00"  W,  on  the  south  oy  Lati¬ 
tude  4S°10'00"  N  and  on  the  west  by  Ix>ngl- 
tude  123  *30 ’00"  W;  that  airspace  extending 
upward  from  1200'  above  the  surface 
boimded  on  the  north  by  a  line  beginning  at 
a  point  3  miles  offshore  at  Latitude  46*30'- 
30"  N  extending  easterly  via  Latitude  46*30'- 
30"  N  to  Longitude  121*40'00"  W.  thence 
easterly  along  the  south  edge  of  V-204  to 
Latitude  46»30'40"  N,  Longitude  120®36'00" 
W,  on  the  east  by  V-25,  on  the  south  by  V-636 
to  Corvallis,  VOR  thence  via  Latitude  44*- 
30'00"  N  to  a  point  3  miles  offshore,  and  on 
the  west  by  a  line  3  miles  offshore  to  the 
point  of  beginning. 

[PR  Doc.75-16266  Piled  6-23-76:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I — COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  30— FRAUD  IN  CONNECTION  WITH 
COMMODITY  TRANSACTIONS 

On  April  25,  1975,  the  Commodity 
Futures  Trading  CcHnmisslon  published 
in  the  Federal  Register,  40  FJL.  18187, 
notice  that  it  was  considering  the  adop¬ 
tion  of  antifraud  rules  applicable  to  the 
following  types  of  transactions: 
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(A)  Transactionfi  that  involve  any  com* 
modity  and  that  are  of  the  character  of,  or 
are  commonly  known  to  the  trade  as.  an 
‘option”,  “privilege”,  “indemnity”,  “bid”, 
offer”,  “put”,  “call”,  "advance  guaranty”,  or 
decline  guaranty”; 

(B)  Transactions  for  the  delivery  of  silver 
bullion,  gold  bullion,  bulk  silver  coins  or 
bulk  gold  coins  that  are  executed  pursuant 
to  standardized  contracts  commonly  known 
to  the  trade  as  margin  accounts,  margin  con¬ 
tracts,  leverage  accounts  or  leverage  con¬ 
tracts;  and 

(C)  The  solicitation  or  acceptance  in  the 
United  States  of  mders  for  commodity 
futures  contracts  that  are  traded  or 
executed  upon  boards  of  trade,  exchanges  or 
markets  located  outside  the  United  States. 

The  Commission  invited  interested 
persons  to  participate  in  the  rule-making 
process  by  providing  written  sub¬ 
missions  to  the  Commission.  The  Com¬ 
mission  has  considered  all  of  the  com¬ 
ments  and  suggestions  received  and  has 
determined  to  adopt  rules  in  the  form 
set  forth  below  in  lieu  of  the  form 
proposed. 

The  operative  language  of  the  pro¬ 
posed  rules  tracked  the  antifraud  pro¬ 
visions  of  Securities  and  Exchange 
Commission  Rule  lOb-5  under  the 
Securities  Elxchange  Act,  17  CFR 
240.10b-5.  While  the  Commission 
believes  that  the  interpretive  approach 
taken  by  the  courts  with  respect  to  Rule 
lOb-5  would  generally  be  satisfactory  if 
applied  to  prevent  deceptive  acts  and 
practices  in  connection  with  transactions 
covered  by  the  options  and  foreign 
market  antifraud  rules,  the  Commission 
is  persuaded,  on  the  basis  of  comments 
it  hsis  received,  that  uniformity  of  rules 
in  the  commodity  area  is  desirable.  As  a 
result,  the  Commission  feels  it  would  be 
Inappropriate  generally  to  apply  the 
language  of  Rule  lOb-5  to  the  commodity 
futures  or  other  transactions  regulated 
under  the  Commodity  Exchange  Act,  as 
amended,  since  this  might  invite  an 
uncritical  application  of  security  law 
principles  and  practices.' 

The  operative  language  of  the  anti- 
fTaud  provision  contained  in  section  4b 
of  the  Commodity  Exchange  Act,  as 
amended,  7  UJS.C.  6b,  is  no  less  broad 
than  Rule  lOb-5  with  respect  to  misrep¬ 
resentations  and  deceptive  acts  a^ 
practices.  And.  as  a  provision  designed 
specially  for  commodities  transactions, 
tills  language  would  not  present  a 
similar  risk  of  inappropriate  interpreta¬ 
tion.  Thus,  by  adopting  rules  patterned 
upon  antifraud  provisions  that  Congress 
hsis  approved  as  part  of  the  statutory 
scheme  of  the  Commodity  Exchange  Act, 
the  Commission  can  fairly  expect  that 
the  courts  will  adopt  a  consistent 
and  uniform  approach  to  the  prevention 
of  fraudulent  and  deceptive  acts  and 


>  The  Commission  is  particularly  concerned 
with  the  possibility  that  determinations 
reached  on  commodity  cases  might  misapply 
non-dlsclosure-of-informatlon  standards 
taken  from  securities  laws  decisions,  although 
it  fully  appreciates  that  a  faUure  to  disclose 
information  may  operate  as  a  fraud  or  deceit 
with  respect  to  commodity  traasactions  in 
certain  circumstanoes. 
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practices  under  the  Commodity  Exchange 
Act.* 

Some  of  the  comments  received  by  the 
Commission  contended  that  the  Com¬ 
mission  is  required — not  merely  per¬ 
mitted — to  utilize  the  antifraud  stand¬ 
ards  set  forth  in  section  4b  of  the  Com¬ 
modity  Exchange  Act.  rather  than  a  pro¬ 
vision  like  Rule  lOb-5.  But  the  existence 
of  other  antifraud  provisions  in  the  Act, 
as  amended,  demonstrates  the  basic 
fallacy  of  that  position.*  More 
importantly,  however,  that  argument 
ignores  the  broad  rulemaking  authority 
granted  to  the  Commission  under  the 
recent  statutory  amendments. 

For  the  foregoing  reasons,  the  Com¬ 
mission  has  determined  as  an  alternative 
to  its  proposals  to  adopt  antifraud  pro¬ 
visions  relating  to  transactions  in  com¬ 
modity  options  and  relating  to  traixsac- 
tions  in  futwres  contracts  other  than  on 
domestic  designated  contract  markets 
which  are  based  upon  language  contained 
in  section  4b.  They  are  set  forth  below 
as  S§  30.01  and  30.02. 

Notwithstanding  the  Commission’s  ap- 
procuh  to  the  foregoing  matters,  the 
Commission  is  satisfied  that  an  antifraud 
approach  based  upon  the  language  of 
Ride  lOb-5  under  the  Securities  Ex¬ 
change  Act  is  appropriate  with  respect 
to  transactions  for  the  delivery  of  silver 
bullion,  gold  bullion,  bulk  silver  coins  or 
bulk  gold  coins  that  are  executed  pur¬ 
suant  to  standardized  contracts  com¬ 
monly  known  to  the  trade  as  margin  ac¬ 
counts,  margin  contracts,  leverage  ac- 


>  In  the  riiles  it  has  adopted,  the  Commis- 
sioa  has  not  used  the  concept  of  wUlful  be¬ 
havior,  which  Is  reflected  In  the  statutory 
language.  The  Conunlsslon  notes  that  at  least 
two  courts  may  have  taken  a  restrictive  view 
of  the  purpose  of  section  4b  because  of  the 
requirement  of  willfulness  In  the  statute. 
See,  Economou  v.  U.S.  Department  of  Agricul¬ 
ture.  494  F.  ad  619  (ad  Cir.  1974)  (per  curiam) 
and  McCumin  v.  Kohlmeyer  A  Co.,  S47  F. 
Supp.  673,  575-676  (K.D.  La.  1973).  affirmed. 
477  F.  ad  113  (5th  Clr.  1978).  The  c:k>mmU- 
sloa  does  not  believe  these  decisions  should 
have  continued  vitality  as  applied  to  the 
Act  as  recently  amended.  It  Is  apim>piiate— 
particularly  in  light  of  the  Commodity  Fu¬ 
tures  Trading  Commission  Act  of  1974 — that 
all  provisions  of  the  Commodity  Exchange 
Aet,  as  amended,  be  broadly  construed  to 
effeotnate  their  remedial  purposes.  J.  Suther- 
Umd.  Statutes  and  Statutory  Construction. 
section  330a  at  336  (3d  ed.,  Horack  rev., 
1843).  See,  e.g.,  Tcherepnin  v.  Knight,  389 

U. S.  333,  336  (1967).  The  courts  have  fre¬ 
quently  held  In  the  context  of  remedial  legis¬ 
lation  that  willfulness  connotes  no  more 
than  an  awareness  of  an  act  or  omission  and 
not  whether  the  act  or  omission  Is  under¬ 
stood  to  be  unlawful.  See,  e.g.,  Goodman  v. 
Benson.  286  F.  ad  896,  900  (  7th  Clr.  1961); 
Tmger  v.  Securities  and  Exchange  Commis¬ 
sion.  344  F.  2d  5.  8  (2nd  Cir.  1965);  cf.  Bute 

V.  Glover  Livestock  Comm’n  Co.,  411  U.S. 
182,  187  n.6  (1973). 

*  In  section  4o  of  the  Commodity  Exchange 
Act.  as  amended,  7  U.S.C.  6o,  Congress  Im¬ 
post  upon  commodity  trading  advisors  and 
commodity  pool  operators  antifraud  stand¬ 
ards  applicable  to  their  relationships  with 
their  clients  and  participants  which  uses 
language  contained  In  Rule  lOb-5  (1)  and 
(8). 
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counts  or  leverage  oontracts.  These  are 
not  transactions  of  a  type  commonly 
entered  in  the  mailcets  for  commodity 
futures  or  cash  commodities.  Rather, 
they  are  transactions  of  a  special  type 
to  which  the  antifraud  provisions  of  the 
federal  securities  laws  were  sought  to  be 
applied  by  the  Securities  and  Ebcchange 
Cmnmlssloa  prior  to  the  enactment  of 
the  Commodity  Futures  Trading  Com¬ 
mission  Act.  The  Commission  sees  no 
reason  to  disturb  the  applicability  of 
these  antifraud  criteria  to  these  specific 
transactions.  Accordingly,  the  Commis¬ 
sion  has  adopted  Rule  17  CFR  30.03,  re¬ 
lating  to  transactions  for  the  delivery  of 
silver  bulUoB,  gold  bullion,  bulk  silver 
coins  or  bulk  gold  coins  that  are  executed 
pursuant  to  standardized  contracts  com¬ 
monly  known  to  the  trade  as  margin  ac- 
coimts.  margin  contracts,  leverage  ac¬ 
counts  or  leverage  contracts. 

The  Commission  has  also  determined 
that  these  rules  should  be  contained  in  a 
separate  part  of  the  Commission's  rules, 
which  w^ll  concern  fraud  in  connection 
with  commodity  transactions.  Accord¬ 
ingly,  the  Commission  is  designating  a 
new  Part  30  to  Title  17  of  the  Code  of 
Federal  Regulations. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  amends  Chapter  I  of 
Title  17  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  a  new  Part  30,  as  follows: 

30.01  Fraud  in  connection  with  conunodlty 
opUons. 

30  02  Fraud  in  connection  with  trsnsactions 
in  futures  contracts  other  than  on 
domestic  contract  markets. 

30.03  Fraud  in  connection  with  certain 
transactions  in  silver  or  gold  bullion 
or  bulk  coins. 

Authohitt:  (7  UJS.C.  2,  6c.  12a).  42  Stat. 
996,  49  Stat.  1494.  1500,  as  amended  by  49 
Stat.  1491,  82  Stat.  206,  64  Stat.  1069,  68  Stat. 
913.  69  Stat.  875.  82  Stat.  26.  413  and  by 
sections  108,  301  (b),  403(c),  Pub.  L.  93-468, 
88  Stat.  1393,  1385.  1413;  (7  U.S.C.  16a.  88 
Stat.  1405). 

§  30.01  Frand  in  connection  with  coni- 
mo«Uty  options. 

It  Shan  be  unlawful  for  any  person,  by 
use  of  the  mails  or  any  means  or  instru¬ 
mentality  of  interstate  commerce,  di¬ 
rectly  or  indirectly, 

(a)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  other  person; 

(b)  To  make  or  cause  to  be  made  to 
any  other  person  any  false  report  or 
statement  therefrf  or  cause  to  be  entered 
for  any  person  any  false  record  thereof; 

(c)  To  deceive  or  attempt  to  deceive 
any  other  person  by  any  means  whatso¬ 
ever; 

in  or  in  connection  with  an  offer  to  enter 
into,  the  entry  into  or  the  confirmation 
of  the  execution  of,  any  transaction  in¬ 
volving  any  commodity  regulated  under 
the  Commodity  Exchangre  Act,  as  amend¬ 
ed.  but  not  specifically  set  forth  in  sec¬ 
tion  2(a)  of  the  Commodity  Exchange 
Act  prior  to  the  enactment  of  the  Com¬ 
modity  Futures  Trading  Commission  Act 
of  1974,  which  is  or  is  held  out  to  be  of 
the  character  of,  or  is  commonly  known 
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to  the  trade  as,  an  'option,’  ‘privilege.* 
‘indemnity,’  ‘Wd,’  ‘ofifer,’  ’put,’  ‘call.’  ‘ad¬ 
vance  guaranty,’  or  ‘detdine  guaranty.’ 

§  30.02  Fraud  in  connection  whh  trans¬ 
action  in  futures  contracts  other  than 
on  domestic  contract  markets. 

It  shall  be  unlawful  for  any  person,  by 
use  of  the  malls  or  by  any  means  or  in¬ 
strumentality  of  interstate  commerce, 
directly  or  indirectly,  in  or  in  connection 
with  any  account,  agreement  or  U-ansac- 
tion  involving  any  contract  of  sale  of  a 
commodity  for  future  d^very,  traded  or 
executed  on  any  board  of  trade,  exchange 
or  maiicet  other  than  a  contract  market 
designated  piu‘suant  to  sectiem  5  of  the 
Commodity  Exchange  Act,  as  amended: 

(a)  To  <dieat  or  defraud  or  attempt  to 
cheat  or  defraud  any  other  person; 

(b)  To  make  or  cause  to  be  made  to 
any  other  person  any  false  report  or 
statement  thereof  or  to  enter  or  cause 
to  be  entered  for  any  person  any  false 
recmxl  thereof ; 

(c>  To  deceive  or  attempt  to  deceive 
any  other  person  by  any  means  whatso¬ 
ever  in  regard  to  any  such  account, 
agreement  or  transaction  or  the  disposi¬ 
tion  or  execution  of  any  swdi  account, 
agreement  ot  transaction  or  in  regard  to 
any  act  of  agency  performed  with  respect 
to  such  accoimt,  agreement  or  transac¬ 
tion;  or 

(d)  To  bucket  any  order,  or  to  fill  any 
order  by  offset  against  the  order  or  or¬ 
ders  of  any  other  person  or  without  the 
prior  consent  of  any  person  to  become 
the  buyer  in  respect  to  any  sdling  order 
of  such  person,  or  become  the  seller  in 
respect  to  any  buying  order  of  such  per¬ 
son.” 

§  30.03  Fraud  in  couuf  tiun  with  certain 
tranMctions  in  silver  or  gold  bullion 
or  bulk  coins. 

It  shall  be  unlawful  for  any  person, 
by  use  of  the  maUs  or  any  means  or  in¬ 
strumentality  of  interstate  commerce, 
directly  or  indirectly 

(a)  To  employ  any  device,  scheme,  or 
artifice  to  defraud, 

(b)  To  make  any  untrue  statement  of 
a  material  fact  or  to  omit  to  state  a 
material  fact  necessary  in  order  to  make 
the  statements  made  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  or 

(c)  To  engage  in  any  act,  practice,  or 
course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon 
any  person. 

in,  or  In  connection  with  (1)  an  offer  to 
make,  or  the  making  of,  any  transac¬ 
tion  for  the  purchase,  sale  or  delivery  of 
silver  bullion,  gold  bullion,  bulk  silver 
coins  or  bulk  gold  coins  pursuant  to  a 
standardized  cmitract  comnumly  known 
to  the  trade  as  a  margin  account,  margin 
(xmtract,  leverage  account  or  leverage 
contract  or  (2)  the  maintmance  or 
carrying  of  any  such  contract. 

‘Ibe  foregoing  rules  shall  be  effective 
on  June  24. 1975. 

Ihe  CommlKion  la  satisfied  that  It 
would  be  contrary  to  the  public  Interest 
to  delay  the  effectiveness  of  ^ese  rules 


for  the  thirty  days  normally  required 
under  the  Administrative  Procedure  Act. 
as  codified.  5  UJS.C.  553(d).  The  Com¬ 
mission  has  exclusive  jurisdiction  with 
respect  to  transactions  that  are  the  sub¬ 
ject  of  these  rules.  Accordingly,  until 
they  become  effective  there  will  exist  a 
regulatory  gap  that  must  be  closed  as 
quickly  as  po^ble.  Moreover,  since  the 
rules  adopted  do  no  more  than  forbid 
fraudulent  activities  and  impose  no  duty 
of  affirmative  action  upon  anyone,  their 
immediate  adoption  will  impose  no  hard¬ 
ships. 

Issued:  June  20, 1975: 

By  the  (Commission. 

William  T.  Baclet, 
Chariman,  Commodity  Futures 

Trading  Commission. 

|FR  DOC.7&-16557  FUed  6-23-75:6:45  am] 


CHAPTER  il— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Rel.No.  34-11474] 

PART  200— ORGANIZATION;  CONDUCT 

AND  ETHICS;  AND  INFORMATION  AND 

REQUESTS 

Monitoring  of  Competitive  Commissions 

The  Commission  today  annoimced  the 
amendment  of  Article  30-3  [17  CFR 
200.30-31  of  the  Conunlssion’s  Statement 
of  Organization;  Conduct  and  Ethics; 
and  Information  and  Requests  (17  CFR 
200) .  Article  30-3  delegate,  pursuant  to 
Pub.  L.  87-592,  76  Stat.  394  [15  UJS.C. 
78d-l,  78d-2],  certain  authority  to  the 
Director  of  the  Division  of  Market 
Regulation. 

Rule  17a-20  [17  CFR  240.17a-20]  and 
related  Form  X-17A-20  [17  CFR  249.6361 
were  adopted  as  part  of  the  Commission’s 
monitoring  of  competitive  commission 
rates.  Among  other  things.  Rule  17a-20 
requires  notification  of  an  intention  to 
resign  a  membership  Interest  in  a  na¬ 
tional  securities  exchange  and  periodic 
reporting  to  the  Commission  of  revenues 
and  expenses  and  related  financial  and 
other  information  by  brokers  and  dealers 
whose  revenues  exceed  certain  amounts. 
Section  (c)  of  the  rule  provides  that  the 
Commission,  on  written  request  of  a 
national  securities  exchange,  registered 
national  securities  association,  broker  or 
dealer,  or  on  its  own  motion,  may  grant 
an  extension  of  time  or  an  exonptlon, 
either  unconditionally  or  on  specified 
terms  or  conditions,  from  any  of  the  re¬ 
quirements  of  Rule  17a^20  or  Form 
X-17A-20. 

Pursuant  to  Pub.  L.  87-592,  76  Stat.  394 
(15  UJ5.C.  78d-l,  78d-2).  17  CFR  200.30-3 
(a)  (12)  is  hereby  added  to  read  as  fol¬ 
lows; 

§  200.30—3  Delegation  of  authority  to 
Director  of  Division  of  Market  Reg¬ 
ulation. 

•  •  #  •  • 

(a)  •  •  • 

(12)  Pursuant  to  Rule  17a-20(c) 
(|  240.17a-30(c)  of  this  chiu>ter).  to 
grant  extensions  of  time  and  exemptions 


from  any  of  the  requirements  of  Rule 
17a-20,  (§  240.17a-20  of  this  chapter),  or 
Form  X-17A-20,  (9  249.636  of  this  chap¬ 
ter)  ,  either  unconditionally  or  on  speci¬ 
fied  terms  and  conditions. 

•  •  •  •  • 

The  Commission  finds  that  the  fore¬ 
going  amendment  involves  matters  of 
agency  organization,  procedure  or  prac¬ 
tice  and  that  notice  or  procedures  under 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  are  not  required  pursuant  to 
5  U.S.C.  553(b)  (3)  (A).  The  Commission 
also  finds  that  the  amendment  is  not  a 
substantive  rule  within  the  meaning  of  5 
U.S.C.  553(d)  and  is,  therefore,  effec¬ 
tive  June  16, 1975. 

By  the  Commission. 


George  A.  Fitzsimmons, 

Secretary. 


June  16, 1975. 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  F— ACCOUNTS,  NATURAL  GAS 
ACT 

(Docket  No.  RM75-6:  Order  529] 

PART  201— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  NATURAL  GAS  COM¬ 
PANIES  (CLASS  A  AND  CLASS  B) 

Order  Amending  the  Uniform  System  of 
Accounts  for  Class  A  and  Class  B  Nat¬ 
ural  Gas  Companies 

June  17,  1975. 

On  August  29,  1974,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
Docket  No,  RM75-6  (39  FR  32156,  Sep¬ 
tember  5, 1974) ,  proposing  to  amend  Ac- 
coimt  166,  Advances  for  Gas  Exploration. 
I^velc^ment  and  Production,  to  provide 
further  assurances  that  gas  produced 
from  reserves  develt^Jcd  or  discovered  as 
a  result  of  advance  payments  will  fiow  to 
the  advancing  pipeline  company  at  a  just 
and  reasonable  rate  by  requiring,  as  an 
element  of  determining  rate  treatment, 
that  all  advance  fiayment  agreements 
contain  certain  provisions  for  such 
assurance. 

Views  and  comments  were  invited  from 
interested  parties  to  be  submitted  on  or 
before  October  15, 1974.  Pursuant  to  this 
invitation,  the  CiHnmisslon  received  com¬ 
ments  from  nineteen  respondents.*  One 
respondent  requested  a  conference,  but 
because  of  the  completeness  of  the  re¬ 
sponses,  no  conference  was  helcL 

Basically,  the  proposed  amendments 
to  Account  166,  Advances  for  Gas  Ex¬ 
ploration,  Development  and  Production, 
were  as  follows: 

(1)  Paragraph  A  of  the  account  would 
be  amended  to  require,  as  an  element  of 
determining  rate  treatment: 

(A)  the  pipeline  shall  have  first  call  on  gas 
produced  under  long-term  contracts,  and 
that  (B)  “the  seUlng  price  of  the  committed 
gas  shall  be  governed  by  and  limited  to  the 


^  T  1st  filed  as  part  of  the  original  document. 
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applicable  Just  and  reaaoaable  rate  which 
has  been  prescribed  by  the  Cemmlssion. 

(2)  Paragraph  E  of  the  accotmt  would 
be  amended  to  require  that: 

Any  revenues  oolleeted  as  a  result  of  the 
advance  being  included  in  rate  base  shaU  be 
refiuided  by  the  plpeUne  ooo^Muay  to  Its  cus¬ 
tomers,  together  with  Intseest  at  the  rate  of 
seven  percent  per  annum,  from  the  date  of 
payment  untU  refunded,  within  12  months 
after  the  removal  of  the  advance  from  this 
account,  unless  otherwise  directed  by  the 
Commis^on. 

The  majority  of  the  respondents  op¬ 
posing  the  rulemaking  stated  that  the 
proposed  revisions  were  either  broader 
than  necessary  to  accomplish  the  Com¬ 
mission’s  objectives  or  that  the  Commis¬ 
sion  already  had  adequate  power  to  fully 
protect  the  ultimate  consumer.  They 
also  stated  that  the  promulgation  of  the 
rulem£^dng  would  have  a  substantial  ad¬ 
verse  impact  on  the  Commission’s  ad¬ 
vance  payment  program.  We  are  not 
convinced.  Ilie  Commtssioa  needs  these 
guidelines  to  be  specified  so  as  to  provide 
an  element  of  certainty  for  parties  en¬ 
tering  into  advance  payment  agree¬ 
ments. 

Requests  to  delete  or  clarify  the  term 
“first  call’’  were  evident  in  the  responses. 
The  respondents  stressed  that  this  re¬ 
quirement  could  be  interpreted  to  place 
unreasonable  restrictions  on  certain 
types  of  provisions  incorporated  in  the 
advance  payment  agreements.  The  Com- 
mlsslfm  has  not  been  persuaded  that,  as  a 
prerequisite  to  rate  base  treatment,  the 
provision  for  "first  caD"  should  be  de¬ 
leted,  but  a  clarificati(Hi  may  be  needed 
at  this  time. 

Since  the  staff  has  been  reviewing  the 
sulvance  payment  contracts  for  rate  pro¬ 
ceedings  under  Ccmunlssion  Order  Nos. 
465  and  499,  with  one  of  the  require¬ 
ments  in  the  determination  for  rate  base 
treatment  to  be  whether  a  sufficient  por¬ 
tion  of  the  gas  reserves  found  are  dedi¬ 
cated  to  the  pipeline  making  the  ad¬ 
vance,  we  believe  the  “first  call"  pro¬ 
vision  to  be  reasonaUe.  if  the  ultimate 
consumer  is  going  to  pay  the  financing 
charges,  then,  in  all  eqiii^,  he  should 
have  the  Commission’s  assurance  that 
he  will  be  the  first  party  to  receive,  in 
proportion  to  the  advance  made,  any  gas 
produced,  or,  at  least,  all  the  gas  that 
the  producers  receiving  tha' advances 
and  their  co-interest  holders  have  avail¬ 
able  for  sale,  which  is  attributable  to 
the  advance. 

The  question  of  whether  an  independ¬ 
ent  producer  would  have  the  right  to  re¬ 
fuse  a  Certificate  of  Public  Convenience 
and  Necessity  containing  conditions  (the 
“first  call”  requirement)  more  onerous 
than  that  being  imposed  by  tike  Commis¬ 
sion  with  respect  to  other  Indepmident 
producers  will  be  considered  on  a  case- 
by-case  basis  under  the  appropriate  pro¬ 
ducer  regulations.  With  respect  to  equl- 
table-apportloned  arrangements  be¬ 
tween  advancing  and  transporting  pipe¬ 
lines  or  any  other  reasonable  agreements, 
the  staff  eliould  oontinne  to  comtider 
these  on  an  individual  basis  as  to  their 


RULES  AND  REGULATIONS 

just  and  reasonableness,  as  they  are  pre¬ 
sented  in  a  rate  proceeding. 

Most  of  the  parties  responding  to  the 
proposal  IndicatcKi  the  Commission 
should  either  delete  or  define  exactly 
what  is  meant  by  “long-term  contracts.” 
Itiey  objected  to  the  requirement  ba¬ 
sically  because  they  believe  it  was  unnec¬ 
essary,  burdensome,  and  would  Impose 
an  economic  rigidity  on  the  producer 
that  would  be  a  negative  incentive  to 
commit  gas.  The  respondents  also  stated 
that  even  when  advances  are  related  to 
short-term  dedications,  the  customers 
are  adequately  protected  under  the  pres¬ 
ent  procedures.^ 

The  intentions  of  allowing  advances  to 
be  related  to  short-term  contracts  were 
taken  into  consideration  in  Commission 
Opinion  No.  699-B.  In  that  order  we  re¬ 
instated  and  amended  the  emergency 
sales  provisions  and  limited-term  certifi¬ 
cate  authority,  but  restricted  the  gas 
which  is  subject  to  an  advance  pajrment 
agreement  by  stating : 

Absent  an  advance  demonstration  of  ex¬ 
traordinary  circumstances,  gas  which  is  sub¬ 
ject  to  an  advance  payments  agreement,  shall 
not  be  eligible  for  sale  pursuant  to  the  emer¬ 
gency  sales  or  limited-term  certification  pro¬ 
visions  herein  reinstated.* 

’The  respondents  presented  several  dif¬ 
ferent  periods  of  time  which  they  ooi\- 
sidered  to  be  appropriate  as  a  definition 
for  “long-term.”  They  suggested  that  the 
“long-term”  contract  should  be  defined 
so  as  to  provide  a  much  needed  element 
of  certainty  for  parties  entering  into  ad¬ 
vance  payment  contracts.  Wb  agree; 
therefore,  we  are  providing  in  this  order, 
for  the  sole  purpose  of  determining  r'^te 
base  treatment  of  the  advance  payment 
agreements,  that  “long-term”  shall  mean 
a  minimum  Initial  term  computed  as  the 
lesser  of  fifteen  years  or  the  life  of  the 
reserves  in  the  field. 

Most  of  the  parties  responding  ob¬ 
jected  to  the  possibility  that,  as  pro¬ 
posed,  the  revisions  appear  to  preclude 
the  producers  from  utilizing  the  optional 
pricing  (§2.75,  Statement  of  General 
Policy  and  Interpretations)  and  the  spe¬ 
cial  relief  provisions  (e.g.,  S  154.106(h) 
of  the  regulations)  to  justify  a  price  in 
excess  of  the  applicable  area  or  national 
rate. 

It  was  not  our  intention  to  expect  the 
advance  payment  agreements  to  quote  a 
specific  price,  but  that  the  agreements 
should  provide  that  the  producer  would 
have  to  agree  to  accept  the  Commission’s 
just  and  reasonable  rate.  Also,  it  was  not 
our  intention  to  preclude  the  producers 
from  seeking  certification  imder  the  op- 
timial  pricing  and  special  relief  proce- 
dmes,  but  such  certification  should  be 
subject  to  appropriate  showing  imder 
special  cifcumstances.  Therefore,  para¬ 
graph  A  of  Account  166  has  been  revised 
to  reflect  our  intentions  in  this  regard. 


1  Account  16«,  Paragraph  C,  “•  •  •  This  ac¬ 
count  shall  be  credited  with  advances  not 
fully  recovered  with  the  five-year  period,  and 
the  unrecovered  portion  charged  directly  to 
Account  426JS.  Other  Deductions.  *  *  *" 

*  Page  4  of  Opinion  No.  690-B  (Docket  No. 
R-389-B)  Issued  September  9,  1974. 
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In  order  to  clarify  tlie  price  probl^ 
area  connected  with  small  producer  con^ 
tracts  funded  by  advance  iiaymmits 
agreements,  the  Commission  shall  con¬ 
sider  that  the  “aiH>licable  just  and  rea¬ 
sonable  rate”  shall  include  small  produc¬ 
ers  subject  to  the  ultimate  disposition 
of  Docket  No.  R-393,  and  that  advances 
imder  agreements  with  small  producers 
will  not  be  denied  rate  base  treatment 
just  because  the  agreement  does  not  re¬ 
quire  a  “prescribed  rate.”  Therefore, 
paragraph  A  of  Account  166  has  been 
amended  to  incorporate  this  clarification. 

Most  of  the  respondents  commuted 
on  the  time  element  of  the  just  and  rea¬ 
sonable  rate,  in  that  a  clarification  was 
needed  to  insure  that  the  date  will  not 
be  the  date  the  advance  payment  agree¬ 
ment  is  executed,  particularly  when  the 
gas  may  not  flow  for  three  to  five  years 
hence.  They  believe  such  a  requirement 
w'ould  adversely  affect  the  bargaining 
ix>wer  of  the  interstate  purchaser  and 
discourage  producer  participation  in  the 
advance  payment  program.  We  agree;  it 
was  origrinally  our  intention  to  generally 
apply  the  just  and  reasonable  rate  pre¬ 
scribed  by  the  CommissUxi  at  the  time 
of  certification  or  when  gas  starts  to 
flow.  Paragraph  A  of  Account  166  has 
been  amended  accordingly. 

It  was  the  opinion  of  the  majority  of 
the  respondents  that  the  seven  percent 
interest  on  refunds  when  gas  does  not 
flow  to  the  advancing  pipeline  would 
make  the  advance  payment  program  less 
attractive,  as  well  as  being  unfair.  We 
have  carefully  considered  this  issue  and 
the  position  of  the  pipelines,  and  we  are 
not  convinced  that  the  interest  proposal 
should  be  deleted.  Therefore,  we  believe 
it  equitable  that  pipeline  cummers  re¬ 
ceive  interest  on  amounts  paid  pipelines 
during  the  period  of  time  that  the  ad¬ 
vances  are  treated  as  rate  base  items  to 
compensate  them  for  the  time  value  of 
their  monies  held  by  the  pipelines.  To 
be  consistent  with  Commission  Order  No. 
513  (Docket  No.  RM  75-18),  issued  Octo¬ 
ber  10.  1974,  we  are  adopting  the  nine 
percent  (9%)  interest  rate  on  the 
amounts  subject  to  refund  when  gas  does 
not  flow  to  the  advancing  pipeline. 

Consistent  with  previous  Commission 
orders  on  the  advance  payment  program, 
the  application  of  this  order  is  limited  t* 
advance  payment  agreements  executed 
after  the  issuance  date  of  the  order. 

The  Commission  finds:  (1)  The  notice 
and  opportunity  to  participate  in  ibis 
proceeding  with  respect  to  the  matters 
presently  before  the  Commission  through 
the  submission,  in  writing,  of  data,  views, 
comments  and  suggestions  in  the  manner 
as  described  above  are  consistent  and  in 
accordance  with  all  procedural  require¬ 
ments  therefor  as  prescribed  by  5  U.S.C. 
553. 

(2)  The  amendments  of  the  Commis¬ 
sion’s  Uniform  System  of  Accounts 
herein  prescribed  are  necessary  and  ap- 
prbpriate  for  the  administration  of  the 
Na^ral  Gas  Act. 

(3)  Since  the  amendments  prescribed 
here,  which  were  not  included  In  the 
notice  of  this  proceeding,  are  consistent 
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with  the  prime  purpose  of  the  proposed 
mlemaldiig,  further  compliance  with  the 
notice  provision  of  5  U.S.C.  553  is  un¬ 
necessary. 

(4)  Good  cause  exists  for  making  the 
amendmoits  to  the  Uniform  System  of 
Accoimts  for  Natural  Gas  Companies 
ordered  herein  effective  upon  issuance 
of  this  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natui^  Gas  Act, 
as  amended,  particularly  Sections,  4,  5, 
7,  15  and  16,  52  Stat.  822,  823,  824,  825, 
829  and  830;  56  Stat.  83,  84;  61  Stat.  459; 
76  Stat.  72;  15  U.S.C.  717c,  717d,  717f, 
717n  and  717o,  orders: 

(A)  The  Commission’s  Uniform  Sys¬ 
tem  of  Accounts  for  Class  A  and  Class  B 
Natural  Gas  Companies  prescribed  by 
Part  201,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

(1.)  In  the  Balance  Sheet  Accounts 
section,  amend  the  text  of  Paragraphs 
A  and  E,  add  a  new  Note  E,  and  reletter 
the  present  Notes  “E”  and  “P”  as  P  and 
G,  respectively,  of  Account  166,  “Ad¬ 
vances  for  Gas  Exploration,  Develop¬ 
ment  and  Production.”  As  amended  this 
portion  of  the  text  of  Account  166  read.^: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 
•  •  «  •  • 

3.  Current  and  Accrued  Aasets 
#  *  #  «  • 

166  Advances  for  gas  exploration,  de¬ 
velopment  and  production. 

A.  This  account  shall  include  all  ad¬ 
vances  made  for  gas  (whether  called 
“advances."  “contributions”  or  other¬ 
wise)  to  independent  producers,  affiliated 
or  associated  companies,  or  others  oper¬ 
ating  within  the  lower  48  states  and 
Alaska;  for  exploration,  development  or 
production  (but  not  to  include  lease 
acquisition)  of  natural  gas.  Under  each 
agreement  with  payee,  such  payments 
must  be  made  prior  to  initial  gas  deliv¬ 
eries,  or  if  the  agreement  provides  for 
advances  on  a  well  by  well  basis,  each 
incremental  payment  must  be  made  prior 
to  deliveries  from  an  incremental  well, 
or  prior  to  Federal  and/or  State  au¬ 
thorisation,  as  appropriate.  All  agree¬ 
ments  executed  after  Jime  17,  1975,  (is¬ 
suance  date  of  Order  No.  259)  shall 
specify  that  (1)  the  pipeline  shall  have 
first  call  on  any  gas  produced,  attrib¬ 
utable  to  the  advance  payment,  imder 
a  long-term  contract  which  is  for  a  mini¬ 
mum  initial  term  computed  as  the  lesser 
of  fifteen  years  or  the  life  of  the  reserve 
in  the  field,  and  (2)  the  selling  price  of 
the  gas  committed  by  producers  whose 
sales  are  subject  to  price  regulation  shall 
be  governed  by  and  limited  to  the  area 
rate  or  national  rate  or,  imder  appro¬ 
priate  showing  of  special  circumstance, 
such  other  rate  as  may  be  authorized  by 
the  Commission  under  the  provisions  of 
optional  pricing  and  special  relief.  As  a 
determination  of  the  initial  rate,  the 
timft  of  flJTst  delivery  te  Interstate  com¬ 


merce  to  the  purchaser  shall  govern. 
Non-current  advances  not  to  be  repaid 
within  a  two-year  period  shall  be  reclas¬ 
sified  and  tnmsferred  to  account  124, 
Other  Investments,  for  balance  sheet 
purposes.  This  transfer  is  for  reporting 
purposes  only  and  has  no  effect  on  ac¬ 
counting  and  ratemaking. 

#  •  •  •  4 

E.  When  an  advance  which  is  or  has 
been  Included  In  this  account  and  in  rate 
base  results  in  a  source  of  proven  re¬ 
serves  of  natural  gas,  gas  deliveries  com¬ 
mence  but  no  gas  flows  to  the  pipeline 
company  making  such  advance,  the 
amount  of  the  advance  shall  be  removed 
from  this  account  (and  from  rate  base) 
and  recorded  in  account  167,  Other  Ad¬ 
vances  for  Gas.  Any  revenues  collected 
as  a  result  of  the  advance  being  Included 
in  rate  base  shall  be  refunded  by  the 
pipeline  ciHnpany  to  its  customers,  to¬ 
gether  with  interest,  per  annum,  at  the 
rate  established  by  C)rder  No.  513,  issued 
October  10,  1974,  or  as  subsequently  re¬ 
vised  by  Commission  Order,  from  the 
date  of  payment  until  refunded,  within 
"12  months  after  the  removal  of  the  ad¬ 
vance  frcrni  this  account,  unless  other¬ 
wise  directed  by  the  Commission.  Where 
there  Is  partial  recovery  of  the  advance 
by  gas,  in  this  situation,  the  amount  of 
the  advance  transferred  from  this  ac¬ 
count  to  account  167  and  the  amount  of 
revenues  refunded,  with  interest,  shall  be 
appropriately  apportioned. 

•  #  *  •  • 

Note  E^:  All  advances  made  pursuant 

to  contractual  commitments  made  on  or 
after  December  28,  1973  (issue  date  of 
Order  No.  499) ,  but  prior  to  the  date  of 
issuance  of  Order  No.  529,  shall  be  sub¬ 
ject  to  the  provisions  of  Order  No.  499. 
Note  P:  •  *  * 

Note  G:  •  *  * 

«  #  *  »  4 

(B)  This  order  is  effective  immediately 
upon  issuance  and  is  i^plicable  to  ad¬ 
vance  payment  agreements  executed 
after  the  issuance  date. 

(C)  Hie  Secretary  of  the  Commission 
Shan  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Register. 

By  the  Commission. 

rsEALl  Kenneth  F.  Plumb, 

•  Secretary. 

(FR  Doc.75-16409  FUed  6-23-76:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  C— DRU(SS:  GENERAL 

PART  210— CURRENT  GOOD  MANUFAC¬ 
TURING  PRACTICES  IN  MANUFACTUR¬ 
ING,  PROCESSING,  PACKING,  OR  HOLD¬ 
ING  OF  DRUGS:  GENERAL 

Reorganization  and  Repubiication; 

Correction 

In  FR  Doc.  75-7952  appearing  at  page 
13996  in  the  issue  of  March  27.  1975, 


S  210.3,  on  page  14024,  is  corrected  in 
the  first  line  of  paragraph  (a)  and  the 
last  line  of  paragraph  (b)  by  changing 
the  words  “this  part”  to  read  “Parts  211 
through  229  of  this  chapter,”  and  in  the 
first  line  of  paragraph  (c)  by  changing 
the  words  “this  part”  to  read  “Parts  225 
and  226  of  this  chapter.” 

Dated:  June  17,  1975. 

WM.LIAM  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

IPR  DOC76-16275  PUed  6-23-76:8:46  am) 


SUBCHAPTER  L— REGULATIONS  UNDER  CER¬ 
TAIN  OTHER  ACTS  ADMINISTERED  BY  THE 
FOOD  AND  DRUG  ADMINISTRATION 

(Dookat  No.  76N-011S] 

PART  1220— REGULATIONS  UNDER 
THE  TEA  IMPORTATION  ACT 

Tea  Standards 

Pursuant  ie  the  authority  vested  in 
the  Secretary  of  Health.  Education,  and 
Welfare  by  the  Tea  Importation  Act 
(secs.  3. 10,  29  Stat.  605,  607,  41  Stat.  712, 
54  Stat.  1237,  67  Stat.  631  (21  U.S.C.  43, 
50)  >-  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120),  the 
regulations  for  the  enforcement  of  the 
act  (21  CFR  Part  1220)  are  amended  by 
revising  S  1220.40(a)  to  read  as  follows: 

§  1220.40  Tea  standards. 

•  (a)  Samples  for  standards  of  the  fol¬ 
lowing  teas  prepared,. identified,  and  sub¬ 
mitted  by  the  Board  of  Tea  Experts  on 
March  4,  1975,  are  hereby  fixed  and 
established  as  the  standards  of  purity, 
quality,  and  fitness  for  consumption  un¬ 
der  the  Tea  Importation  Act  for  the 
year  beginning  May  1.  1975,  and  ending 
AprU30, 1976: 

(1)  Formosa  Oolong. 

(2)  Black  Tea  other  than  China,  For¬ 
mosa.  Japan  Type  (to  be  used  for  all 
black  teas  except  those  from  China,  For¬ 
mosa.  and  Japan) . 

(3)  Black  Tea,  China,  Formosa.  Japan 
Type  (to  be  used  for  black  teas  from 
CThina,  Formosa,  and  Japan) . 

(4)  Green  Tea  (to  be  used  for  all  green 
teas). 

(5)  Canton  Oolong  Type  (to  be  used' 
for  all  Canton  type  teas  of  Formosa  or 
China  origin). 

(6)  Scented  Black  Tea. 

(7)  Spiced  Tea. 

These  standards  an>ly  to  tea  shipped 
frmn  abroad  on  or  after  May  1,  1975. 
Tea  shipped  prior  to  May  1,  1975  wHl  be 
governed  by  the  standards  that  became 
effective  on  May  1, 1974. 

•  *  •  •  • 

As  this  amendment  is  based  upon  the 
recommendation  of  the  Board  of  Tea 
Experts,  which  is  cunprlsed  of  tea  ex¬ 
perts  drawn  from  the  Food  and  Drug 
Administration  and  the  tea  trade,  to  be 
representative  of  the  trade  as  a  whole, 
the  Commissioner  therefore  find  that  no¬ 
tice,  public  procedure,  and  delayed  eflec- 
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Live  date  are  not  neceaaarr  prerequisites 
to  the  promulgation  of  thk  oixler. 

Effective  date.  This  order  became 
effective  May  1, 1975. 

(Secs.  3.  10,  29  Stat.  605,  607,  41  Stat.  712, 
54  Stat.  1237,  67  Stat.  631  (21  U.S.C.  43,  50) .) 

Dated:  June  17, 1975. 

William  P.  Ranbolph, 

Acting  Associate  Commissioner 
lor  Compliance. 

[FR  Doc.75-16274  Filed  6-23-75:8:45  am] 

Title  24 — Department  of  Housing  and 
Urban  Development 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY 

(Docket  No.  R-75-318] 

PART  82— REAL  ESTATE  SETTLEMENT 
PROCEDURES 

The  following  amendment  has  been 
made  to  this  piart  to  clarify  the  applica¬ 
tion  of  this  part  to  farms  and  other  prop¬ 
erties  over  10  acres. 

The  Secretary  has  determined  that  the 
change  is  necessary  to  comply  with  the 
purposes  and  Intent  of  the  Real  Estate 
Settlement  Procedures  Act  of  1974,  12 
U.S.C.  2601.  Because  of  the  need  to  have 
this  clarification  available  at  the  earliest 
possible  date,  the  Secretary  has  deter¬ 
mined  that  it  Is  Impracticable  and  con¬ 
trary  to  the  public  interest  to  engage  in 
public  rule-making  and  to  postpone  the 
effective  date.  The  Secretary  has,  there¬ 
fore.  deteimined  that  advance  notice 
and  publication  are  unnecessary  and 
that  cause  exists  for  making  this  amend¬ 
ment  effective  June  19,  1975. 

Accordingly  §  82.4(b)  is  amended  to 
read  as  follows: 

§  82.4  Applicability. 

*  «  •  •  • 

(b)  Exempt  transactions.  This  part 
shall  not  apply  to: 

(1)  Purchases  of  property  for  resale 
in  the  ordinary  course  of  business. 

(2)  Loans  financing  the  purchase  or 
transfer  of  a  proper^  of  100  or  more 
acres. 

(3)  Loans  financing  the  purchase  or 
transfer  of  a  pn^rty  of  less  than  100 
acres  but  more  than  10  acres  i^ere  the 
lender  reasonably  determines  that  the 
value  of  the  one  to  four  family  residence, 
including  related  residential  facilities 
and  a  reasonable  portion  of  land  on 
which  the  residence  is  located,  is  less 
than  the  value  of  the  remaining  land  and 
existing  buildings  and  faculties,  and 
buildings  and  faculties  to  be  constructed 
with  proceeds  of  the  loan. 

•  •  •  •  • 

Effective  date,  nils  amendment  is  ef¬ 
fective  June  19, 1975. 

Cabla  a.  Hills, 
Secretary  of  Housing  and 
Urban  Development. 

[FR  Doc.75-16505  FUod  8-23-75;8:45  am] 


CHAPTER  VIII— LOW  INCOME  HOUSING 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R  75-311] 

PART  888— FAIR  MARKET  RENTS  FOR 
HOUSING  ASSISTANCE  PAYMENTS  PRO¬ 
GRAMS 

Amendment  of  Schedule  B;  Interim  Rule 

On  April  7,  1975,  the  Departmait  pub¬ 
lished  Fair  Market  Rents  for  Housing 
Assistance  Pa3anents  Programs,  section 
8 — Existing  Housing  and  section  23 — 
Existing  Housing.  That  publication  re¬ 
flected  approximately  100  changes  to  the 
Schedule  B  Fair  Mai^et  Rents  that  were 
proposed  January  9,  1975,  40  FR  1901, 
and  to  which  interested  parties  submitted 
comments. 

Since  AprU  7,  1975,  additional  com¬ 
ments  and  data  have  been  received  indi¬ 
cating  continuing  need  to  revise  these 
rents  in  light  of  the  most  recent  data 
available.  This  material,  submitted  by 
interested  members  of  the  general  pub¬ 
lic  as  well  as  HUD  Field  Offices,  has  gen¬ 
erally  indicated  a  need  to  increase  the 
published  rents  in  order  to  meet  specific 
local  housing  market  or  submarket  con¬ 
ditions.  In  particular,  one  such  market 
has  been  identified  as  requiring  immedi¬ 
ate  revision,  the  affected  areas  of  which 
include  Barnstable  and  Dukes  Counties. 
Massachusetts.  Immediate  change  in  the 
applicable  rents  for  this  area  is  necessary 
to  prevent  distress  among  families  who 
are  threatened  with  eviction  in  that  area, 
and  these  changes  are  needed  to  aUevi- 
ate  market  pressures  resulting  from  sea- 


Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Regulations  codified  imder  §  21.2(e) 
are  amended  to  provide  updated  infor¬ 
mation  on  international  reply  coupons. 

The  Treasury  Department’s  regula¬ 
tions  on  gold  and  gold  certificates  have 
been  rescinded.  (40  FR  16844)  (April  15, 
1975).  Accordingly,  postal  regulations 
codified  under  §§  21.3(a)(8).  21.3(b)(1). 
31.2(a)  (7)  and  31.2(b)  (2),  which  impose 
restrictions  on  export  mail  of  gold 
coin,  gold  bullion  and  gold  dust  exceed¬ 
ing  $100  in  value,  and  gold  and  gold  cer¬ 
tificates,  are  revoked.  In  addition,  the 


sonai  demand  in  the  affected  commimi- 
ties.  Accordingly,  it  is  impracticable  and 
ccmtrary  to  the  public  interest  to  provide 
for  public  comment  with  respect  to  this 
amendment,  and  good  cause  exists  for 
making  the  changed  rents  effective  upon 
publication.  (June  24.  1975) . 

By  nature,  the  Fair  Market  Rent 
Schedule  is  subject  to  continuous  revi¬ 
sion  where  data  and  information  indi¬ 
cate  change  is  needed.  However,  with  re¬ 
spect  to  the  revision  for  Barnstable  and 
Dukes  Counties,  the  Department  is  par¬ 
ticularly  inviting  the  submittal  of  such 
information  and  comment  as  interested 
persons  may  wish  to  file.  If,  upon  con¬ 
sideration  of  the  information  and  com¬ 
ments.  it  is  determined  that  further  re¬ 
vision  of  these  rents  is  appropriate. 
Schedule  B  will  again  be  amended  to  re¬ 
flect  those  changes  as  soon  as  practicable. 

Therefore,  Schedule  B  of  Part  888  of 
Title  24  is  amended  by  including  the  en¬ 
tries  for  Barnstable  and  Dukes  Coun¬ 
ties  set  forth  on  the  attached  table  to  ap¬ 
pear  in  the  appropriate  place  under  Re¬ 
gion  I  for  the  Boston,  Massachusetts 
Area  OfiBce. 

(Sec.  7(d)  Department  of  Housing  and  Urban 
Development  Act,  42  USC  3535(d) ) 

Effective  date:  This  amendment  is  ef¬ 
fective  on  publication  in  the  Federal 
Register  ( Jime  24,  1975) . 

David  M.  deWilde, 
Acting  Assistant  Secretary  for 
Housing  Production  and  Mart- 
•  gage  Credit — FHA  Commis¬ 
sioner. 


entire  Part  54,  which  implements  the 
Treasury  Department’s  regulatkms,  is 
revoked. 

Regulations  codified  imder  S  21.4(b) 
are  amended  by  providing  a  revised  and 
updated  facsimile  of  a  Customs  Dec¬ 
laration  form  2976-A. 

The  air  rate  chart  contained  in  the 
regulations  codified  imder  S  22.1  (a)  has 
been  corrected.  Also,  regulations  codified 
under  S  25.3  are  revised  for  clarification: 

Regulations  codified  under  §  61.5(h) 
(1)  are  amended  by  revising  the  address 
where  dutiable  mail  is  to  be  forwarded 
or  returned. 

The  list  of  Inspection  stations  and 
offices  contained  in  the  regulations  codi¬ 
fied  imder  S  62.3  is  revised  and  imdated. 


S(etion  S  hoining  aminlancf  paymiitt  program.  SchedtUe  B—Fair  mnrkit  rnUi  fur  tjrUUimg  hunting  {including  houtint 
finance  and  develo^ent  agenciet  program) 


liogion  1 

C’ounty  group 

0  bedrooms 

1  bedroom 

2  bedrooms 

3  bedrooms 

4  plus 
bedroonu 

Boston,  Muss.,  aroa 
oflici': 

Non-SMSA 

counties: 

t'ounty: 

Baruslalilc. 

(XMlO  Nouelevator.... 

InO 

200 

240 

270 

300 

Elevator.. . 

I'.« 

220 

264 

2«T 

330 

rhil^es . 

00410  Nouelevator.... 

1»0 

200 

240 

270 

300 

Elevator . . 

ltl8 

220 

264 

297 

330 

[FR  Doc.75-16304  Filed  6-23-75:8:45  am] 
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Regulations  codified  imder  f  259.1(a) 
are  amended  to  conform  the  present  pol¬ 
icy  statement  on  performing  services  for 
other  agencies  with  actual  policy  and 
procedures.  In  addition,  regulations  codi¬ 
fied  imder  §  259.1(b)  are  amended  to  pro¬ 
vide  upKiat^  information  refiecting  or¬ 
ganizational  and  title  changes. 

Regulations  codified  imder  I  259.2(b) 
are  revised  to  refiect  the  recent  agree¬ 
ment  signed  by  the  Postal  Service  and 
the  Red  Cross  pertaining  to  cooperative 
disaster  relief. 

Regulations  codified  under  g  775.1(c), 
the  enforceability  by  suit  against  tfie 
Postal  Service  of  regulations  voluntarily 
adopted  by  it,  are  revoked. 

In  addition,  a  number  of  minor,  tech¬ 
nical  and  clarifying  amendments  are 
nmde  to  the  regxilations. 

(39  U.S.C.  401.) 

Roger  P.  Craig, 
Deputy  Creneral  Counsel. 

Accordingly,  the  following  amendments 
are  effective  immediately: 

PART  21— CONDITIONS  APPLICABLE  TO 
ALL  CLASSES 

§  21.2  [Amended] 

1.  Section  21.2  is  amended  as  follows; 

a.  Paragraph  (e)(1)  is  amended  by 
atriking  the  word  “purchase”  in  the  first 
sentence  thereof  and  substituting  the 
word  “order”  in  lieu  thereof. 

b.  Paragraphs  (e)  (5)  and  (e)  (6)  are 
redesignated  (e)  (6)  and  (e)  (7)  respec¬ 
tively. 

c.  Paragraphs  (e)(2)-(4)  are  revised 
and  new  paragraph  (e)  (5)  is  added  read¬ 
ing  as  follows: 

§  21.2  Postage. 

♦  #  •  •  * 

(e)  •  •  • 

(2)  International  reply  coupons  (in 
French,  Coupon — Response  Interna¬ 
tional)  are  printed  in  blue  ink  on  paper 
which  has  the  letters  UPU  in  large  char¬ 
acters  in  the  watermark.  The  front  of 
each  coupon  is  printed  in  French.  The 
reverse  side  of  the  coupon  shows  the  text 
relating  to  its  use  in  Clerman,  English, 
Arabic,  Chinese,  SF>anish  and  Russian. 

(3)  United  States  post  offices  requisi¬ 
tion  reply  coupons  the  same  way  they 
obtain  postage  stamps.  The  coupons 
^ould  te  stocked  at  offices  that  have  a 
demand  for  them.  The  post  office  post¬ 
marks  the  coupon  in  the  left  circle  at  the 
time  of  sale.  Unused  U.S.  Coupons  may  be 
redeemed  by  the  original  purchaser  at  a 
discoimt  of  1  cent  on  the  purchase  price. 
The  post  office  redeeming  the  unused 
coupons  postmarks  them  in  the  unpost¬ 
marked  circle. 

(4)  International  reply  coupons  sold 
in  other  coimtries  are  exchangeable  at 
UfS.  post  (^ces  for  postage  stamps,  aero¬ 
grammes,  postcards  or  envelopes  at  the 
rate  of  18  cents  each.  The  post  office  ex¬ 
changing  a  f(»eign  coupon  postmarks  it 
ta  the  right  circle. 

(5)  Coupoitt  printed  prior  to  January  1, 
1975  have  the  circles  for  the  postmarks 
of  the  selling  and  exchanging  post  offices 


either  on  the  left  and  right-hand  sides, 
or  both  circles  on  the  right-hand  side. 
These  two  types  of  old  coupons  will  bear 
the  postmark  of  the  issuing  post  office 
in  the  foreign  coimtry.  The  U.S.  post  of¬ 
fice  exchanging  these  foregln  coupons 
must  postmark  them.  Foreign  coupons 
not  properly  postmarked  by  the  foreign 
post  office  may  be  exchanged  if  there  is 
no  apparent  reason  to  doubt  their  au¬ 
thenticity.  Post  offices  must  not  accept 
foreign  coupons  that  already  bear  a 
U.S.PJ3.  postmark.  These  coupons  can 
be  easily  distinguished  from  the  coupons 
described  in  §§  21.2(e)  (2)  and  21.2(e)  (3) 
since  the  name  of  the  coimtry  that  sold 
the  old  coupon  is  printed  on  it.  The  pe¬ 
riod  of  exchange  of  international  reply 


PART  22— RATES  AND  CONDITIONS 
FOR  SPECIFIC  CLASSES 

§  22.1  [Amended] 

4.  In  S  22.1,  the  air  rate  chart  in  para¬ 
graph  (a)(2)(ii)  is  amended  by  strik¬ 
ing  in  column  1  “1.10”,  the  rate  for  2Yi 
ounces,  and  substituting  “1.01”  in  lieu 
thereof. 


PART  24— TREATMENT  OF  INCOMING 
POSTAL  UNION  MAIL 

§  24.4  [Amended] 

5.  Section  24.4  is  amended  as  follows: 

a.  Paragraph  (d)  (1)  is  amended  by 
striking  “i  159.4(b)”  in  the  second  sen¬ 
tence  and  substituting  ^'Postal  Service 
Manual  159.41b”  in  lieu  thereof. 

b.  Paragraph  (d)  (2)  is  amended  by 
striking  “<  159.4(a)”  in  the  second  sen¬ 
tence  and  substituting  ‘Tostal  Service 
Msmual  159.41a”  in  lieu  thereof. 


coupons  issued  by  the  Universal  Postal 
Union  is  unlimited. 

•  •  •  ♦  • 

§  21.3  [Amended] 

2.  In  §  21.3,  paragraphs  (a)  (8)  and  (b> 
(1)  are  revoked  and  reserved  and  para¬ 
graph  (b)  (6)  is  amended  by  striking  out 
in  the  first  sentence  the  words  “Part  124 
of  this  chapter”  and  substituting  in  lieu 
thereof  the  words  “Postal  Service  Man¬ 
ual  124”, 

§  21.4  [Amended] 

3.  In  §  21.4,  paragraph  (b)  is  amended 
by  deleting  the  present  facsimile  of  a 
Customs  Declaration  form  2978-A  and 
providing  a  revised  and  updated  facsim¬ 
ile  as  follows: 


PART  25— ARTICLES  MAILED  ABROAD  BY 
OR  ON  BEHALF  OF  SENDERS  IN  THE 
UNITED  STATES 

§  25.2  [Amended] 

6.  In  i  25.2,  the  first  sentence  is  amend¬ 
ed  by  striking  the  words  “Finance  De¬ 
partment”  and  substituting  the  words 
“Rates  and  Classification  Department” 
in  lieu  thereof. 

7.  Section  25.3,  is  revised  to  read  a.s 
follows; 

§  25.3  Mailing  with  U.S.  postage  n«»t 
paid. 

A  mailing  subject  to  §  25.1  received 
without  payment  of  U.S.  domestic  post¬ 
age  having  been  made  in  advance  will  be 
held  at  the  exchange  office  of  receipt. 
The  exchange  office  will  report  all  such 
mailings  to  the  International  Mail  Clas¬ 
sification  Branch,  Mail  CHasslfication 
Division,  Rates  and  Classification  De¬ 
partment,  U.S.  Postal  Service,  Washing¬ 
ton,  D.C.  20260.  Reports  should  contain 

(1)  the  title  and/or  nature  of  the  articles, 

(2)  identity  of  the  mailer,  (3)  number  of 
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pieces  detained,  (4)  weight  oi  a  single 
piece,  (5)  foreign  postage  paid  per  piece 
and  (6)  the  office  of  mailing.  The  ex¬ 
change  office  will  be  advised  to  release 
the  tnftiHng  when  the  applicable  postage 
has  been  paid. 


PART  31— OUTDOING  PARCELS 

§  31.2  [Amended] 

8.  In  9  31.2,  paragraphs  (a)  (7)  and  (b) 

(2)  are  revoked  and  reserved. 


PART  32— INCOMING  PARCELS 
§  32.1  [Amended] 

9.  In  9  32.1,  paragrafth  (a)  (5)  (il)  is 
amended  by  deleting  the  words  “9  61.5 
(d)  or”. 

PART  54 — [REMOVED]  * 

10.  Part  54 — Treasury  Department 
Regulations  (Gold  and  Gold  Certificates) 
is  revoked  in  its  entirety  and  reserved. 


PART  61— CUSTOMS 

§  61.5  [Amended] 

11.  In  9  61.5,  paragraph  (h)(1)  is 
amended  by  adding  the  words  “U.S. 
Customs  Service”  in  the  fifth  sentence 
after  the  word  “Division”. 


PART  62— PLANT  QUARANTINE 
INSPECTION 

12.  Section  62.3,  is  revised  to  read  as 
follows: 

§  62.3  Imtpeclion  stations  and  offices. 

Inspectors  of  the  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  are  stationed  at  the 
following  places : 

Anchorage,  AL. 

Astoria.  OR. 

BsltlmcMa,  MD. 

Bangor,  ME. 

Baton  Rouge,  LA. 

Blaine,  WA. 

Boston,  MA. 

Brownsville,  TX.> 

Buffalo,  NT. 

Calexloo,  CA 
Charleston,  SO. 

Chicago,  IL. 

Cleveland,  OH. 

Coos  Bay.  (^.  \ 

Corpus  Chrlstl,  TX. 

Dallas-Pt.  Worth,  TX 
Del  Rio,  TX. 

Denver,  CO. 

Detroit,  MI. 

Douglas,  AZ. 

Dover  AFB,  DB. 

Duluth,  MN. 

Eagle  Pass.  TX.^ 

El  Paso,  TX. 

Fairfield,  CA 
(Travis  AFB). 

Fort  Lauderdale.  Hi. 

Oalveston.  TX. 

Atlanta  Inti  Atipart 
(HapevUle,  OA.) . 

Hidalgo,  TX 
H110.HL 
Honolulu,  BX.* 

Houston,  TX 


Jacksonville.  FL. 
Jamaica,  NT. 

( J.  F.  Kennedy 
Airport).* 

Kansas  City,  MO. 
Key  West,  FL. 
Laredo,  TX* 

Los  Angeles,  CA* 
MoChord  AFB,  WA 
(Tacoma) 
McOulre  AFB, 
(Wrlghtstown. 
NJ) 

Memphis.  TN. 
Miami,  FL.* 
Milwaukee,  WI. 
Mobile,  AL. 
Morehead  City,  NO. 
Nassau.  BA. 

New  Orleans,  LA.* 
Newport  News,  TA. 
New  York,  NY.* 
Nogales,  AZ. 
Norfolk.  VA. 
Pensacola,  FL. 
PhUadelphla.  PA. 
Phoenix.  AZ. 

Port  Arthur,  TX. 
Port  Canaveral,  FL. 
Portland,  MB. 
Portland,  OR. 
Presidio,  TX. 
Progreso.  TX. 
Roma,  TX. 

Rouses  Point,  NY. 
St.  Croix,  VI. 

St.  PaiU,  MN. 

St.  Thomas,  VI. 

San  Antonio.  TX. 
San  Diego,  CA.» 

San  Francisco,  CA  * 
San  Juan,  PR.* 

San  Luis,  AZ. 
Savannah.  OA. 
Seattle,  WA* 
Tampa,  FL. 

Toledo.  CMBt. 
Tucson,  AZ. 
Wallingford.  CT. 
Warwick,  RI. 
Washington.  DC.* 
West  Palm  Beach. 
FL. 

Wilmington,  DB. 
WUmlngton,  NC. 


PART  222— DELEGATIONS  OF 
AUTHORITY 

§  222.6  [Amended] 

13.  In  9  222.6  paragraph  (c)  is  amend¬ 
ed  by  striking  “9  244.2"  in  the  first  line, 
and  sutetitutlng  “9  244.1”  in  lieu  thereof. 

PART  259— SERVICES  PERFORMED  FOR 
OTHER  AGENCIES 

§  259.1  [Amended] 

14.  In  9  259.1: 

a.  Paragraph  (a)  ts  amended  by  strik¬ 
ing  the  last  sentence  thereof  and  substi¬ 
tuting  the  following  In  lieu  thereof:  “The 
Postal  Service  Is  reimbursed  by  the 
agency  for  which  the  work  Is  per¬ 
formed.” 

b.  Paragraph  (b)  is  amended  by  strik¬ 
ing  the  words  “Communications  and 
Public  Affairs  Department”  in  the  first 
sentence  and  substituting  the  words 
“Customer  Services  Department”  in  lieu 
thereof. 


*  Iai^>eotloii  fitotloas. 


15.  In  9  259.2(b)  Is  revised  to  read  as 
follows: 

§  259.2  Red  Cross. 

•  •  •  *  • 

(b)  Role  of  Postal  Service.  The  Postal 
Service  and  the  Red  Cross  will  share  in¬ 
formation  on  the  whereabouts  of  persons 
displaced  by  disasters,  and  otherwise  co¬ 
operate  with  each  other,  as  follows: 

(1)  The  Red  Cross  will  use  Form  3575, 
Change  of  Address  Order,  as  a  standard 
item  in  Red  Cross  disaster  relief.  It  will 
urge  disaster  victims  displaced  from 
their  homes  to  obtain  and  complete  the 
forms,  it  will  distribute  the  forms  to  dis¬ 
aster  victims  who  need  them,  and  it  will 
collect  from  the  victims  and  turn  over  to 
the  Postal  Service  any  completed  forms 
received. 

(2)  The  Postal  Service  will  provide 
the  Red  Cross  the  blank  forms  needed. 

(3)  During  each  disaster  and  subse¬ 
quent  disaster  relief  efforts,  the  Postal 
^rvice  will  establish  a  separate  file  of 
change  of  address  forms  completed  by 
disaster  victims,  and  will  make  available 
to  the  Red  Cross  information  in  the  file. 
This  information  will  be  used  by  the 
Red  Cross  only  to  locate  Individuals  and 
families,  to  answer  inquiries  from  rela¬ 
tives  and  friends  concerning  the  where¬ 
abouts  and  welfare  of  the  disaster  vic¬ 
tims,  or  to  make  contact  with  disaster 
victims  who  have  applied  for  assistance 
from  the  Red  CTross  but  who  cannot  be 
located  because  of  a  change  of  address. 

(4)  The  Postal  Service  and  the  Red 
Cross  will  encourage  appropriate  local 
postal  officials  and  Red  Cross  chapters 
to  maintain  contact  with  each  other  and 
to  participate  in  local  and  community 
planning  for  disasters. 

(5)  When  appropriate,  the  Postal 
Service  and  the  Cross  will  meet  and 
exchange  information  at  the  national 
headquarters  level  concerning  the  ef¬ 
fectiveness  of  their  Joint  efforts  for  dis¬ 
aster  relief. 

(6)  Regional  Postmasters  General  and 
Postal  Inspectors  in  Charge  are  respon¬ 
sible  for  seeing  that  post  offices  imple¬ 
ment  these  co(X>erative  arrangements  in 
disaster  situations. 

(7)  The  Instructions  in  259.2  serve  as 
a  broad  framework  within  which  field 
officials  of  both  ag^cles  may  coordinate 
their  facilities  and  resources.  However, 
postal  officials  shall  cooperate  with  Red 
Cross  officials  to  the  maximum  feasible 
degree  during  times  of  natural  disasters. 


PART  775— ENVIRONMENTAL 
STATEMENT  PROCEDURES 

§  775.1  [Amended] 

16.  In  9  775.1,  paragraph  (c)  is  revoked. 


PART  912— PROCEDURES  TO  '  ADJUDI¬ 
CATE  CLAIMS  FOR  PERSONAL  INJURY 
OR  PROPERTY  DAMAGE  ARISING  OUT 
OF  THE  OPERATION  OF  THE  U.S.  POST¬ 
AL  SERVICE 

§  912.2  [Amended] 

17.  In  9  9122,  paragraph  (a)  is  amend¬ 
ed  by  inserting  the  words  “Is  considered” 
after  the  words  “UJ3.  Postal  Service,”. 
[FH  DOC.7&-108O3  FUed  0-33-75:8:45  am] 
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Title  45— Public  Welfare 

SUBTITLE  A — DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE  GENERAL 

ADMINISTRATION 

PART  5— AVAILABILITY  OF  INFORMATION 
TO  THE  PUBLIC 

Freedom  of  information  Regulations 

On  January  30,  1975,  the  Department 
Issued  a  notice  of  proposed  rule  making 
(40  FR  4439)  proposing  to  amend  its 
regulation  implementing  the  Freedom  of 
Information  Act  in  accordance  with  the 
Freedom  of  Information  Amendments  of 
1974.  In  addition,  on  May  1, 1975,  the  De¬ 
partment  published  final  amendments  to 
the  regulation  implementing  the  decision 
of  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  in  Washington 
B^earch  Project  Inc.  v.  Department  of 
Health,  Education  and  Welfare  (40  FR 
18997).  That  amendment  also  adopted 
an  agency-wide  fee  schedule.  The  De¬ 
partment  is  now  considering  other 
amendments  to  the  regulation.  Such  fur¬ 
ther  revision  will  require  lengthy  con- 
sideraticm  prior  to  future  publication  as  a 
proposed  regulation.  In  the  interim,  the 
Department  has  decided  to  adopt  the 
proposed  regulation  in  final  form  in  order 
to  conform  the  regulation  to  the  Freedom 
of  Information  Act  Amendments  of  1974. 
Unfortunately,  the  Department  received 
no  comments  (m  the  January  30  proposal, 
but  because  future  amendments  are 
being  considered  the  Department  again 
invites  comments  on  the  regulation  in  its 
entirety  and  in  particular  the  statement 
of  policy  regarding  nonavailability  of 
certain  grant  applications  expressed  In 
the  May  1  amendments. 

In  addition  to  the  amendments  pro¬ 
posed  on  January  30,  certain  other  tech¬ 
nical  changes  are  being  made.  Certain 
organizational  changes  have  been  made 
since  the  last  revision  to  the  regulations. 
Those  sections  specifically  making  ref¬ 
erence  to  the  components  of  the  Depart¬ 
ment  are  revised  to  reflect  the  current 
organization  and  also  any  section  mak¬ 
ing  reference  to  “operating  agency”  is 
deleted.  The  Department  by  internal  or¬ 
der  revised  its  organization  terminology 
on  September  3,  1974. 

The  Department  also  considers  it  nec¬ 
essary  to  revise  if  5.72  and  5.73  regard¬ 
ing  internal  communications  to  resolve 
any  ambiguity  which  may  arise  as  a  re¬ 
sult  of  the  clarification  of  the  definition 
of  agency  in  5  U.S.C.  552(e). 

The  amendments  are  effective  immedi¬ 
ately. 

Dated:  June  19,  1975. 

f  Caspar  W.  Weinberger, 

Secretary. 

1.  Section  5.2  is  revised  as  follows: 

§  5.2  Department. 

As  used  in  this  part,  “Department” 
means  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  which  (insists  of  the 
Office  of  the  Secretary  and  all  com- 
pon^ts  of  the  Department. 

2.  Section  5.3  is  revised  as  follows: 


§  5.3  Principal  operating  components. 

(a)  Principal  operating  components 
are  those  major  program  organizations 
which  report  to  the  Secretary.  There 
are  five  principal  operating  comptments: 
The  Public  Health  Service,  the  Office  of 
Human  Development,  the  Education  Di¬ 
vision,  the  Social  and  Rehabilitation 
Service,  and  the  Social  Security  Admin¬ 
istration. 

(b)  The  Public  Health  Service  is  com¬ 
prised  of  the  Office  of  the  Assistant  Sec¬ 
retary  for  Health,  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra¬ 
tion,  Center  for  Disease  Control,  the 
Food  and  Drug  Administration,  the 
Health  Resources  Administi'ation,  the 
Health  Services  Administration,  and  the 
National  Institutes  of  Health. 

(c)  The  Education  Division  is  com¬ 
prised  of  the  Office  of  the  Assistant  Sec¬ 
retary  for  Education,  the  Office  of  Edu¬ 
cation  and  the  National  Institute  of 
Education. 

(d)  The  Social  Security  Administra¬ 
tion  includes  intermediaries  and  carriers 
performing  functions  under  agreements 
entered  into  pursuant  to  sections  1816 
and  1842  of  the  Social  Security  Act. 

3.  Section  5.4  is  revised  as  follows: 

§  5.4  Heads  of  Office  of  the  Secretary, 
Principal  Operating  Components, 
PHS  Agencies  and  Education  Agen¬ 
cies. 

The  heads  of  the  Office  of  the  Secre¬ 
tary  and  principal  operating  components 
are  as  ftffiows: 

Office  of  the  Secretary — Secretary  of  Health. 

Education,  and  Welfare 
Puhllo  Health  Service — Assistant  Secretary 
for  Health 

Office  of  Human  Development — Assistant 
Secretary  for  Human  Development 
Education  Division — Assistant  Secretary  for 
Education 

Social  and  RehahUltation  Service — Adminis¬ 
trator,  Social  and  RehahUltation  Service 
Social  Security  Administration — Commis¬ 
sioner  of  Social  Security 

The  Secretary  has  delegated  to  the  As¬ 
sistant  Secretary  for  Administration  and 
Management  those  responsibilities  vested 
by  the  regulation  in  heads  of  principal 
operating  components. 

4.  Section  5.11  is  revised  as  follows: 

§  5.11  Purpose  and  scope. 

This  part  constitutes  the  regulation  of 
the  Department  respecting  the  avail¬ 
ability  to  the  public,  pursuant  to  the 
Act,  of  records  of  the  Department.  It  in¬ 
forms  the  public  what  records  are  gen¬ 
erally  available.  The  (xanponents  of  the 
Department  may  issue  implementing  reg¬ 
ulations  which  are  consistent  with  this 
part.  To  the  extent  that  they  are  con¬ 
sistent,  existing  Implementing  regula¬ 
tions  remain  in  full  force  and  effect. 

5.  Section  5.31  is  amended  as  follows: 

§  5.31  Information  renters  or  facilities. 

(a)  The  Department  maintains  its 
Central  Information  Center  at  the  fol¬ 
lowing  location: 


Department  of  Health,  Education  and  Wel¬ 
fare,  North  BuUdlng,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

•  •  «  •  • 

(b)  •  •  • 

Region  in — 3535  liarket  Street,  Philadelphia, 
Pa.  10104 

•  •  •  •  • 

Region  V — 300  South  Wacker  Drive,  Chicago, 
Illinois  6060S 

(c)  Centers  are  maintained  for  the 
principal  operating  components  fmd 
their  subsidiaries  at  the  following  loca¬ 
tions: 

•  •  *  •  • 

Food  and  Drug  Administration — 

Public  Records  and  Documents  Center, 

5600  Fishers  Lane,  Rockville,  Md.  0852 
•  •  •  •  • 

Social  and  Rehabilitation  Service 
Mary  E.  Switzer  Building 
330  C  Street,  S.W..  Washington,  D.C.  20201 
National  Institute  of  Education 

1200  19th  Street,  N.W.,  Washington,  D  C. 
20208 

6.  Section  5.32  (b)  and  (c)  introduc¬ 
tion  are  revised  as  follows: 

§  5.32  Information  center  officers. 

•  •  •  •  * 

(b)  The  Regional  Information  Center 
Officer  in  each  Region  shall  have  a  like 
responsibility  for  records  in  his  regional 
office.  The  Regional  Information  Center 
Officer  in  each  Region  shall  be  the  Assist¬ 
ant  Regional  Director  for  Public  Affairs. 

(c)  The  Information  Center  Officer  for 
each  Information  Center  shall  have  a 
like  responsibility  for  the  records  of  his 
compement.  The  Information  Center  Of¬ 
ficer  for  the  respective  components  shall 
be  as  follows: 

•  •  •  •  « 

7.  Section  6.34  is  revised  as  follows : 

§  5.34  Material  in  the  information  ren¬ 
ters. 

Materials  maintained  in  information 
centers  need  not  be  imiform  in  each  cen¬ 
ter.  A  center  will  normally  have  materials 
particularly  related  to  the  component’s 
programs  and  mission.  Every  effort  will 
be  made  by  an  information  center  to  ob¬ 
tain,  upon  request,  other  materials  avail¬ 
able  in  the  Department. 

8.  Section  5.51  is  revised  as  follows: 

§  5.51  Procedure. 

(a)  A- request  for  any  information  or 
record  may  be  made  at  (1)  The  Depart¬ 
ment’s  Central  Information  Center,  (2) 
any  Regional  Office  Information  Center, 
or  (3)  any  subsidiary  Information  Cen¬ 
ter.  A  request  may  also  be  made  at  any 
appropriate  office  of  the  Department. 

(b)  Requests  made  at  the  Central  or 
a  R^onal  Office  Information  Center  for 
information  or  records  not  located  there 
shall,  if  reduced  to  writing  by  the  re¬ 
quester,  be  forwarded  to  the  proper  office. 
If  a  request  is  made  at  any  other  Center 
or  office  of  the  Department  and  the  in- 
forms^tion  or  record  is  not  located  where 
the  request  is  made,  the  requester  shall 
be  referred  to  the  proper  Center  or  office. 
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or  if  the  request  is  put  in  writing  it  may 
be  forwarded  to  the  proper  office. 

(c)  A  request  should  reasonably  iden- 
ttfy  the  requested  record  by  brief  de¬ 
scription.  Requesters  who  have  detailed 
Information  which  would  assist  in  iden¬ 
tifying  the  records  requested  are  urged 
to  provide  such  information  in  order  to 
expedite  the  handling  of  the  request.  En¬ 
velopes  in  which  written  requests  are 
submitted  should  be  clearly  identified  as 
a  Freedom  of  Information  request. 

(d)  Determination  of  whether  records 
will  be  released  or  withheld  will  be  made 
within  10  working  days  from  date  of  re¬ 
ceipt  in  the  office  having  custody  of  the 
records  or  the  appropriate  information 
center.  Ihis  time  may  be  extended  by 
written  notice  for  no  longer  than  an  ad¬ 
ditional  10  working  days,  only  in  unusual 
circumstances.  Unusual  circumstances 
mean: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facilities 
or  other  establishments  that  are  sepa¬ 
rate  from  the  office  processing  the  re¬ 
quest; 

(2)  The  need  to  search  for,  collect  and 
appropriately  examine  a  voluminous 
amoimt  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub¬ 
stantial  interest  in  the  determination  of 
the  request  or  among  two  or  more  com¬ 
ponents  of  the  agency  having  substan¬ 
tial  subject-matter  interest  therein. 

If  such  extension  is  made,  the  re¬ 
quester  will  be  notified  in  writing  with 
an  explanation  of  why  the  extension  was 
necessary  and  the  date  on  which  a  deter¬ 
mination  will  be  made. 

9.  Section  5.53  is  revised  as  follows: 
§  5.53  Denial  of  request  for  records. 

Written  requests  for  inspection  or 
copying  of  records  shall  be  denied  only 
by  those  officials  listed  in  S  5.32,  or  their 
designees  or  as  otherwise  provided  by 
regulation.  Denials  of  requests  shall  be 
in  writing  and  shall  contain  the  reasons 
for  the  denial  and  provide  the  requester 
with  appropriate  information  on  how  to 
exercise  the  right  of  appeal  under  Sub¬ 
part  O  of  this  Part.  Such  notification 
shall  also  set  forth  the  names  and  titles 
or  positions  of  each  person  responsible 
for  the  denial  of  such  request  if  such  per¬ 
son  or  persons  is  other  than  the  appro¬ 
priate  Information  Center  Officer. 

10.  Section  5.70  is  revised  as  follows: 

§  5.70  Policy. 

ITiis  subpart  specifies  the  types  of  rec¬ 
ords  which  the  Department  shall,  in 
keeping  with  its  policy  of  fullest  possible 
disclosure,  make  available  for  inspection 
and  copying.  For  clarity  and  purposes  of 
guidance,  there  are  also  set  forth  below 
the  kinds  or  portions  of  records  which 
generally  will  not  be  released,  except  as 
may  be  determined  under  S  5.74.  The  ap¬ 
pendix  to  this  part  contains  some  ex¬ 
amples  of  the  kinds  of  materials  which.  In 
accordance  with  8  5.72,  will  generally  be 


released  and  other  materials  which,  in 
accordance  with  8  5.73,  are  not  normally 
available.  Implementing  regulations  (see 
8  5.11)  may  provide  for  disclosure  of 
records  beyond  that  provided  for  in 
8  5.72.  In  the  event  that  any  record  con¬ 
tains  both  Information  which  is  disclosa- 
ble  and  that  which  is  not  dlsclosable 
under  this  regulation,  the  nondisclosable 
information  will  be  deleted  and  the  bal¬ 
ance  of  the  record  disclosed. 

11.  Section  5.71(a)  is  revised  as  follows: 

§  5.71  Protection  of  personal  privacy 
and  proprietary  information. 

•  «  •  •  • 

(a)  Except  to  the  extent  specifically 
otherwise  provided  by  implementing  reg¬ 
ulations  (see  §  5.11) ,  no  disclosure  will  be 
made  of  information  of  a  personal  and 
private  nature,  such  as  information  in 
persormel  and  medical  files,  in  welfare 
and  social  security  records  and  any  other 
information  of  a  private  and  personal 
nature. 

•  #  «  «  # 

12.  Section  5.72(a)  is  revised  as  fol¬ 
lows: 

§  5.72  KiM^rdM  available. 

•  »  •  *  * 

(a)  Correspondence.  Correspondence, 
relating  to  or  resulting  from  the  conduct 
of  the  official  business  of  the  Depart¬ 
ment.  between  the  Department  and  in¬ 
dividuals  or  organizations  which  are  not 
agencies  within  the  meaning  of  5  U.S.C. 
551(1)  and  552(e). 

«  •  •  •  • 

13.  Section  5.73  is  revised  as  follows: 
§  5.73  Records  not  available. 

The  following  types  of  records  or  in¬ 
formation  contained  in  any  record,  in 
additicm  to  those  prohibited  by  law  from 
disclosure,  are  not  available  for  inspec¬ 
tion  or  copying,  any  provision  of  8  5.72 
notwithstanding : 

(a)  Intra-agency  and  inter-agency 
communications.  Communications  within 
the  Department  oUier  than  those  de¬ 
scribed  in  §  5.72(d)  or  between  the  De¬ 
partment  or  any  other  agency  within 
the  meaning  of  5  U.S.C.  551(1)  and 
552(e),  to  the  extent  they  refiect  the 
views  or  judgment  of  the  writer  or  of 
other  individuals.  If  disclosure  of  any 
factual  portion  of  the  communication 
would  indicate  the  views  or  judgment 
being  withheld  from  disclosure,  then 
such  factual  portions  will  also  be  with¬ 
held. 

(b)  Investigatory  files.  Investigratory 
files  compiled  for  law  enforcement  pur¬ 
poses  to  the  extent  that  production  of 
such  records  would  (1)  interfere  with 
enforcement  proceedings,  (2)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an  im¬ 
partial  adjudication,  (3)  constitute  an 
unwarranted  invasion  of  personal  pri¬ 
vacy,  (4)  disclose  the  identity  of  a  con¬ 
fidential  source,  and.  in  the  case  of  a 
record  compiled  by  a  criminal  law  en¬ 
forcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  In¬ 
telligence  investigation,  confidential  in¬ 


formation  furnished  only  by  the  con¬ 
fidential  source,  (5)  disclose  investiga¬ 
tive  techniques  and  procedures  or  (6) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel.  For  the  pur¬ 
pose  of  this  section  “enforcement  action” 
means  any  authorized  action  intended  to 
abate,  prevent,  coimteract,  deter,  or  ter¬ 
minate  violations  of  law  and  includes 
action  involving  possible  civil,  cruninal, 
or  administrative  sanctions  whether 
such  sanctions  involve  adversary  pro¬ 
ceedings  or  other  procedures,  such  as 
termination  of  benefits,  protective  meas¬ 
ures,  etc. 

14.  Section  5.74  i^  revised  as  follows: 

§  5.74  Further  disclosure. 

(a)  Any  official  listed  in  §  5.4  and  in 
the  case  of  the  Office  of  the  Secretary, 
the  Assistant  Secretary  for  Administra¬ 
tion  and  Management  or  their  designees 
may  in  particular  instances,  except 
where  prahiblted  by  law,  disclose  docu¬ 
ments  or  portions  of  documents  described 
in  §  5.73  if  he  determines  that  disclosure 
is  in  the  public  interest  and  is  consistent 
with  obligations  of  confidentiality  and 
administrative  necessity. 

«  *  •  «  • 

,  15.' Section  5.81  is  revised  to  read  as 

follows: 

§  5.81  Time  fur  initiation  of  request  for 
review. 

A  person  whose  request  has  been  de-  ' 
nied  may  initiate  a  review  by  filing  a  re¬ 
quest  for  review  within  (a)  30  days  of 
receipt  of  the  determination  to  deny  or 
(b)  within  30  days  of  receipt  of  records 
which  are  in  partial  response  to  his  re¬ 
quest  if  a  portion  of  a  request  is  granted 
and  a  portion  denied,  whatever  is  later. 

16.  Section  5.82  is  revised  to  read  as 
follows: 

§  5.82  By  whom  review  is  made. 

(a)  Requests  for  review  of  denials 
should  be  ^dressed  to  the  Assistant  Sec¬ 
retary  for  Administration  and  Manage¬ 
ment  or  his  designee  with  respect  to 
records  of  the  Office  of  the  Secretary  and 
to  the  officials  listed  in  8  5.4  with  respect 
to  records  of  their  respective  principal 
operating  components. 

(b)  The  decision  on  review,  if  adverse 
to  the  requester,  shall  be  made  only  with 
the  concurrence  of  the  Assistant  Secre¬ 
tary  for  Public  Affairs  or  his  designee 
and  after  consultaticm  with  the  General 
Counsel  or  his  designee. 

17.  Section  5.85  is  revised  to  read  as 
follows: 

§  5.85  Decisions  on  review. 

(a)  Decisions  on  review  shall  be  in 
writing  within  20  working  days  from 
receipt  of  the  request  for  review.  Exten¬ 
sion  of  the  time  limit  may  be  granted  to 
the  extent  that  the  maximum  10-day 
limit  on  extensions  has  not  been  ex¬ 
hausted  on  the  initial  determination. 
Such  extension  may  only  be  granted  for 
the  reasons  enumerated  in  8  5.51(d). 

(b)  The  decision,  which  constitutes 
final  action  of  the  Department,  If  ad¬ 
verse  to  the  requester  shall  be  in  writing. 
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stating  the  reasons  for  tiie  decision,  and 
advising  the  requester  of  the  right  to 
Judicial  review  of  such  decision. 

(c)  Failure  to  comply  with  time  limits 
set  forth  in  S  5.51  or  in  this  subsection 
constitutes  an  exhaustion  of  the  reques¬ 
ter’s  administrative  remedies. 

(FR  DOC.7&-16323  PUed  6-23-76;8;45  am] 


CHAPTER  I — OFFICE  OF  EDUCATION.  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  123 — BIUNGUAL  EDUCATION 
Interim  Regulations 

Notice  of  proposed*  rulemaking  was 
published  in  the  Federal  Register  on 
March  12,  1975  (40  FR  11590),  setting 
forth  amendments  to  the  Bilingual  Edu¬ 
cation  Regulations  published  in.  the 
Federal  Register  on  May  22,  1974  (39 
FR  17963) .  As  provided  by  section  431(b) 
of  the  General  Education  Provisi(ms  Act, 
as  amended  by  section  509  of  the  Educa¬ 
tion  Amendments  of  1974,  interested  par¬ 
ties  were  invited  to  make  comment  upon 
the  proposed  regulation  changes. 

Pursuant  to  section  703  (c)  and  section 
732(c)  of  the  Bilingual  Education  Act, 
the  National  Advisory  Council  on  Bilin¬ 
gual  Education,  State  and  local  educa¬ 
tional  agencies,  appropriate  organiza¬ 
tions  representing  parents  and  children 
of  limited  English-speaking  ability,  and 
appropriate  groups  and  organizations 
representing  teachers  and  educators  in¬ 
volved  in  bilingual  education  were  con¬ 
sulted  in  the  development  of  the  regula¬ 
tions. 

A.  Summary  of  Comments — Changes 
in  the  regulations.  The  following  written 
comments  were  submitted  to  the  Office 
of  Education  regarding  the  content  of 
the  proposed  amendments.  After  the 
summary  of  each  comment,  a  response  is 
set  forth  stating  changes  which  have 
been  made  in  the  regulations,  or  the 
reasons  why  no  change  is  deem^  neces¬ 
sary.  The  c(xnments  are  arranged  In 
order  of  the  sections  of  the  final  reg¬ 
ulations. 

1.  Section  123.02  Definitions — Com¬ 
ment.  One  commenter  suggested  a 
change  in  the  definition  of  the  term 
'limited  English-speaking  ability”  to  in¬ 
clude  individuals  who  come  from  en¬ 
vironments  where  a  language  other  than 
English  has  a  dominant  Infiuence.  The 
commenter  is  concerned  about  Indian 
children  who  converse  in  the  English 
language  but  are  not  fully  competent  in 
its  written  and  oral  usage. 

Response.  The  term  “limited  English- 
speaking  ability”  as  defined  in  §  123.02 
of  the  proposed  rule  is  taken  from  sec¬ 
tion  703(a)  (1)  of  the  amended  Bilingual 
Education  Act.  It  includes  individuals 
who  come  from  environments  where  a 
langiiage  other  than  English  is  dominant 
and.  by  reason  thereof,  have  difficulty 
speaking  and  understanding  instruction 
In  the  English  language.  Indian  children 
who  come  from  an  environment  where  a 
language  other  than  English  is  dominant 
would  fall  within  the  meaning  of  “lim¬ 
ited  English-speaking  ability^”  if  diffi¬ 


culty  in  speaking  and  understanding  in¬ 
struction  in  English  results.  Both  the 
Act  and  regulations  contain  specific  ref¬ 
erences  to  participation  of  Indian  chil¬ 
dren  (section  706  of  the  Act,  20  U.S.C. 
880l>-3a,  and  §  123.13(c)  of  the  proposed 
regulation) .  Since  the  needs  of  such  In¬ 
dian  children  are  already  contemplated 
in  the  definition  of  “limited  English- 
speaking  ability”  and,  since  the  substitu¬ 
tion  of  a  phrase  different  from  that  in 
the  statute  would  be  unwarranted,  no 
change  is  deemed  necessary. 

Comment.  Two  commenters  objected 
to  the  requirement  in  the  definition  of 
the  term  “program  of  bilingual  educa¬ 
tion”  that,  “In  no  event  shall  the  pro¬ 
gram  be  designed  for  the  purpose  of 
teaching  a  foreign  language  to  English- 
speaking  children.”  One  commenter  sug¬ 
gested  that  the  requirement  be  removed, 
because  “•  •  •  bilingual  education 
should  become  part  of  the  mainstream 
of  American  education  *  *  •  The  child 
from  limited  English-speaking  back¬ 
ground  and  his  classmate,  w'ho  may  be 
fluent  in  English,  both  benefit  if  each 
child’s  second  language  is  given  a  place 
in  the  school  curriculum.”  The  other 
commenter  suggested  a  liberal  interpre¬ 
tation  of  the  requirement  so  that  par¬ 
ticipating  Englisli -speaking  children  be 
taught  the  native  language  of  the  limited 
English-speaking  children.  The  com¬ 
menter  is  concerned  that  the  present  re¬ 
quirement  would  “be  used  by  reluctant 
school  administrators  as  an  excuse  to 
further  segregate  students  In  a  bUingual 
program,  or  it  might  be  interpreted  by 
those  wanting  bilingual  education  as  a 
two-way  street  as  prohibiting  it.” 

*  Response.  The  requirement  is  taken 
from  section  703(a)  (4)  (B)  of  the  Bilin¬ 
gual  Education  Act.  as  amended  by  Pub. 
L.  93-380,  and  its  inclusion  is  mandated 
by  that  section  of  the  Act.  It  is  explicitly 
mentioned  in  the  Conference  report  on 
the  amended  Bilingual  Education  Act 
(Sen.  Rept.  No.  93-1026,  at  149  (1974)). 
It  is  clearly  appropriate  that  this  provi¬ 
sion  be  reflected  in  the  program  regula¬ 
tion. 

The  purpose  of  Title  vn  is  not  to  pro¬ 
vide  general  support  for  teaching  a  for¬ 
eign  language  to  children  who  speak 
English,  but  rather  to  provide  assistance 
to  local  educational  agencies  in  attempt¬ 
ing  to  provide  equal  educational  oppor- 
timlty  for  children  of  limited  English- 
speaking  ability  (section  702(a)  of  the 
Act).  The  statute  and  the  regulations 
provide  for  the  volimtary  enrollment,  in 
a  program  of  bilingual  education,  of 
children  whose  language  Is  English  and 
who  may  already  be  receiving  foreign 
language  instruction  in  their  regular 
curricula;  such  children  may  thereby  ac¬ 
quire  an  imderstandlng  of  the  cultural 
heritage  of  children  of  limited  English- 
speaking  ability  for  whom  the  particular 
program  of  bilingual  education  is  de¬ 
signed  (Id.  section  703(a)(4)(B)  of  the 
Act).  However,  such  voluntary  enroll¬ 
ment  cannot  alter  the  basic  thrust  of  the 
program  to  aid  those  of  limited  Eng¬ 
lish  speaking  ability. 

The  requirement  that  the  program 


not  be  designed  for  the  purpose  of  teach¬ 
ing  a  fordgn  language  to  English-speak¬ 
ing  children  is  not  intended  to  foster 
Isolation  of  children  of  limited  English- 
speaking  ability  nor  preclude  making 
bilingual  education  a  “two-way  street,” 
but  rather  to  prevent  the  diversion  of 
program  funds  and  energies  to  non- 
statutory  purposes.  ’The  question  of  iso¬ 
lation  or  separation  of  children  by  lan- 
gauge  or  ethnic  backgrovmd  is  addressed 
in  S  123.12(d)  (1)  of  the  regulations. 
Since  the  r^;ulatlon  follows  the  statutory 
requirements,  no  change  is  deemed 
necessary. 

Comment.  One  commenter  recom¬ 
mended  that  various  changes  be  made 
with  respect  to  the  deflnition  of  “teach¬ 
er”  with  regard  to  State  teacher  certifi¬ 
cation  requirements  and  suggested  other 
requirements  for  consultation  with 
teacher  organizations  or  representatives 
concerning  such  matters  as  approval  of 
bilingual  education  programs  and  con¬ 
sultation  with  teachers. 

Response.  The  comment  appears  to  re¬ 
late  to  matters  in  the  nature  of  local 
administration  and  is  not  appropriately 
within  the  purview  of  a  program  regula¬ 
tion  in  view  of  section  432  of  the  General 
Education  Provisions  Act. 

2.  Section  123.12  Authorized  activi¬ 
ties — Comment.  Several  commenters  ob¬ 
jected  to  the  absence  of  any  reference  to 
inservice  training  in  §  123.12. 

Response.  Section  123.12(a)  (2)  of  the 
regulation  (45  CFR  123.12(a)  (2) ),  which 
provides  for  inservlce  training  is  not 
changed  by  the  proposed  regulation  and 
remains  in  effect. 

Comment.  One  commenter  objected 
that  there  is  no  specific  mention  in  8  123.- 
12(h)  that  teachers  employed  in  non¬ 
profit  private  schools  working  with  chil¬ 
dren  of  limited  English-speaking  ability 
are  eligible  for  teacher  training  activities 
and  for  fellowships  imder  8  123.12-1. 

Response.  Section  123.15(a)(3)  of  the 
regulation  requires  that  the  local  edu¬ 
cational  agency  address  the  special  edu- 
catimial  needs  of  children  of  limited 
English-speaking  ability  enrolled  in  non¬ 
profit  private  schools  to.  which  the  pro¬ 
gram  is  directed  to  the  same  extent  as 
the  special  educational  needs  of  children 
of  limited  English-speaking  ability  en¬ 
rolled  in  the  schools  of  the  applicant 
local  educational  agency. 

To  the  extent  that  such  special  edu¬ 
cational  needs  (of  non-public  school 
children)  include  inservlce  or  other 
training  for  teachers  of  children  in  non- 
publlc  schools,  nothing  in  the  regulation 
precludes  the  local  educational  agency 
from  addressing  this  type  of  need. 
Teachers  in  non-public  schools  would 
thus  appear  to  be  eligible  to  participate 
in  LEA-adminlstered  teacher  training 
activities,  in  accordance  with  the  ap¬ 
plicable  provisions  of  the  regulation. 

With  regard  to  the  fellowship  pit^ram, 
feUowshlps  are  awarded  for  a  period  of 
study  in  institutions  of  higher  education 
for  persons  preparing  to  become  train¬ 
ers  of  teachers  in  bilingual  education 
(viz.  teachers  of  bilingual  education  In 
an  institution  of  higher  education) .  Pel- 
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lows  are  to  pursue  a  profram  leading  to 
an  advanced  degree  in  that  field. 
Whether  or  not  an  api^icani  for  a  fel¬ 
lowship  has  (or  has  not)  been  affiliated 
with  a  non-public  school  (or  for  that 
matter,  a  public  school)  does  not  appear 
to  be  a  relevant  consideration  with  re¬ 
spect  to  the  fellowship  program.  Pre¬ 
sumably,  the  results  of  that  {program  in 
terms  of  enhanced  capacity  for  teacher 
training  will  inure  to  the  benefit  of 
children  of  limited  English-speaking 
ability  in  public  and  non-public  schools 
alike. 

3.  Section  123.13  Applications.  Com¬ 
ment.  Section  123.13(b)(5)  of  the  cur¬ 
rent  regulation  provides  for  the  submis¬ 
sion  of  annual  and  other  reports  to  the 
Commissioner.  One  commenter  observed 
that  more  meaningfiil  reports  from  proj¬ 
ect  grantees  are  needed  in  order  to  as¬ 
sist  the  Office  of  Education  in  measur¬ 
ing  overall  program  success,  ldentif3rlng 
projects  which  may  warrant  replication, 
and  making  meaningful  funding  deci¬ 
sions.  The  comment  also  recommended 
that  OE  establish  specific  minimum  eval- 
uaticm  requirements,  including  the  eval¬ 
uation  report  format. 

Response.  The  existing  regulatory  lan¬ 
guage  provides  a  sufficient  basis  for  re¬ 
quiring  reports  adequate  to  assist  the 
Commissioner  in  the  administration  of 
the  program.  Current  reporting  forms 
and  requirements  (including  evaluation 
reports)  will  be  the  subject  of  further 
review  in  light  of  the  comment.  In  the 
event  that  amplifying  or  clarifying  lan¬ 
guage  is  deemed  necessary  in  the  regu¬ 
lation,  this  will  be  considered  in  con¬ 
nection  with  the  preparation  of  the  reg¬ 
ulation  for  fiscal  year  1976. 

Comment.  One  commenter  noted  the 
absence  of  reference  to  the  requirement 
for  State  educational  agency  review  of 
applications. 

Response.  Section  123.13(b)(8)  of  the 
current  regulation,  which  is  not  altered 
by  the  March  12  pr(H>osed  rule,  provides 
that  an  application  for  assistance  under 
the  program  must  indicate  that  the  ap¬ 
propriate  State  educational  agency  has 
been  given  a  reasonable  opportimity  to 
review  the  proposed  program. 

4.  Section  123.14  Criteria.  Comment. 
One  commenter  questioned  the  advisa¬ 
bility  of  criteria  in  i  123.14(a)  (1)  (i)  and 
(li)  of  the  proposed  regulation  which  set 
forth,  as  subcriteria  for  evaluating  the 
relative  need  for  assistance,  the  geo- 
griqjhic  distribution  of  children  of  lim¬ 
ited  English-speaking  ability  within  the 
State  and  the  relative  need  of  persons 
in  different  geographic  areas  within  the 
State  for  program  services  and  activities. 
Alternatively,  the  ctxnmenter  proposed 
that  such  criteria  be  based  iqxm  data 
furnished  by  State  educational  agencies, 
and  that  points  awarded  for  such  data 
should  be  aj^illed  to  all  applications  sub¬ 
mitted  by  school  districts  within  the  re¬ 
spective  States. 

Response.  The  geographic  distribution 
of  target  children  within  the  State  and 
differences  in  relative  need  of  children  in 
various  areas  would  appear  to  be  appro¬ 
priate  and  reasonable  factors  to  assess  In 
weighing  restive  need  for  assistance. 


Section  721(c)  of  the  Bilingual  Education 
Act,  as  amofided  by  Pub.  L.  93-380,  ino- 
vides  that,  in  determining  the  distribu¬ 
tion  of  fimds  under  the  Act,  the  Commis¬ 
sioner  shall  give  priority  to  "areas  having 
the  greatest  need  for  programs  assisted 
under  this  title.”  The  emphasis  given  this 
factor  in  the  new  legislatlcm  suggests  the 
importance  with  which  it  is  viewed  by  the 
Congress.  The  Office  of  Education  is  seek¬ 
ing  to  improve  the  data  base  upon  which 
these  criteria  are  applied  by  application 
reviewers  to  take  into  account  data  sub¬ 
mitted  by  State  educational  agencies. 
Effiorts  at  greater  clarification  with  re¬ 
gard  to  these  criteria  will  be  pursued 
with  respect  to  the  fiscal  year  1976  grant 
award  cycle. 

5.  Section  123.15  Participation  of 
children  enrolled  in  private  schools — 
Comment.  One  commenter  suggested 
that  the  eligibility  of  children  in  a  pri¬ 
vate  school  whose  dominant  language  is 
not  the  dominant  language  of  the  chil- 
den  to  be  served  in  the  public  school  by 
the  prop>osed  program  be  changed  to  in¬ 
clude  children  in  a  private  school  “whose 
dominant  language  is  effected  (sic)  by 
influences  of  another  language  which  is 
not  the  dominant  language  of  the  chil-  - 
dren  to  be  served  in  the  public  school  by 
the  proposed  program.” 

Response.  The  thrust  of  the  comment- 
er’s  suggestion  is  to  ensure  that  Indian 
children  who  converse  in  the  dominant 
English  language  but  are  unable  to  com¬ 
prehend  and  use  the  English  language 
effectively  be  indued  in  a  program  of 
bilingual  education.  Since  Indian  chil¬ 
dren  are  already  Included  by  the  provi¬ 
sions  of  section  706(a)  of  the  pre-Pub. 
L.  38-380  Act  and  such  provision  is  im¬ 
plemented  throughout  the  regxilations, 
no  change  is  deemed  necessary. 

Comment.  A  commenter  objected  to 
the  provision  in  9  123.15(a)  that  gives 
an  option  to  a  local  educational  agency 
to  provide  bilingual  education  services 
to  private  school  children  whose  dcxni- 
nant  language  is  not  the  dominant  lan¬ 
guage  of  the  children  served  in  the  pub¬ 
lic  school.  The  commenter  feels  that  the 
Congressional  intent  does  not  permit  any 
discretion  on  the  part  of  the  local  edu¬ 
cational  agency  and  urges  that  the  lan¬ 
guage  “may  at  the  option  of  the  appli¬ 
cant”  be  deleted  and  be  replaced  by 
“shall.” 

Response.  It  is  clear  the  Congressional 
intent  is  that  eligible  children  enrolled 
in  non-public  schools  share  equitably  in 
the  benefits  of  the  Bilingual  Education 
Act  (Sen.  Kept.  No.  93-1026,  at  150) .  The 
statute  states,  “Applications  for  grants 
under  this  title  may  be  approved  by  the 
Conunissioner  only  if  •  •  •  the  Com- 
misslcmer  determines  •  •  •  that,  to  the 
extent  consistent  with  the  number  of 
children  enrolled  in  non-profit  private 
schools  in  the  area  to  be  served  whose 
educational  needs  are  of  the  type  which 
this  program  is  Intended  to  meet,  provi¬ 
sion  has  been  made  for  participation  of 
such  children.”  (9  105(b)(3)(B)  of  the 
Act.) 

This  provision  is  susceptible  to  the 
constmctloD  that  it  aivhee  only  where 
the  language  served  by  the  public  schotd 


program  is  the  same  as  the  language  to 
be  served  in  the  non-public  school. 
Where  the  language  served  by  the  pro¬ 
gram  in  the  public  school  and  that  served 
in  the  case  of  children  attending  non- 
public  school  are  different,  difficult  prob¬ 
lems  of  administration  and  consistency 
with  statutory  and  other  legal  llmita- 
tl(»is  are  presented.  This  is  particularly 
so  where  the  differences  in  languages 
served  preclude  the  applicant  local  edu¬ 
cational  agency  from  providing  genuine 
and  effective  public  supervision  and  di¬ 
rection  with  respect  to  services  being 
provided  to  children  in  the  non-public 
schools.  In  order  to  accommodate  these 
competing  considerations,  the  position 
worked  out  in  the  proposed  rule  is  to 
authorize  services,  where  the  languages 
in  question  are  different,  at  the  option  of 
the  (relevant)  local  educational  agency. 
The  local  educational  agency  electing 
this  option  must  be  in  a  position,  to  pro¬ 
vide  the  needed  public  supervision  and 
direction  necessary  to  ensure  a  quality 
program.  This  accommodation  comports 
with  the  practice  which  has  been  fol¬ 
lowed  to  date  imder  the  program;  its  ex¬ 
tension  (or  retrenchment)  has  been  con¬ 
sidered  injurious  to  the  purposes  of  the 
Act  in  meeting  the  needs  of  children  in 
public  and  non-public  schools  alike. 

The  commenter  also  suggested  various 
means  of  strengthening  the  regulation  to 
carry  out  Congressional  Intent  that 
equitable  services  be  provided  to  chil¬ 
dren  in  non-public  schools.  However,  the 
governing  regiilations  for  fiscal  year  1975 
already  contain  the  provisions  suggested 
by  the  commenter.  (45  CPR  9  123.15(c) 
and  (d) ) . 

6.  Section  123.16  Parent  and  commu¬ 
nity  participation — Comment.  Numerous 
commenters  objected  to  the  requirement 
that  the  community  advisory  group  be 
composed  of,  and  selected  by,  parents  of 
children  of  limited  English-Baking 
ability.  Strong  objection  was  voiced 
to  the  absence  of  any  provision  for 
the  participation  of  parents  of  chil¬ 
dren  who  are  not  of  limited  Eng¬ 
lish-speaking  ability,  if  these  children 
participated  in  the  program.  In  many 
cases,  the  commenters  feel  that  the  new 
statute  would  dismantle  the  advisory 
committees  that  have  been  established 
for  bilingual  education  projects.  The  view 
was  also  expressed  that  English  dcuninant 
parents  should  not  be  asked  to  enroll 
their  children  voluntarily  in  a  bilingnal 
education  program,  and  at  the  same  time 
be  excluded  from  participating  as  advi¬ 
sory  committee  members. 

Response.  The  composition  of  the  com¬ 
munity  advisory  group  is  governed  by 
section  703(a)(4)(E)  of  the  Act.  The 
regulation  refiects  this  provision,  which 
clearly  appears  to  refiect  the  Intent  of 
Ckmgress  on  the  point.  However,  the 
statute  does  not  pr^ude  the  active  par¬ 
ticipation  of  parents  ot  participating 
English-speaking  children,  other  than 
in  terms  of  membership  on  the  project 
committee.  In  advising,  consulting,  and 
working  with  the  community  advisory 
group  In  ImidMnentlng  a  bfltngnal  educa¬ 
tion  program.  In  addition,  1 133.16(a>  (2) 
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of  the  regxUations  requires  that,  prior  to 
submission  of  an  application  for  assist¬ 
ance,  an  open  meeting  be  held  by  the 
local  educational  agency  to  afford  mem¬ 
bers  of  the  public  the  opportunity  to 
testify  or  otherwise  comment  regarding 
the  subject  matter  of  the  application. 
Although  parents  of  English-speaking 
children  are  not  eligible  to  be  formal 
members  of  the  community  advisory 
group,  their  active  participation  in  the 
program  is  thus  encouraged  both  before 
and  after  application.  The  Office  of  Edu¬ 
cation  will  continue  to  study  closely 
whether  other  steps  should  be  taken  to 
accommodate  the  point  of  view  of  com- 
menters  with  regard  to  this  matter. 

7.  Other  comments.  Several  commen- 
ters  suggested  requirements  for  which 
no  authority  can  be  found  in  the  provi¬ 
sion  of  the  Bilingual  Education  Act  effec¬ 
tive  in  fiscal  year  1975  and  which,  there¬ 
fore  could  not  be  incorporated  into  the 
regulations,  particularly  with  respect  to 
implementation  of  or  reference  to  var¬ 
ious  provisions  of  Part  A  of  the  Act,  as 
amended  by  Pub.  L.  93-380.  In  particular, 
conunents  calling  for  the  implementation 
of  provisions  of  section  721  of  the  Act 
relating  to  assistance  to  State  educational 
agencies  for  programs  of  coordination  of 
State  technical  assistance  fall  into  this 
category.  As  stated  in  the  notice  of  pro¬ 
posed  rulemaking  published  in  the  Fed¬ 
eral  Register  on  March  12,  1975  (40  FR 
11590),  section  105(a)  (2)  of  Pub.  L.  93- 
380  dir^ts  that  the  provisions  of  the  Bi¬ 
lingual  Education  Act  in  effect  immedi¬ 
ately  prior  to  August  21,  1974  must  form 
the  basis  for  the  Errant-making  authority 
in  regulations  except  to  the  extent  incon¬ 
sistent  with  the  amendments  made  by 
Pub.  L.  93-380.  New  authority  in  Part  A 
of  the  Act.  as  amended,  is  not  imple¬ 
mented  imless  specifically  authorized  by 
law  for  fiscal  year  1975  Implementation. 

The  present  regulation  is  an  interim 
reg\ilation  applicable  for  fiscal  year  1975. 
A  regtilation  under  the  Bilingual  Edu¬ 
cation  Act  is  being  prepared  to  imple¬ 
ment  the  program  for  fiscal  year  1976, 
the  first  fiscal  year  for  which  the  act  will 
be  fully  effective. 

All  comments  received,  including  those 
suggesting  further  amplification  and 
elaboration  of  requirements  already  set 
forth  in  the  regulation,  will  be  the  sub¬ 
ject  of  further  consideration  in  connec¬ 
tion  with  the  development  of  the  pro¬ 
posed  rule  relating  to  the  program  for 
fiscal  years  following  fiscal  year  1975. 

It  is  expected  that  the  new  proposed 
regulation  will  be  published  early  in  fiscal 
year  1976  thus  permitting  a  more  am¬ 
ple  opportunity  for  public  comment  and 
response  thereto  than  has  been  possible 
with  respect  to  the  amendments  pub¬ 
lished  herein,  given  the  time  and  legis¬ 
lative  constraints  applicable  to  rulemsdi- 
ing  under  the  Bilin^al  Education  Act  for 
the  current  fiscal  year.  See  e.g.,  section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act. 

B.  Other  changes.  A  number  of  minor 
changes  have  been  made  to  correct  cler¬ 
ical  errors  or  to  affect  technical  matters. 

Aft«:  consideration  of  the  above  com¬ 


ments,  Part  123  of  Title  46  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  set  forth  below. 

Effective  date.  Piusuant  to  section  431 

(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended  (20  UJS.C.  1232 
(d)  > ,  these  amendments  to  part  123  of 
Title  45  CFR  were  submitted  to  the  Con¬ 
gress  concurrently  with  the  publication 
of  the  notice  of  proposed  rulemaking  in 
the  Federal  Register  on  March  12,  1975. 
The  time  period  set  forth  therein  for 
congressional  action  has  expired  without 
such  action  having  been  taken.  There¬ 
fore,  these  amendments  are  effective 
June  24,  1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403,  BUingual  Education.) 

Dated:  June  5, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

Approved:  June  19, 1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  123  of  Chapter  I  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  123.01(b)  is  revised  to  read 
as  follows: 

§  123.01  Purpose  and  M'upt* 

«  •  •  •  • 

(b)  This  part  applies  only  to  the  pro¬ 
vision  of  assistance  to  eligible  recipients 
under  the  Bilingual  Education  Act. 

(20  n.S.O.  880b) 

2.  Section  123.02  is  revised  to  read  as 
follows: 

§  123.02  Definitions. 

As  used  in  this  part  (except  as  other¬ 
wise  defined  by  an  applicable  statute  or 
regulation) : 

“Act**  means  the  Bilingual  Education 
Act  as  amended. 

(20  UA.C.  880b-880b-ia) 

“Dependent”  means  any  of  the  follow¬ 
ing  persons  over  half  of  whose  support, 
for  the  calendar  year  in  which  the  school 
year  begins,  was  received  from  the  fellow 
or  participant: 

(a)  A  spouse,  , 

(b)  A  child,  or  descendant  of  such 
child,  or  stepchild. 

(c)  A  brother  or  sister, 

(d)  A  brother  or  sister  by  the  half 
blood, 

(e)  A  stepbrother  or  stepsister, 

(f)  A  parent,  or  ancestor  of  such 
parent. 

(g)  A  stepfather  or  stepmother. 

(h)  A  son  or  daughter  of  fellow’s  or 
pcu^icipant’s  brother  or  sister, 

(I)  A  brother  or  sister  of  fellow’s  or 
participant’s  father  or  mother, 

(J)  A  son-in-law,  or  daughter-in-law. 
or  father-in-law,  or  mother-in-law,  or 
brother-in-law,  or  sister-in-law, 

(k)  A  person  (other  than  the  fellow’s 
or  participant’s  spouse)  who,  during  the 
fellow’s  or  participant’s  entire  calendar 
year,  lives  in  the  fellow’s  or  participant’s 
home  and  is  a  member  of  the  fellow’s  or 


participant’s  household  (but  not  if  the 
relationship  between  the  Tierson  and  the 
fellow  or  participant  is  in  violation  of 
local  law) ,  or 

(l)  A  cousin  (descendant  of  a  brother 
or  sister  of  the  fellow’s  or  participant’s 
father  or  mother)  who.  during  the  fel¬ 
low’s  or  participant’s  calendar  year,  is 
receiving  institutional  care  on  account 
of  a  physical  or  mental  disability,  and 
before  receiving  such  care  was  a  mem¬ 
ber  of  the  same  household  as  the  fellow 
or  participant. 

(m)  A  legally  adopted  child  or  a  child 
placed  in  the  fellow's  or  participant's 
home  for  adoption  by  an  authorized 
agency  is  considered  to  be  a  child  by 
blood. 

<n)  A  citizen  of  a  foreign  country  may 
not  be  claimed  as  a  dependent,  unless  he 
is  a  resident  of  the  United  States, 
Canada,  Mexico,  Panama  or  the  Canal 
Zone,  at  some  time  during  the  calendar 
year  in  which  the  school  year  of  the 
fellow  or  participant  begins,  or  is  a 
resident  of  the  Philippines,  bom  to  or 
adopted  by,  a  fellow  or  participant  while 
he  was  a  member  of  the  Armed  Forces, 
before  January  1.  1956,  or  is  an  alien 
child  legally  adopted  by  and  living  with 
a  fellow  or  participant  as  a  member  of 
his  household  for  the  entire  calendar 
year. 

(20  U.S.C.  880b-9(a)(2),(3))* 

“Dominant  langauge”  means  the  lan¬ 
guage  most  relied  upon  for  commimlca- 
tion  in  the  home. 

(20  UB.C.  880b-880b-6) 

“Fellowship”  means  an  award  under 
this  part  to  an  individual  to  enable  him  to 
participate  in  a  program  of  study  in  the 
field  of  training  teachers  for  bilingual 
education. 

(20  n.S.C.  88«b-9(2))* 

“Fellow”- means  an  individual  who  has 
been  awarded  a  fellowship  under  this 
Part. 

(20  D.S.C.  880I»-9(®1)* 

“Institutiow  of  higher  education” 
means  an  eduoaticmal  institution  In  any 
State  whiota  meets  the  requirements  set 
forth  in  section  881(e)  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended. 

(20  n.S.C.  880k-3(a),  881(e) ) 

“Limited  English-speaking  ability,” 
when  used  with  reference  to  an  individ¬ 
ual,  means — (a)  Individuals  who  were 
not  bom  in  the  United  States  or  whose 
native  language  is  a  language  other  than 
English,  and  (b)  Individuals  who  come 
from  enylronments  where  a  langruage 
other  timn  English  is  dominant,  and  by 
reason  thereof,  have  difficulty  speaking, 
and  understanding  Instruction  in,  the 
English  language. 

(20  UJS.C.  nob-lfa)  (1) )  • 

“Local  educational  agency”  means  a 
public  bourd  of  education  or  other  public 
authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  dlrectimi  of,  or  to  perform  a  service 
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function  for,  public  dementanr  or  sec¬ 
ondary  schools  in  a  city,  county,  town¬ 
ship,  school  district,  or  other  political 
sub-division  of  a  State,  or  such  combina¬ 
tion  of  school  districts  or  counties  as  are 
recognized  in  a  State  as  an  administra¬ 
tive  agency  for  its  public  elementary  or 
secondary  schools.  Such  term  also  in¬ 
cludes  any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  schbol.  In  addition,  such  term 
includes  a  non-profit  institution  or 
organization  of  an  Indian  tribe  which 
operates  on  or  near  a  reservation  an 
elementary  or  secondary  school  for 
Indian  children  and  which  is  approved 
by  the  Commissioner  of  Education  for 
purposes  of  this  part,  and  an  elementary 
or  secondary  school  for  Indian  children 
on  a  reservation  which  is  operated  or 
funded  by  the  Department  of  the 
Interior. 

(20  U.S.C.  880b-3a,  881(f) ) 

“Low-income”,  when  used  with  respect 
to  a  family,  means  an  annual  income 
(for  such  a  family)  which  does  not  ex¬ 
ceed  the  low  annual  Income  determined 
pursuant  to  section  103  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L.  93- 
380  (on  the  basis  of  the  criteria  of 
poverty  used  by  the  Bureau  of  the  Census 
in  compiling  the  1970  decennial  census) . 
(20  UJS.C.  880b-l  (a)  (3) )  • 

“Program  of  bilingual  education”  or 
“bilingual  education  program”  means  a 
program  of  Instruction,  designed  for 
children  of  limited  English-speaking 
ability  in  elementary  and  secondary 
schools,  in  which  with  respect  to  the 
years  of  study  to  which  such  program  is 
applicable  (a)  there  is  instruction  given 
in.  and  study  of,  (1)  English  and,  (2)  (to 
the  extent  necessary  to  allow  a  child  to 
progress  effectively  through  the  educa¬ 
tional  system)  the  native  language  of 
the  children  of  limited  E^llsh-speaking 
ability;  (b)  such  instruction  is  given 
with  appreciation  for  the  cultural 
heritage  of  such  children,  and,  (c)  with 
respect  to  el^entary  school  Instruction, 
such  instruction  is  given,  to  the  extent 
necessary^  in  all  courses  or  subjects  of 
study  which  will  allow  a  child  to  progress 
effectively  through  the  educational  sys¬ 
tem.  A  program  of  bilingual  education 
shall  also  meet  the  requirements  of  sec¬ 
tion  703(a)  (4)  (B)-(E)  of  the  Act,  Which 
are  as  follows: 

(1)  A  program  of  bilingual  education 
may  make  provision  for  the  voluntary 
enrollment  to  a  limited  degree  therein, 
on  a  regular  basis,  of  children  whose  lan¬ 
guage  is  English,  in  order  that  they  may 
acquire  an  understanding  of  the  cultural 
heritage  of  the  children  of  limited  Eng¬ 
lish-speaking  ability  for  whom  the  par¬ 
ticular  program  of  bilingual  education  is 
designed.  In  deternUnlng  eligibility  to 
participate  in  such  programs,  priority 
shall  be  given  to  the  children  whose  lan¬ 
guage  Is  other  than  English.  In  no  event 
shall  the  program  be  designed  for  the 
purpose  of  teaching  a  foreign  language 


to  English-speaking  children.  (See 
§  123.12(d)(1)) 

(2)  In  such  courses  or  subjects  of 
study  as  art,  music,  and  physical  educa¬ 
tion,  a  program  of  bilingual  education 
shall  make  provision  for  the  participa¬ 
tion  of  children  of  limited  English- 
speaking  ability  in  regular  classes. 

(3)  Children  enrolled  in  a  program  of 
bilingual  education  shall,  4f  graded 
classes  are  used,  be  placed,  to  the  extent 
practicable,  in  classes  with  children  of 
approximately  the  same  age  and  level 
of  educational  attaiiunent,  as  deter¬ 
mined  after  considering  such  attainment 
through  the  use  of  all  necessary  lan¬ 
guages.  If  children  of  significantly  vary¬ 
ing  ages  or  levels  of  educational  attain¬ 
ment  are  placed  in  the  same  class. 'the 
program  of  bilingual  education  shall 
seek  to  insiure  that  each  child  is  pro¬ 
vided  with  instruction  which  is  {q>pro- 
priate  for  his  or  her  level  of  educational 
attainment. 

(4)  An  application  for  a  program  of 
bilingual  education  shall  be  developed  in 
consultation  with  parents  of  children  of 
limited  English-speaking  ability,  teach¬ 
ers,  and,  where  applicable,  secondary 
school  students,  in  the  areas  to  be  served, 
and  assurances  shall  be  given  in  the  ap¬ 
plication  that,  after  the  application  has 
been  approved  under  this  part,  the  ap¬ 
plicant  will  provide  for  participation  by 
a  committee  composed  of,  and  selected 
by,  such  parents,  and,  in  the  case  of  sec¬ 
ondary  schools,  representatives  of  sec¬ 
ondary  school  students  to  be  served. 

(20  U.S.C.  880t>-l(a)(4)*;  Sen.  Rep.  No.  93- 
1026,  at  148-18(1974)) 

“Special  educational  needs”  means  the 
particular  educational  requirements  of 
children  of  limited  English-speaking 
ability,  the  fulfillment  of  which  will  pro¬ 
vide  them  with  equal  educational  op¬ 
portunity. 

(20  U.S.C.  880b) 

“State”  includes,  in  addition  to  the 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands. 

(20  U.S.C.  881  (J)) 

“Stipend”  means  the  allowance  paid 
to  a  participant  in  a  training  pn^am  or 
fellow  for  subsistence  and  other  expenses 
for  such  participants  and  their  depend¬ 
ents  imder  this  part. 

(20  U.S.C.  880b-9  (2),  (3)  •,  680b-2(b) ) 

“Teacher”  means  an  Individual  pro¬ 
viding  instruction  in  a  program  of  bi¬ 
lingual  education  and.  for  the  purposes 
of  this  part,  also  includes  other  pupil- 
service  personnel,  such  as  librarians, 
counselors,  school  social  workers,  child 
psychologists,  and  educational  media 
specialists  participating  in  such  pro¬ 
grams. 

(20  U.S.C.  880b-3(b)) 

“Teacher  aide”  means  a  person  who 
assists  a  teacher  in  the  perfonnaaee  of 
his  professional  teat^iing  duties  in  a  pro¬ 


gram  of  bilingual  education.  Such  term 
does  not  include  persons  in  positions  such 
as  clerk  to  a  principal,  food-handlers  in 
a  cafeteria  or  in  other  jobs  not  related 
to  the  teaching-learning  process. 
(20U.S.C.  880b-2(b)) 

.  “Traineeships”  means  awards  to  indi¬ 
viduals  from  grants  to  local  educational 
agencies  applying  jointly  with  institu¬ 
tions  of  higher  education  to  provide  fi¬ 
nancial  assistance  in  pursuing  a  degree 
and/or  credentials  in  bilingual  education. 

(20  U.S.C.  880b-2(b)) 

3.  Section  123.12  is  amended  as  fol¬ 
lows:  Subparagraph  (1)  of  paragraph 
(a)  is  revised,  paragraph  (d)  is  revised, 
and  a  new  paragraph  (h)  is  added.  Such 
revisions  read  as  follows : 

§  123.12  Authorized  activities. 

(a)  *  •  • 

(1)  Planning  for  and  taking  other 
steps  leading  to  the  development  of  bi¬ 
lingual  education  programs  (as  defined 
in  S  123.02)  designed  to  meet  the  special 
educational  needs  of  children  of  limited 
English-speaking  ability  in  schools  hav¬ 
ing  a  high  concentration  of  such  chil¬ 
dren  from  low-income  families  (as 
defined  in  9  123.02)  including  research 
projects,  pilot  projects,  resource  centers, 
materials  development  centers,  and  dis¬ 
semination/assessment  centers  designed 
to  test  the  effectiveness  of  plans  so  de¬ 
veloped  and  to  develop  and  disseminate 
special  instructional  materials  (includ¬ 
ing  tests)  for  use  in  bilingual  education 
programs.  For  the  purpose  of  this  part: 
a  resource  center  means  a  set  of  ac¬ 
tivities  under  a  project  designed  to  pro¬ 
vide  direct  services  such  as  personnel 
training  in  the  use  of  materials  and  re¬ 
sources  and  field  testing  of  materials  for 
bilingual  education  programs  for  use  by 
local  educational  agencies  and  institu¬ 
tions  of  higher  education.  A  materials 
development  center  means  a  set  of  ac¬ 
tivities  under  a  project  designed  to 
develop  Instructional  materials  for  bi¬ 
lingual  education  programs  and  educa¬ 
tion  personnel  training  materials  for 
utilization  in  resource  centers  and  other 
bilingual  education  projects.  A  dissem¬ 
ination/assessment  center  means  a  set 
of  activities  under  a  project  designed  to 
publish  and  distribute  materials  devel¬ 
oped  for  bilingual  education  programs 
and  to  evaluate  the  appropriateness  and 
effectiveness  of  materials  for  such  pro¬ 
grams. 

(20  U.S.C.  880b-2(»);  HR.  Rep.  No.  93-1378, 
at  13  (1974);  Sen.  Rep.  No  93-763,  at  43 
(1974)) 

•  *  •  «  • 

(d)(l)(i)  A  program  assisted  under 
this  Part  shall  Include  such  provisions  as 
are  necessary  to  prevent  the  separation 
of  children  by  language  or  ethnic  back¬ 
ground  in  any  activity  Included  in  such 
programs,  unless  the  applicant  demon¬ 
strates  that  such  separation  for  a  por¬ 
tion  of  the  school  day  for  specific 
language  learning  activities  Is  essential 
to  the  achievement  of  the  purpoee  of  this 
part. 
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(ii)  Nothing  in  this  part  shall  be  in¬ 
terpreted  or  applied  to  authorize  isola¬ 
tion  of  children  of  limited  English- 
speaking  ability  by  language  or  ethnic 
background  for  a  substantial  portion  of 
the  school  day. 

(2)  No  child  of  limited  English-speak¬ 
ing  ability  attending  a  school  having  a 
high  concentration  of  the  children  de¬ 
scribed  in  paragraph  (a)(1)  of  this 
section  shall  be  prohibited  from  par¬ 
ticipating  in  a  program  assisted  under 
this  part  on  the  groimd  that  such  child 
is  not  a  member  of  a  low-income  family 
as  defined  in  §  123.02. 

(20  UJS.C.  880b,  880b-2,  880l>-3  (a)  (3),  880b- 
3  (b)(3)(A);  Sen.  Rep.  No.  91-834,  at  56 
(1970):  42  U.S.C.  2000d -2000d-4) 

•  •  •  «  • 

(h)  Training.  (1)  Preservice  training 
grants  under  paragraph  (a)  (2)  (i)  of  this 
section  may  be  awarded  to  an  institution 
of  higher  education  applying  jointly  with 
one  or  more  local  educational  agencies  to 
provide  traineeships  leading  to  a  degree 
and/or  credential,  as  appropriate,  to  per¬ 
sons  preparing  to  participate  in  ^e  con¬ 
duct  of  programs  of  bilingual  education. 
Selection  of  candidates  for  traineeships 
under  this  part  shall  be  made  jointly  by 
the  applicant  local  educational  agency  or 
agencies  and  the  institution  of  higher 
education.  They  shall  give  priority  to  ap¬ 
plicants  who  are  participating  in  bilin¬ 
gual  education  programs  and  have  dem¬ 
onstrated  a  high  interest  and  compe¬ 
tency  in  a  bilingual  education  program. 
The  traineeship  under  this  section  may 
not  exceed  $3,500.  Allowable  costs  shall 
include  stip>ends,  tuition,  books,  travel, 
tutoring,  counseling  and  other  training 
costs  related  to  the  traineeship  as  re¬ 
quired  by  the  institution  of  higher 
education. 

(2)  For  the  purpoM  of  obtaining  an 
appropriate  distribution  of  high  quality 
programs  for  training  bilingual  ^uca- 
tion  personnel,  grants  for  training  pro¬ 
grams  imder  this  part  may  include  as¬ 
sistance  to  institutions  of  higher  educa¬ 
tion,  which  apply  jointly  with  one  or 
more  local  educational  agencies,  to  pay 
part  of  the  cost  (not  otherwise  covered 
under  this  psut)  of  developing  or 
strengthening  higher  education  or  gradu¬ 
ate  programs  in  bilingual  education 
which  meet,  or,  as  a  result  of  the  as¬ 
sistance  received  under  this  subsection, 
which  will  enable  the  institution  to  meet 
(1)  individual  needs  and  (ii)  encourage 
reform,  innovation,  and  improvement  in 
applicable  education  curricula  in  gradu¬ 
ate  education,  in  the  structure  of  the 
academic  profession,  and  in  recruitment 
and  retention  of  higher  education  and 
graduate  school  faculties,  as  related  to 
bilingual  education. 

(20  UA.C.  880b-2(b) ,  Sen.  Rep.  No.  93-763,  at 
43,  370  (1974)  ) 

4.  A  new  i  123.12-1  is  added  after 
§  123.12.  It  reads  as  follows: 

§  123.12-1  FellqwalupB  for  teacher 
training. 

(a)  General.  The  Commissioner  may 
arrange  for  awarding  fellowships  for  per¬ 


sons  preparing  to  become  trainers  of 
teachers  in  bilingual  education  pursu¬ 
ant  to  tins  section.  For  the  fiscal  year 
ending  Jiuie  30,  1975,  the  Commissioner 
will  vmdertake  to  award  not  less  than  100 
such  fellowships. 

(b)  Requests  for  participation  by  in¬ 
stitutions.  ( 1 )  In  order  to  effectuate  the 
purposes  of  this  section,  the  Commis¬ 
sioner  will  entertain  requests  for  partici¬ 
pation  under  this  section  from  institu¬ 
tions  of  higher  education  proposing  to 
carry  out  graduate  or  other  programs 
leading  to  an  advanced  degree  in  the 
field  of  training  teachers  for  bilingual 
education. 

(2)  Such  requests  for  participation 
shall  indicate  the  number  of  fellowships 
which  the  institution  is  prepared  to 
sponsor  and  shall  contain  Information  as 
to  the  nature  of  the  program  to  be 
carried  out  by  such  institution,  including 
information  with  respect  to  the  faculty, 
facilities  and  equipment  pertaining  to 
such  program  and  such  other  informa¬ 
tion  as  the  Commissioner  deems  neces¬ 
sary  to  enable  him  to  assess  the  capac¬ 
ity  of  the  institution  and  of  such  pro¬ 
gram  to  fulfill  the  purposes  of  the  Act 
or  to  to  make  the  determinations  under 
this  part. 

(3)  Notwithstanding  the  provisions  of 
S  123.11(a) ,  an  institution  of  higher  edu¬ 
cation  sulmiitting  a  request  for  participa¬ 
tion  under  this  paragraph  may  (but  need 
not)  submit  such  request  jointly  with 
one  or  more  local  educational  agencies 
but  must  consult  with  one  or  more  such 
agencies  (having  a  substantial  number  of 
children  of  limited  English-speaking 
ability)  with  respect  to  the  program  to  be 
carried  out  by  such  Institution.  Such  re¬ 
quest  shall  describe  such  consultation. 

(c)  Approval  of  requests.  (1)  In  ap¬ 
proving  requests  under  paragraph  (b)  of 
this  section,  and  in  making  any  allotment 
of  fellowships  which  may  be  necessary, 
the  Commissioner  will  consider  the  in¬ 
formation  specified  in  paragraph  (b)  of 
this  section  and  the  relative  need  for 
teachers,  for  programs  of  bilingual  edu¬ 
cation,  of  various  groups  of  individuals 
with  limited  English-speaking  ability. 

(2 )  The  Commissioner  wrill  notify  each 
institution  of  higher  education  which 
has  submitted  a  request  pursuant  to 
paragraph  (b)  of  this  section  whether 
such  request  has  been  approved. 

(d)  Award  of  fellowships  to  individ¬ 
uals.  (1)  An  individual  seeking  a  fellow¬ 
ship  under  this  section  shall  submit  an 
application  for  such  fellowship  (in  such 
form  and  detail  as  prescribe  by  the 
Commissioner)  through  an  institution  of 
higher  education  with  a  request  approved 
imder  paragraph  (c) . 

(2)  From  among  those  individual  ap¬ 
plicants  which  it  accepts  for  study,  such 
institution  shall  make  nominations  to 
the  Commissioner.  Wherever  possible  the 
institution  should  nominate  alternates 
in  addition  to  the  regular  nominations. 

(3)  To  be  eligible  for  a  fellowship,  an 
Individual  must  (1)  be  willing  to  pursue 
a  full-time  graduate  or  other  program 
leading  to  an  advanced  degree  in  bilin¬ 
gual  education  teacher  training  and  (ii) 
be  either  a  citizen  or  national  of  the 


United  States  or  be  in  the  United  States 
for  other  than  a  temporary  piupose  and 
have  the  intention  of  becoming  a  perma¬ 
nent  resident  thereof,  or  be  a  permanent 
resident  of  the  Commonwealth  of  Puerto 
Rico,  Guam.  American  Samoa,  the  Vir¬ 
gin  Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

(4)  The  commissioner  will  award  fel- 
lowshifM  to  Individuals  selected  by  him 
from  among  those  nominated  as  de¬ 
scribed  in  this  paragraph.  In  making 
such  selections,  the  Commissioner  will 
be  guided  by  the  relative  need  for  teach¬ 
ers,  for  programs  of  bilingual  education, 
of  various  groups  of  individuals  with  lim¬ 
ited  English-speaking  ability  and  by 
available  indicia  as  to  the  likelihood  that 
individual  nominees  will,  after  the  fel¬ 
lowship  period,  pursue  a  permanent  ca¬ 
reer  in  bilingual  education  teacher  train¬ 
ing.  Each  individual  nominated  will  be 
advised  as  soon  as  practicable  of  the 
action  taken  by  the  Commissioner  on  his 
nomination. 

(e)  Stipends.  (1)  A  fellowship  under 
this  section  will  include  a  stipend,  and, 
where  applicable,  an  allowance  for  de¬ 
pendents  as  defined  in  §  123.02.  Such  al¬ 
lowance  shall  be  consistent  with  that  pro¬ 
vided  under  comparable  Federally  sup¬ 
ported  programs,  as  determined  by  the 
Commissioner.  Tuition  and  fees  will  be 
paid  out  of  the  fellowship  award.  A 
fellowship  under  this  section  shall  not 
exceed  $6,000  per  annum. 

(2)  A  stipend  shall  be  paid  only  to  a 
fellow  who  is  enrolled  and  in  good  stand¬ 
ing  in  a  graduate  or  other  program  lead¬ 
ing  to  an  advanced  degree  in  bilingual 
education  teacher  training. 

(3)  In  order  to  remain  eligible  for 
payment  of  stipends,  a  fellow  must  main¬ 
tain  satisfactory  progress  in  the  program 
of  study  for  which  the  fellowship  was 
awarded  and  must  continue  to  pursue  a 
full-time  course  of  study  without  gain¬ 
ful  empl03unent  except  as  provided  in 
paragraph  (e)  (4)  of  this  section. 

(4)  A  fellow  miy  not  engage  in  gainful 
employment  during  the  period  of  a  fel¬ 
lowship  award  under  this  part  which  will 
delay  satisfactory  progress  toward  com¬ 
pletion  of  the  course  of  study. 

(20  ns.C.  880b-8(a)  (2),  (3);  Sen.  Rep.  No 
93-1256,  at  18  (1974);  Sen.  Rep.  No.  93-1026, 
at  151-52  (1974)) 

5.  Section  123.13  is  revised  by  adding 
a  new  paragraph  (b)(ll)  and  a  new 
paragraph  (c).  Such  revisions  read  as 
follows: 

§  123.13  Appliralion!!. 

«  •  •  *  $ 

(b)  •  •  •  . 

(11)  Identification  of  target  children 
and  needs.  The  manner  and  methods  by 
which  the  applicant  has  identified  the 
children  with  limited  English-speaking 
ability  who  are  to  be  reached,  has  meas¬ 
ured  the  degree  of  such  limited  English- 
speaking  ability  for  such  children,  and 
has  assessed  the  need  of  such  children. 

(c)  Information  pertaining  to  Indian 
institutions  and  organizations.  In  addi¬ 
tion  to  the  assurances  and  information 
required  in  paragraph  (b).  applications 
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submitted  by  non-profit  inatitutlons  or 
organizations  of  Indian  tribes  operating 
elementary  and  secondary  schools  for 
Indian  children  shall  include  (1)  evi¬ 
dence  that  the  schools  operated  prior  to 
the  request  for  funds  under  this  part 
and  description  of  such  schools,  and  (2) 
evidence  of  their  non-profit  status  in 
order  for  the  Commissioner  to  approve 
such  organizations  as  eligible  applicants 
for  the  purposes  of  section  706  (a)  of  the 
Act,  as  added  by  Pub.  L.  91-230.  Any  of 
the  following  shall  be  acceptable  evi¬ 
dence  of  non-profit  status:  , 

(i)  A  reference  U»  the  organization’s 
listing  in  the  Internal  Revenue  Service’s 
most  recent  cumulative  list  of  organiza¬ 
tions  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  as  tax 
exempt, 

(11)  A  copy  of  currently  valid  Internal 
Revenue  Service  tax  exemption 
certificate, 

(ill)  A  statement  from  a  State  taxing 
body  or  the  State  attorney  general  cer¬ 
tifying  that  the  organization  is  a  non¬ 
profit  organization  operating  within  the 
State  and  that  no  part  of  its  net  earnings 
may  lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual, 

(iv)  A  certified  copy  of  the  organiza¬ 
tion’s  certificate  of  incorporation  or  sim¬ 
ilar  dociunent  if  it  clearly  establishes  the 
non-profit  status  of  the  organization, 

(V)  Any  of  the  evidence  described  in 
paragraph  (c)  (2)  (1)  through  (iv)  of  this 
section  which  applies  to  a  State  or  na¬ 
tional  parent  organization,  and  a  state¬ 
ment  by  the  parent  organization  that 
the  applicant  organization  is  a  local 
non-pr(^t  affiliate. 

(20  UJS.C.  880b-3a(a) ) 

6.  Section  123.14  is  amended  as  follows: 
Paragraph  (a)  is  revised,  paragraph  (b) 
Is  revised,  and  new  paragraphs  (c),  (d) 
and  (e)  are  added.  Such  revisions  read 
as  follows: 

§  123.14  Criteria  for  competition  for 
aMtatanc^. 

(a)  General  criteria.  In  approving  ap¬ 
plications  for  assistance  under  this  part 
(except  as  provided  in  paragraph  (b)), 
the  Commissioner  will  apply  225  points 
distributed  according  to  the  following 
criteria: 

(1)  Relative  need  for  assistance.  (50 
points)  The  extent  to  which  the  educa¬ 
tional  needs  Identified  and  addressed  in 
the  application  are  for  programs  reach¬ 
ing  areas  having  the  greatest  need  for 
assistance  imder  this  part  determined  on 
the  basis  of  the  following: 

(i)  (10  points)  The  geographic  dis¬ 
tribution  of  children  of  limited  English- 
speaking  ability  within  the  State; 

(ii)  (10  points)  The  relative  need  of 
persons  in  different  geographic  areas 
within  the  State  for  the  kinds  of  services 
and  activities  described  in  S  123.12; 

(ill)  (10  points)  The  extent  to  which 
the  educational  approach,  method,  or 
technique  to  be  demonstrate  by  the  pro¬ 
gram  has  not  previously  been  the  object 
of  assistance  under  the  Act  in  the  project 
area; 


(iv)  (10  points)  ’The  extent  to  which 
there  is  a  need  for  additional  demonstra¬ 
tion  of  the  educational  approach,  method, 
or  tectmlque  Involved  in  the  program 
with  respect  to  the  target  population  for 
which  the  program  is  designed  and  with 
respect  to  bilingual  education  programs 
for  children  with  the  particular  dominant 
language  concerned; 

(v)  (10  points)  ’The  relative  Intensity 
of  the  educational  needs  of  the  children 
for  whom  the  project  is  designed. 

(Sen.  Rep.  No.  98-763.  at  43-46  (1974);  Sen. 
Rep.  No.  93-1265,  at  18  (1974);  Sen.  Rep.  No. 
93-1026,  at  161  (1974)) 

(2)  Tarffet  population  and  program 
objectives.  (25  points) 

(i)  (5  points)  The  extent  to  which  the 
educational  needs  identified  and  ad¬ 
dressed  in  the  application  are  clear  and 
specific  and  relate  the  purpose  of 
§  123.01. 

(il)  (15  points)  ’The  extent  to  which 
evidence  presented  by  documented  ob¬ 
jective  data  demonstrates  the  existence 
of  students  with  needs  described  in 
§  123.12(a)(1)  by  Indicating; 

(A)  (5  points)  'The  number  and  per¬ 
centage  of  children  of  limited  Elnglish- 
speaking  ability  between  the  ages  of  3 
and  18  inclusive,  residing  in  the  school 
district  served  by  the  applicant  agency; 
and 

(B)  (5  piolnts)  The  numbers  of  such 
children  enrolled  in  the  school  or  schools 
which  the  proposed  project  is  intended 
to  serve,  both  public  and  non-public;  and 

(C)  (5  points)  The  percentage  of  such 
children  for  which  funds  are  being  re¬ 
quested  within  the  project  school  or 
schools,  both  public  and  non-public. 

(ill)  Statement  of  objectives.  (5  points) 
’The  extent  to  which  the  application  sets 
forth  unattained  objectives  and  plans  for 
attaining  them  in  relation  to  the  needs 
assessed  and  to  specific  identified  para¬ 
graphs  in  S  123.12,  which  are  interrelated, 
specific,  measurable,  and  realistically  at¬ 
tainable  within  the  specified  periods. 

(3)  Results  or  benefits  expected.  (25 
points)  (1)  Evaluation.  (20  points)  The 
extent  to  which  the  application  sets  forth 
quantifiable  measurement  of  the  success 
of  the  proposed  program  in  attaining  the 
stated  objectives  including:  (A)  a  state¬ 
ment  of  the  criteria  by  which  attainment 
of  objectives  is  to  be  measiured;  (B)  a 
description  of  the  instniments  to  be  used 
to  collect  data  for  evaluation  of  the 
proposed  program  (and  the  method  to  be 
used  to  validate  such  Instnunents  where 
necessary),  or  a  description  of  the  pro¬ 
cedure  to  be  employed  in  selecting  such 
instruments;  (C)  an  assessment  of  the 
validity  of  such  Instruments  when  used 
to  evaluate  the  lanuguage  skills,  aca¬ 
demic  achievement,  academic  aptitude, 
or  general  intelligence  of  children  whose 
dominant  language  is  other  than  Eng¬ 
lish;  (D)  a  time  table  for  the  collection 
of  data  for  evaluation,  and  a  description 
of  the  method  to  be  used  to  review  the 
program  in  light  of  such  data;  and  (E) 
provisions  for  comparison  of  evaluation 
results  with  norms,  control  group  per¬ 
formance,  results  of  other  programs,  or 
other  external  standards. 


(ii)  DissemlnaMon.  (5  points)  The  ex¬ 
tent  to  which  the  application  sets  forth 
provisions  for  (A)  disseminating  the  re¬ 
sults  of  the  program  and  (B)  making 
materials,  techniques,  and  other  out¬ 
puts  resulting  therefrom  available  to  per¬ 
sons  residing  in  the  school  district  served 
by  the  applicant  local  educational 
agency,  the  general  rublic.  and  those 
concerned  with  the  educational  oppor¬ 
tunities  of  children  of  limited  English- 
speaking  ability. 

(4)  Approach.  (65  points)  (i)  Activi¬ 
ties.  (20  points)  (A)  *^0  extent  to  which 
the  activities  Included  in  the  prcHiosed 
program  (I)  are  defined  in  reference  to 
authorized  activities  specified  in  S  123.12 
and  (II)  assure  positive  results  in  the 
attainment  of  the  applicant’s  stated  ob¬ 
jectives,  and  (B)  in  the  case  of  an  ap¬ 
plicant  which  received  assistance  under 
this  part  during  the  fiscal  year  prior  to 
the  fiscal  year  for  which  assistance  is 
sought,  the  extent  to  which  the  applicant 
demonstrates,  by  evaluation  reports  and 
other  objective  evidence,  that  any  pro¬ 
gram  proposed  to  be  continued  has  made 
substantial  progress  in  meeting  the  spe¬ 
cial  educational  needs  of  children  of 
limited  English-speaking  ability; 

(ii)  Use  of  educational  resources.  (5 
points)  The  extent  to  which  the  appli¬ 
cant  proposes  to  utilize  the  expertise  and 
cultural  and  educational  resources  de¬ 
scribed  in  S  123.13(b)  (7). 

(iii)  Parent  and  conununlty  involv- 
ment.  (10  points)  Hie  extent  to  which 
the  application  (A)  delineates  specific 
opportunities  for  the  participation  of 
the  community  advisory  group  described 
in  §  123.16  in  the  planning,  implementa¬ 
tion,  operation,  and  evaluation  of  the 
proposed  program  and  (B)  includes  evi¬ 
dence  that  such  participation  has  been 
encouraged  and  has  in  fact  occurred; 

(iv)  Concentration.  (5  points)  The 
degree  to  which  the  program  is  suffi¬ 
ciently  restricted  in  size  and  scope  in  re¬ 
lation  to  the  nature  of  the  program  to 
avoid  jeopardizing  its  effectiveness  in 
meeting  its  objectives. 

(v)  Program  administration.  (5 
points)  The  extent  to  which  the  applica¬ 
tion  sets  forth  (A)  a  plan  for  meeting 
the  logistical  requirements  of  the  pro¬ 
posed  activities  including  a  description 
of  adequate  and  conveniently  available 
facilities  and  equipment;  (B)  a  state¬ 
ment  of  methods  of  administration  that 
will  ensure  the  proper  and  efficient  oper¬ 
ation  of  the  pressed  program;  and  (C)  a 
statement  of  fl^al  control  and  fimd  ac¬ 
counting  for  funds  made  available  under 
this  part; 

(Vi)  Resource  msmagement.  (10  points) 
The  extent  to  which  the  application  con¬ 
tains  evidence  that  (A)  the  costs  of  pro¬ 
gram  components  are  reasonable  in  re¬ 
lation  to  the  expected  benefits;  (B)  the 
proposed  program  will  be  coordinated 
with  existing  efforts;  and  (C)  all  possi¬ 
ble  efforts  have  been  made  to  minimize 
the  amoimt  of  funds  requested  for  pur¬ 
chase  of  equipment  necessary  for  imple¬ 
mentation  of  the  proposed  program; 

(vii)  Continuation  of  program.  (10 
points)  The  extent  to  which  the  proposed 
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program  is  designed  In  such  a  manner 
as  to  facilitate  the  continuation  of  such 
program  as  part  of  the  regular  school 
program  of  the  applicant  local  educa¬ 
tional  agency  upon  the  \inavailabillty  of 
assistance  under  this  part. 

(5)  Staffing.  (60  points)  The  extent  to 
which  the  application: 

(1)  (10  points)  Sets  forth  an  adequate 
staffing  plan  which  includes  provisions 
for  making  maximum  use  of  the  best 
available  staff  capabilities,  including  the 
director, 

(il)  (10  points)  Provides  for  the  con¬ 
tinuing  training  of  professional  and 
paraprofessional  staff  which  will  assist 
the  appUcant  in  increasing  the  effective¬ 
ness  of  the  proposed  program, 

(iii)  (40  points)  Indicates  that  the 
personnel  to  be  employed  in  the  program 
possess  qualifications  relevant  to  the  ob¬ 
jectives  of  the  program. 

(20U.S.C.  880b-l(b),880l>-3(a)  (2),  (3),  (5), 
(6),  and  (8),  880b-3(b)  (1)  and  (2),  880b- 
3(b)  (3)  (A),  1231d;  Sen.  Rep.  No.  90-726,  49 
(1967);  Sen.  Rep.  No.  91-634, 57  (1970) ) 

(b)  Funding  categories.  (1)  The  Com¬ 
missioner  may  make  awards  for  bilingual 
education  programs  under  this  part  on  a 
project  period  basis.  (See  §  100.1)  The 
duration  of  the  project  will  refiect  only 
the  minimum  period  needed  to  carry  out 
the  demonstration  or  other  approved  ob¬ 
jective  involved  in  the  program.  Award 
decisions  for  fiscal  years  during  the  proj¬ 
ect  period  but  subsequent  to  the  initial 
fiscal  year  of  award  will  be  based  upon 
an  evaluation  of  the  progress  of  the  pro¬ 
gram  in  meeting  its  objectives. 

(2)  Applications  for  such  "continua¬ 
tion  awards”  in  subsequent  fiscal  years 
during  the  project  period  will  not  be 
competitive  with  applications  for  new 
programs  and  will  be  rated  under  the  cri¬ 
teria  in  this  section  only  if  funds  are  in¬ 
sufficient  to  support  all  satisfactory  con¬ 
tinuation  programs. 

(3)  Following  the  expiration  of  the 
project  period  for  a  particular  program, 
an  application  for  further  assistance 
with  respect  to  such  program  shall  be 
evaluated  and  rated  in  accordance  with 
the  criteria  in  this  section  in  competi¬ 
tion  with  other  applications  evaluated 
thereimder. 

(4)  In  approving  appUcations  for  as¬ 
sistance  under  this  part,  the  Commis¬ 
sioner  shall  take  into  consideration  any 
recommendations  offered  by  the  appro¬ 
priate  State  educational  agency  to  the 
extent  such  recommendaticms  are  con¬ 
sistent  with  the  criteria  set  out  in  this 
section. 

(20  UjS.C.  880b-l(b),  880b-3(a)  (3),  880b- 
3(b)(1),  (b)(2).  Sen.  Rept.  No.  93-763,  at 
43-45,  (1974);  Sen.  Rep.  No.  93-1255,  at  18 
(1974)) 

(c)  Criteria  for  training  activities.  The 
Ccumnissioner  will  apply  the  following 
criteria  to  projects  involving  training 
activities  imder  S  123.12  in  cases  where 
institutions  ol  higher  education  apply 
j(rintly  with  a  locsd  educational  agency, 
(90  points  distributed  as  follows) : 

(1)  (lOpoints)  The  extent  to  which  the 
i^^plicant  (or  applicants)  possesses  dem¬ 


onstrated  competence  and  experience  in 
the  field  of  bilingual  educational  train¬ 
ing  as  evidenced  by  such  factors  as  (i) 
the  number  of  bilingual  students  enrolled 
(ii)  the  number  of  bilingual  personnel 
employed  (iii)  the  nature  and  type  of 
involvement  within  bilingual  education 
local  educational  agency(s) ; 

(2)  (10  points)  The  extent  to  which  a 
program  or  project  leads  toward  a  degree 
or  credential  in  bilingual  education: 

(3)  (10  points)  The  extent  to  which  a 
program  or  project  is  an  integral  part  of 
the  institution: 

(4)  (10  points)  The  extent  to  which 
the  program  or  project  will  increase  the 
capability  of  an  institution  to  train  edu¬ 
cational  pei'sonnel  in  bilingual 
education; 

(5)  (10  points)  The  extent  to  which 
the  proposed  program  or  project  is  co¬ 
ordinated  with,  or  supportive  of,  local 
educational  agency  projects  or  other 
projects  funded  under  the  Act; 

(6)  (10  points)  The  extent  to  which 
the  pressed  program  or  project  is  di¬ 
rect^  toward  the  educational  personnel 
needs  of  a  particular  school  district (s) 
serving  children  of  limited  English- 
speaking  ability; 

(7)  (10  points)  The  extent  to  which 
the  proposed  program  includes  effective 
proc^ures  for  evaluating  the  impact  of 
the  program  or  project; 

(8)  (10  points)  The  extent  to  which 
the  trainees  will  be  trained  and  be  able 
to  teach  in  academic  subjects  in  the  non- 
English  language  involved; 

<9)  (10  pednts)  The  extent  to  which 
the  prop>o6ed  program  or  project  is  di¬ 
rected  toward  training  education  person¬ 
nel  to  identify  and  deal  with  Individual 
learning  problems  related  to  limited 
English  speaking  abUlty. 

(20  UA.C.  880b-3(a)  (3) ,  880b-3(b)  (2) ) 

(d)  Criteria  for  curriculum  activities. 
In  addition  to  the  criteria  in  paragraph 
(a),  the  Commissioner  shall  apply  the 
following  criteria  to  those  applications 
which  propose  centers  as  described  in 
§  123.12(a)(1): 

(1)  The  extent  to  which  the  center 
will  result  in  the  development  of  educa¬ 
tional  services,  materials  and  curricula 
for  bilingual  education  in  the  aresis  of 
greatest  need  and  with  respect  to  lan¬ 
guage  groups  for  which  the  need  for 
curriculum  materials  development  is 
particularly  acute ; 

(2)  The  extent  to  which  the  center 
will  have  an  effective  and  efficient  de¬ 
livery  system  of  services  for  bilingual 
education  programs; 

(3)  The  extent  to  which  the  center 
will  have  the  administrative  capability 
to  respond  to  the  need  for  bilingual  edu¬ 
cation  programs;  and 

(4)  llie  extent  to  which  the  center 
has  the  resources  to  carry  out  the  pro¬ 
posed  activities. 

(20  UA.C.  880b-3(s)  (3),  880b-8(b)  (2)) 

(e)  Application  of  criteria.  (1)  In  the 
case  of  a  program  involving  training  to 
be  carried  out  in  wh(de  or  in  part  by  an 
Institution  of  higher  education,  the 


training  component  of  the  application 
shall  be  evaluated  in  accordance  with 
the  criteria  in  paragraph  (c)  of  this 
section.  Applications  for  training  assist¬ 
ance  will  be  rated  and  ranked  in  accord¬ 
ance  with  such  evaluation,  except  that 
consideration  will  be  given  only  to  ap¬ 
plications  involving  instructional  com¬ 
ponents  in  the  fundable  range  sis  deter¬ 
mined  in  accordance  with  the  criteria 
in  parsigraph  (a)  of  this  section  through 
the  establishment  of  a  minimum  point 
score.  Approval  of  the  instructional  com¬ 
ponent  of  a  program  will  not,  however, 
necessarily  lead  to  approval  of  the  trsdn- 
ing  component. 

(2)  )The  Commissioner  will  reserve 
$16,000,000  of  that  part  of  the  appro¬ 
priations  to  carry  out  the  provisions  of 
this  part  which  does  not  exceed  $70,000,- 
000  for  sdl  trsilning  activities  and  will 
reserve  for  such  activities  33  Va  per 
centum  of  that  part  which  is  in  excess 
of  $70,000,000. 

(3)  In  the  case  of  a  project  involving 
a  center  as  described  in  §  123.12(a)(1), 
the  application  involving  the  project  will 
first  be  evaluated,  in  its  entirety,  in  ac¬ 
cordance  writh  the  criteria  in  paragraph 
(a)  except  that  all  applications  propos¬ 
ing  such  a  center  applying  jointly  as  a 
consortia  composed  of  two  or  more  local 
educational  agencies  applsdng  jointly 
with  one  or  more  Institutions  of  higher 
education  shall  receive  up  to  20  addi¬ 
tional  points  for  the  proposed  center 
component  only.  Such  project  will  also 
be  evaluated  in  accordance  with  the  cri¬ 
teria  in  paragraph  (d)  of  this  section. 
Applications  wdll  be  ranked  on  the  basis 
of  such  rating  in  paragraph  (a)  of  this 
section  and  the  evaluation  imder  para¬ 
graph  (d)  of  this  section.  Consideration 
will  be  given  only  to  applications  which 
receive  a  point  score  in  excess  of  a  mini¬ 
mum  point  score  established  on  the  basis 
of  available  funds. 

(20  U.S.C.  880b-3(b)  (2),  880b(b)(3)*,  Sen. 
Rep.  No.  93-763  at  43-45  (1974)  ) 

7.  Paragraph  (a)  of  §  123.15  is  revised 
to  read  as  follows: 

§  123.15  Participation  of  children  en¬ 
rolled  in  private  school*. 

(a)  Assurances.  (1)  Applications  sub¬ 
mitted  under  this  part  shall  contain  an 
assurance  that,  to  the  extant  consistent 
with  the  number  of  children  of  limited 
English-speaking  ability  enrolled  in  non¬ 
profit  private  schools  in  the  area  to  be 
served,  provision  has  been  made  for  the 
participation  of  such  children  in  the  pro¬ 
posed  program.  Such  participation  may, 
at  the  optiim  of  the  applicant,  involve 
children  in  a  private  school  whose 
dominant  language  is  not  the  dominant 
language  eff  the  children  to  be  served 
in  the  public  school  by  the  proposed 
program. 

(2)  An  applicant  shall  provide  satis¬ 
factory  assurance  that  it  is  in  a  position 
to  maintain  administrative  direction  and 
control  over  the  components  of  the  pro¬ 
posed  program  in  which  such  private 
school  children  participate  and  is  in  a 
position  to  provide  such  public  school  or 
other  publicly  provided  personnel  (hav- 
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liig  competence  In  the  dominant  lan¬ 
guage  of  such  private  school  chilcfren)  as 
are  necessary  for  the  implementation  of 
a  quality  bilingual  education  program 
for  such  children. 

(3)  Applications  shall  contain  ‘a  de¬ 
scription  of  the  provisions  which  have 
been  made  for  such  participation.  Such 
provisions  shall  assure  that  the  special 
educational  needs  of  such  children  en¬ 
rolled  in  private  schools  to  which  the 
program  is  directed  are  addressed  to  the 
same  extent  as  the  special  educational 
needs  of  children  of  limited  English- 
speaking  ability  enrolled  in  the  schools 
of  the  wplicant  local  educational  agency. 

(20  UJ9.C.  880b-3(b)  (3)  (B),  Sen.  Rep.  93- 
1026,  at  160  (1974) ) 

8.  S  123.16  is  amended  as  follows: 
Paragraph  (a)  is  revised  and  paragraph 
(c)  is  revised.  Such  revisions  read  as 
follows : 

§  123.16  Parent  and  community  partic¬ 
ipation. 

(a)  Assurances.  (1)  Applications  sub¬ 
mitted  under  this  part  shsdl  contain  an 
assurance  (i)  that  parents  of  children 
of  limited  Elngllsh-speaklng  abilty. 
teachers,  and  where  applicable, 
secondary  school  students,  in  the  areas  to 
be  served,  were  consulted  in  the  develop¬ 
ment  of  an  application  for  a  program  of 
bilingual  education;  (ii)  that  the  appli¬ 
cant  local  educational  agency  will 
c<msult  with  a  community  advisory  group 
established  in  accordance  with  para¬ 
graph  (c)  of  this  section  at  reasonable 
Intervals  (in  formal  meetings  open  to 
the  public)  with  respect  to  the  adminis¬ 
tration  and  operation  of  any  program 
assisted  under  this  part;  (Hi)  that  such 
agency  will  provide  such  group  with  a 
reasonable  opportunity  periodically  to 
observe  (upon  prior  and  sidequate  notice 
to  such  agency  and  at  such  time  or  times 
as  such  groups  and  such  agency  may 
agree)  and  comment  upon  all  activities 
included  in  any  program  assisted  imder 
this  part;  and  (iv)  that  such  agency  will 
make  such  provisions  as  are  necessary 
to  Insure  the  participation  of  such  group 
In  the  evaluation  of  any  program  as¬ 
sisted  imder  this  part. 

(2)  No  application  for  assistance  under 
this  Act  may  be  considered  unless  the 
local  educational  agency  making  such 
application  certifies  to  the  Commissioner 
that  members  of  the  public  have  been 
afforded  the  opportunity  upo.i  reasonable 
notice  to  tesUfy  or  otherwise  comment 
regarding  the  subject  matter  of  the  ap¬ 
plication. 

•  •  •  •  • 

(c)  Composition  of  community  groups. 
The  community  advisory  group  required 
by  this  section  shall  be  compo^  o^  cmd 
selected  by,  parents  of  children  of  limited 
English-speaking  ability  in  the  areas  to 
be  served,  and  in  the  case  of  secondary 
schools,  representaMves  of  secondary 
school  students  to  be  served. 

(20  UA.O.  1231(0);  20  UA.O.  880b-l(a)(4) 
(■)•:  20  UA.O.  887e;  Sen.  Rep.  No.  91-634, 
67  (1970)) 

(FR  O00.76-16324  FUed  6-23-75;8:46  am] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[ECC  76-688] 

PART  0— COMMISSION  ORGANIZATION 

Chief,  Cable  Television  Bureau;  Delegation 
of  Authority 

1.  In  February  1975,  the  Commission 
revised  and  expanded  its  delegations  of 
authority  to  the  Chief,  Cable  Television 
Bureau.  Delegations  of  Authority,  FCC 
75-199,  51  FCC  2d  297  (1975).  Since  that 
time  we  have  noted  an  increase  in  the 
number  of  petitions  for  special  relief,  filed 
pursuant  to  S  76.7  of  the  Commission’s 
Rules,  that  seek  rule  waivers  akin  to 
those  more  frequently  raised  in  the  con¬ 
text  of  an  application  for  a  certificate  of 
compliance.  In  many  of  these  Instances, 
new  §  0.288(t)  of  the  Rules  would  per¬ 
mit  the  CThief,  Cable  Television  Bureau 
to  act  on  such  matters  if  they  had  been 
raised  in  a  certificating  context.  Since 
the  substance  of  these  waiver  requests  is 
the  same,  we  see  no  need  to  differentiate 
the  manner  in  which  they  are  handled. 
Accordingly,  we  are  amending  9  0.288  to 
delegate  authority  to  the  (Thief,  Cable 
Televlsk)n  Bmeau  to  act  on  petitions  for 
special  relief  seeking  waiver  of  a  rule 
concerning  which  delegated  authority  to 
act  already  exists  in  the  context  of  an  ap¬ 
plication  for  a  certificate  of  compliance. 

2.  Since  this  amendment  relates  to 
Commission  organization  and  proce¬ 
dures,  the  prior  notice  and  effective  date 
provisions  of  Section  4  of  the  Adminis¬ 
trative  Procedure  Act,  5  USC  553,  do  not 
apply. 

Authority  for  the  rule  amendment 
adopted  herein  is  contained  in  Sections 
2,  3.  4  (i)  and  (j) .  5  (b)  and  (d) .  301, 303, 
307,  308,  and  309  of  the  Commimications 
Act  of  1934,  as  amended. 

Accordingly,  it  is  ordered.  That  effec¬ 
tive  Jime  26, 1975,  Part  O  of  the  Commis¬ 
sion’s  rules  and  regulations  is  amended 
as  set  forth  below. 

(Secs.  2,  3,  4.  6,  301,  303,  307,  308,  309,  48 
Stat.,  as  amended,  1064, 1066, 1066, 1068, 1081, 
1082,  1083.  1084,  1086  (47  UJS.O.  162,  163,  164, 
166,  301,  303,  307,  308,  309)  ) 

Adopted;  June  10,  1975. 

Relea.sed:  June  18,  1975. 

Federal  Communications 
Commission, 

f  SEAL  I  Vincent  J.  Mullins, 

Secretary. 

Appendix 

Part  0  of  Chapter  I,  'title  47  of  the 
Code  of  Federal  Regulations,  is  amended 
as  follows: 

A  new  paragraph  (u>  is  added  to 
9  0.288,  to  read : 

§  0.288  Anlhorhy  delegated. 

•  •  •  •  • 

(u)  To  act  on  petitions  for  special  re¬ 
lief  seeking  waiver  of  a  rule  concerning 
which  delegated  authority  to  act  already 
exists  in  the  context  of  an  application 
for  a  certificate  of  compliance. 

(FR  Doc.76-16311  FUed  6-88-76:8:46  am] 


[Docket  No.  19768:  2066;  35616] 

SPECIAL  INDUSTRIAL  RADIO  SERVICE 
Atlocalion  of  Frequencies;  Correction 

In  the  Matter  of  amendment  of  Parts 
2.  89  and  91  of  the  Commission’s  rules 
and  regulations  to  allocate  to  the  Spe¬ 
cial  Industrial  Radio  Service  the  fre¬ 
quencies  151.490  and  157.725  MHz. 

1.  This  Order  is  to  correct  a  crossover 
of  documents  which  resulted  in  the 
adoption  of  limitation  (17)  in  paragraph 
(e)  of  §  89.459  with  two  different  defini¬ 
tions.  Both  definitions  apply  and,  by  this 
Order,  we  are  designating  one  as  (e) 
(18) .  ’The  docmnents  in  which  this  cross¬ 
over  took  place  are: 

a.  Report  and  Order  in  Docket  19753, 
FCC  73-1100,  released  October  30,  1973. 
and  published  in  the  Federal  Register 
on  November  7.  1973  (38  FR  30741). 

b.  Report  and  Order  in  Docket  20042, 
FCC  74-768,  released  July  25,  1974,  and 
published  in  the  Federal  Register  on 
July  31,  1974  (39  FR  27667) . 

2.  It  is  Intended  to  permit  the  report 
and  order  in  Docket  20042  to  stand  as 
adopted.  However,  with  this  Order,  we 
are  modifying  the  action  in  the  Report 
and  Order  in  Docket  19753  by  redesig¬ 
nating  the  limitation  adopted  therein  as 
(e) (18). 

3.  Inasmuch  as  this  Order  is  to  clarify 
formal  action  previously  taken,  the  prior 
notice  and  effective  date  provisions  of  the 
Administrative  Procedure  Act  (5  UJ3.C. 
553)  do  not  apply.  Authority  for  this 
amendment  is  contained  in  sections  4(1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  in  section  0.231 
(d)  of  the  Commisslcm’s  rules  and  regu¬ 
lations. 

4.  Accordingly,  it  is  ordered,  effective 
June  20,  1975,  that  9  89.459  is  amended 
as  follows: 

§  89.459  Frequeurios  available  to  the 
Forestry-ConMervation  Radio  Service. 


• 

•  •  • 

• 

(d)  •  * 

• 

Frequency 
or  band 

Class  of  station  (s> 

Limitations 

mil 

• 

• 

a  a 

• 

161.475 . 

151.490 . 

160.225 . 

Base  and  mobile . 

. do . 

16 

16,16 

a 

a 

•  •  . 

a 

0 

• 

•  • 

• 

(e)  •  • 

• 

(18)  The  frequency  is  shared  with  the 
Special  Industrial  Radio  Service  and  In- 
tersenrice  coordination  Is  required. 


•  •  •  •  « 

Adopted:  June  9. 1975. 

Rdeased:  June  10, 1975. 

Federal  Communications 
Commission, 

[seal]  Richard  D.  Lichtwardt, 
Executive  Director. 
(FR  Doc.76-16810  Filed  6-28-76:8:46  am] 
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[Docket  Noe.  Id828,  19823;  RM-1910,  2282, 
2233;  PCC  76-7011 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  Missouri;  Table  of 
Assignments 

1.  The  Commission  here  considers  (1) 
the  notice  of  proposed  rulemaking  in 
Docket  No.  19828,  adopted  September  19, 
1973  (FCC  73-981,  38  PR  27303)  and 
(2)  the  Petition  for  Reconsideration  of 
the  Report  and  Order  in  Docket  No. 
19823  (44  F.C.C.  2d  782  (1974))  request¬ 
ing  reconsideration  of  the  assignment  of 
Channel  288A  to  Butler.  Missouri,  filed 
by  S  &  M  Investments,  Inc. 

2.  The  notice  invited  comments  on  a 
proposal  by  KLEX,  Inc.  (KLEX) ,  to  sub¬ 
stitute  Cfiass  C  Channel  293  for  Channel 
292A  at  Lexington,  Missouri.  Lexington 
(pop.  5,388) '.the  seat  of  Lafayette  County 
(pop.  26,626),  is  located  approximately 
35  miles  east  of  Kansas  City,  Missouri. 
KLEX,  licensed  to  operate  on  Ciliannel 
292A  (Station  KBEK(FM),  formerly 
KLEX-FM) ,  and  the  licensee  of  full-time 
AM  Station  KLEX,  Lexington,  avers  that 
gaps  exist  in  the  FM  coverage  that  it  pro¬ 
vides  to  the  area  and  that  automobile 
rec^tion  is  spotty.  It  contends  that  these 
problems  are  caused  by  the  rolling  and 
undulating  terrain  of  Lafayette  County 
and  adjacent  Ray  County  (pop.  17,599). 
KIFX  asserts  that  these  coverage  prob¬ 
lems  would  be  eliminated  if  it  could 
change  to  a  Class  C  channel  and  that 
such  an  operation  would  enable  Station 
KBEK  to  better  meet  the  anticipated  fu¬ 
ture  needs  of  these  two  coimties,  neither 
of  which  has  any  other  full-time  local 
aiiral  service. 

3.  As  set  out  in  the  notice,  the  Com¬ 
mission  requires  petitioners  requesting 
CHass  C  assignments  for  communities 
which  ordinarily  would  receive  Class  A 
assignments  to  submit  a  coverage  show¬ 
ing  with  respect  to  imserved  and  under¬ 
served  areas  within  the  1  mV/m  contour 
of  the  proposed  assignment.  (See  Policy 
to  Govern  Requests  for  Additional  PM 
Assignments,  8  F.C.C.  2d  79  (1967).)  The 
KLEX  showing  indicates  that  a  maxi¬ 
mum  Class  A  facility  at  Lexington  woifid 
serve  26,419  persons  in  661  square  miles, 
while  a  Class  C  facility  would  serve  211,- 
140  persons  in  3,421  square  miles  within 
the  respective  1  mV/m  contours.  Cur¬ 
rently.  KBEK  serves  22,529  people  in  453 
square  miles  within  its  1  mV/m  contour, 
liie  KTiEX  showing  also  indicates  that 
the  proposed  KBEK  operation  would  pro¬ 
vide  a  first  FM  service  to  1,010  persons  in 
a  19-square-mile  area,  a  second  FM  serv¬ 
ice  to  9.280  persons  in  a  271-square-mile 
area  and  a  third  FM  service  to  28,417  per¬ 
sons  in  a  1.076-square-mile  area  based 
upon  reasonable  or  existing  facilities 
(RofmcAe  Rapids.  N.C.,  9  F.C.C.  2d  672 
(1967)). 

4.  The  notice  listed  six  communities 
that  would  be  within  preclusion  areas 
caused  by  this  pix^x)6al  that  would  merit 
an  assigmnent  of  their  own  and  asked 
KIJSX  to  indicate  whether  other  chan- 


*An  population  figures  are  from  the  1970 
lTJB.Oeosus. 


nels  were  available  for  assignment  to 
those  communities.  During  the  pendency 
of  this  proceeding  an  assignment  of 
Channel  292A  to  Cfiarlnda,  Iowa,  reduced 
the  preclusion  area  leaving  only  three  of 
the  six  (uties,  Butler  and  Macon,  Mis¬ 
souri,  and  Osceola,  Iowa,  within  this 
area.  Butler  was  assigned  Channel  288A 
and  a  license  for  this  channel  has  been 
granted  to  Bates  Coimty  Broadcasting 
Co.  KLEX  has  demonstrated  that  (Chan¬ 
nel  261A  could  be  assigned  to  Macon 
and  that  both  Channels  292A  and  296A 
could  be  assigned  to  Osceola. 

5.  The  only  opposition  to  assignment 
of  a  Class  C  channel  to  Lexington  was 
filed  by  Charles  Norman,  licensee  of  Sta¬ 
tion  WGNU-PM,  Granite  City.  Illinois.* 
The  Norman  objection,  filed  on  Novem¬ 
ber  1,  1973,  asserted  that  he  was  then 
working  on  an  application  to  move  his 
transmitter  site  to  a  higher  location  and 
increase  his  transmitter  power.  He 
averred  that  adoption  of  the  KLEX  pro¬ 
posal  would  preclude  him  from  carrjdng 
out  this  modification  because  shortspac¬ 
ing  with  the  new  Lexington  assignment 
would  occur.  However,  to  date  no  such 
application  for  modification  of  his  pres¬ 
ent  license  has  been  received  by  the 
Commission. 

6.  KTiEX’s  showing  regarding  new  FM 
service  to  unserved  and  underserved 
areas  and  the  removal  of  local  reception 
difficulties  provide  a  good  basis  for  as¬ 
signment  of  a  Class  C  channel  to  Lex¬ 
ington.  However,  for  reasons  stated  be¬ 
low.  we  are  assigning  Channel  297  rather 
than  293  to  that  community. 

7.  A  counterproposal  to  the  KLEX  pro¬ 
posal  was  filed  by  S  &  M  Investments, 
Inc.  (S  li  M),  licensee  of  daytime-only 
station  KBIL,  Liberty,  Missouri.  The 
counterproposal  raises  no  objections  to 
the  assignment  of  a  Class  C  channel  to 
Lexington.  However,  it  proposes  that 
Class  C  diannel  297  be  assigned  to  Lex¬ 
ington  and  that  Channel  293  be  assigned 
to  Liberty.  If  it  is  so  assigned.  S  &  M  avers 
that  it  will  apply  for  licensing  on  that 


■An  opposition  to  the  KLEX  proposal  was 
submitted  by  Ray  County  Radio  Co.  Indi¬ 
cating  that  this  proposal  was  in  conflict  with 
a  proposal  advanced  by  It  In  a  separate  rule 
making.  However,  Ray  County  Radio  Co.  re¬ 
quested  and  obtained  a  dismissal  of  Its  peti¬ 
tion  for  rule  making  upon  entering  Into  a 
contract  for  the  purchase  of  an  existing  sta¬ 
tion.  Also,  an  opposition  was  filed  by  Daryl 
Fredlne,  licensee  of  Station  KESM-FM,  El¬ 
dorado  Springs,  MlssovnL  The  opposition  was. 
In  the  most  part,  directed  to  the  SAM  In¬ 
vestments,  Inc.,  counterproposal  and  not  to 
the  WT.WX  pr(^>osal.  In  response  to  an  Order 
to  Show  Cause,  Daryl  Fredlne  withdrew  his 
exposition  to  the  S  &  M  counterprexosal  on 
the  condition  that  he  be  reimbursed  for  the 
reasonable  and  necessary  costs  Inciured  by 
the  change  In  his  channel  of  operation  re¬ 
sulting  from  the  SAM  counterproposal. 
SAM  has  agreed  to  reimburse  Daryl  Fre¬ 
dlne  for  these  costs  and  adll  be  required  to 
do  so  If  It  Is  granted  a  construction  permit 
for  Channel  293  (Its  counterpnxosal)  at  Lib¬ 
erty.  If  It  Is  not,  the  successfvU  iq>pUcant  at 
Liberty  wlU  be  required  to  reimburse  Daryl 
Fredlne  for  his  costs.  (See  also  paragraph  16, 
Infra.) 


Channel.*  liberty  (pop.  13,679),  an  in¬ 
corporated  municipality  and  the  seat  of 
Clay  County  (pop.  123,322),  is  part  of 
the  Kansas  City  Urbanized  Area  (pop.  1,- 
101,789).  Approximately  11  percent  of 
the  Kansas  City  population  (55,238)  re¬ 
sides  in  Clay  Coimty.  S  &  M  describes 
Liberty  and  Clay  County  as  being  part  of 
what  is  locally  known  as  the  “Nortiiland” 
which  is  that  portion  of  Clay  and  ad¬ 
jacent  Platte  County  that  at  one  time  was 
fully  outside  of  the  City  of  Kansas  City, 
lying  to  the  north  of  the  Missouri  River 
where  it  makes  its  bend  aroimd  Kansas 
CTity.  Its  description  points  out  that  un¬ 
til  1947  the  city  limits  of  Kansas  City 
stopped  at  the  Missouri  River.  Commenc¬ 
ing  then  the  city  began  annexations 
which  included  part  of  the  present 
Northland  area  and  extended  the  city 
limits  of  Kansas  Cfity  to  Liberty’s  western 
border. 

8.  S  &  M  contends  that  Liberty  and 
CHay  County  cannot  be  considered  as 
mere  bedroom  facilities  for  Kansas  City. 
Both  had  a  high  growth  rate  of  53.5  per¬ 
cent  and  41  percent,  respectively,  between 
1960  and  1970.  In  addition,  local  studies 
of  the  area  submitted  by  S  &  M  indicate 
that  there  is  substantial  local  activity  in 
Liberty  and  Clay  County.  Excelsior 
Springs,  which  has  prominence  through¬ 
out  the  nation  because  of  mineral  springs 
with  presumably  therapeutic  ingredients, 
and  the  Elms  Hotel,  a  resort  hotel,  are 
located  in  Clay  County.  S  &  M  has  sub¬ 
mitted  information  indicating  that  the 
local  governing  bodies  are  studying  and 
proposing  significant  plans  for  provision 
of  additional  services. 

9.  Assignment  of  Channel  293  to  Lib¬ 
erty  would  foreclose  future  assignments 
on  Channels  292A  and  294  and  assign¬ 
ment  of  Channel  297  to  Lexington  would 
foreclose  future  assignments  on  Channels 
296A,  297  and  298.  S  &  M  shows  that  there 
are  a  number  of  Class  A  channels  avail¬ 
able  for  assignment  to  communities 
which  have  no  FM  assignments  or  fuU- 
time  AM  stations  within  these  preclu¬ 
sion  areas. 


*  In  order  to  effectuate  the  SAM  counter¬ 
proposal  It  Is  necessary  to  make  changes  else¬ 
where  In  the  FM  Table  of  Assignments.  SAM 
prtxoMs  substitution  of  Channel  221A  for 
288A  at  Butler.  Missouri,  and  Channel  288A 
for  296A  at  Eldorado  Springs,  Missouri.  Daryl 
Fredlne,  licensee  of  Station  KESM-FM,  op¬ 
erating  on  Channel  296A  at  Eldorado  Springs 
has  consented  to  this  substitution.  See  note 
2.  A  grant  of  a  license  to  Bates  County  Broad¬ 
casting  Corp.  (Bates)  for  Channel  288A  at 
Butler  (BLH-6568)  was  conditioned  upon 
acceptance  by  Bates  of  any  modification  re¬ 
quiring  use  of  a  channel  other  than  Chan¬ 
nel  288A  as  a  result  of  whatever  action  the 
Commission  may  take  In  the  Instant  pro¬ 
ceeding.  SAM  objected  to  an  outright  as¬ 
signment  of  Channel  288A  to  Butler  and 
therefore  filed  a  Petition  for  Reconsideration 
of  that  assignment  and  simultaneously  filed 
a  Bequest  for  Postponement  (of  further  ac¬ 
tion  on  applications  for  the  Butler  assign¬ 
ment]  or  ^position  of  Ccmdltion  [on  the 
Butler  construction  permit].  Because  the 
condition  has  already  been  Imposed  on  the 
construction  permit  and  carried  over  to  the 
license,  all  of  the  above  mentioned  filings 
are  moot. 
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10.  niere  are  no  FM  channels  assigned 
anywhere  In  Clay  County.  S  &  M’s  day- 
time-only  AM  station  Is  the  only  lo(^ 
aural  service  In  the  county.  Platte 
County,  which  would  be  served  by  the 
proposed  assignment,  has  no  local  radio 
ser^e  of  any  kind.  S  ft  M  avers  that  a 
Liberty  station,  operating  with  75  kilo¬ 
watts  power  and  an  antenna  height  of 
400  feet  above  average  terrain  would 
provide  a  first  FM  service  to  2,659  per¬ 
sons  in  an  area  of  58.7  square  miles  and 
a  second  FM  service  to  340  persons  in  an 
area  of  23  square  miles.  It  avers  that  a 
local  full-time  Class  C  station  is  needed 
for  emergency  service  to  the  area  which 
it  contends  is  made  essential  by  the 
area’s  location  near  the  middle  of  the 
tornado  belt. 

11.  Although  Clay  County  receives  a 
1  mV/m  signal  from  many  Kansas  City 
FM  stations,  S  ft  M  argues  that  the  Kan¬ 
sas  City  stations  cannot  adequately  serve 
the  Northland’s  local  needs.  It  points  out 
that  there  are  20  separate  municipali¬ 
ties  in  Clay  Coimty,  and  more  than  15 
in  neighboring  Platte  County,  each  of 
which  have  local  government  elections. 
It  contends  that  the  Kansas  City  stations 
do  not  have  the  time  or  space  to  give 
local  candidates  pre-election  exposure 
nor  do  they  have  the  time  for  break-down 
results  of  the  local  contests  in  these  many 
municipalities.  Aside  from  what  it  deems 
to  be  insufficient  Northland  coverage, 
S  ft  M  asserts  that  the  annexation  moves 
that  brought  much  of  the  Northlands 
within  Kansas  City  city  limits  have  left 
a  residue  of  divisiveness  between  Kansas 
City  south-of-the-river  and  the  North¬ 
lands  enhancing  what  it  considers  to  be 
a  natural  disparity  of  views,  problems, 
and  identity  created  by  the  Missouri 
River  lying  between  the  two  regions.  As 
an  example,  S  ft  M  cites  a  local  referen¬ 
dum  involving  bonds  and  financing  meas¬ 
ures  totaling  129  Milllcm  dollars  that  it 
contends  the  south-of-the-river  media 
view  from  a  Elansas  City  south-of-the- 
river  vantage  point.  Irrespective  of  the 
views  that  Northland  residents  may  have 
of  the  effects  and  import  of  the  proposal 
on  their  area.  S  ft  M  states  that  the  only 
voice  attentive  to  these  local  views  is 
its  daytime-oiUy  station  and  that,  while 
its  station  attempts  to  give  good  cover¬ 
age  there  would  be  significant  advantage 
to  having  a  full-time  FM  station  in  the 
coimty. 

12.  KLEX  opposes  the  S  ft  M  counter¬ 
proposal.*  It  argues  that  Liberty  and  Clay 
Counties  are  adequately  served  by  twelve 
full-time  commercial  aural  services  as¬ 
signed  to  cities  within  the  Kansas  City 


*  3om»  of  the  reasons  for  the  KLEX  ex¬ 
position  have  become  moot.  In  addition 
KLEX  avers  that  the  transmitter  for  a  Lib¬ 
erty  assignment  would  have  to  be  located 
near  the  Excelsior  Springs  alrp<»t  and  that 
8  &  M  has  failed  to  show  that  a  suitable  site 
wlU  be  available  for  its  pixxosed  facilities. 
It  Is  the  Commission’s  view  that  i  73.206 (a) 
(4)  of  the  FCC  Rules  and  Regulations  does 
not  require  such  a  showing  In  this  case  at 
this  stage  In  the  proceeding.  Such  matters 
are  appropriate  for  discussion  at  the  appli¬ 
cation  sta!j^. 


Uibanlzed  Area  and  ten  full-time  aural 
facilities  presently  providing  service  to 
Liberty.  Moreover,  KLEX  contends  that 
a  Channel  297  assignment  at  Lexington 
fails  to  meet  the  minimum  separation 
requirements  of  the  Commission’s  Rules 
and  Regulations  because  Station  KXTR 
at  Kansas  City,  operating  on  Channel 
243,  is  located  less  than  28  miles  from 
Lexington.  However,  it  stated  that  Sta¬ 
tion  KXTR  is  located  30.2  miles  west  of 
the  present  KBEK  transmitter  site  and 
that  Station  KBUR,  operating  on  Chan¬ 
nel  297  in  Burlington,  Iowa,  is  located 
182  miles  northeast  of  the  KBEK  trans¬ 
mitter  site.  The  proposed  Channel  297 
assignment  would  require  at  least  30 
miles  separation  from  KXTR  and  180 
miles  from  KBUR  (FCC  Rules  and 
Regulations  S  73.207(a)).  KLEIX  asserts 
that  there  is  no  assurance  that  the  sub¬ 
stantially  taller  tower  required  for  the 
contemplated  improved  facilities  can  be 
accommodated  at  the  existing  KBEK 
transmitter  site,  nor  is  there  any  assur¬ 
ance  that  any  site  is  available  within 
what  it  considers  to  be  a  limited  permis¬ 
sible  zone.  KXEX  has  not  shown  that  it 
cannot  accommodate  the  new  facilities 
at  the  present  KBEK  transmitter  site 
and  the  Commission  does  not  believe  that 
mere  speculation  should  stand  in  the  way 
of  an  assignment  deemed  to  be  in  the 
public  interest.  In  addition,  there  is  sub¬ 
stantially  more  area  available  southeast 
of  the  present  Station  KBEK  transmitter 
site  that  would  meet  the  minimum  spac¬ 
ing  requirements. 

13.  As  indicated  above,  assignment  of 
Channel  293  to  Liberty  would  provide  a 
first  and  second  FM  service  to  2,659  per¬ 
sons  and  340  persons  respectively;  would 
bring  a  first  local  full-Wme  aural  service 
to  Liberty;  and  would  have  no  adverse 
preclusionary  effect,  ha  addition,  if 
CTiannel  297  is  assigaied  to  Lexington 
and  Channel  293  k  uot  used  at  Liberty 
It  cannot  be  otherwise  used  in  the  re¬ 
gion.*  In  view  of  the  aforementioned 
facts  regarding  the  proposed  Liberty  and 
Lexington  assignments,  the  (Tcmimisslon 
finds  it  in  the  public  Interest  to  assign 
(Channel  293  to  Liberty  and  Channel  297 
to  Lexington.  In  response  to  an  Order  to 
Show  Cause,  KLEX  has  consented  to 
modification  of  its  license  to  specify  op¬ 
eration  on  Channel  297  if  the  Commis¬ 
sion  finds  it  in  the  public  Interest  to  sub¬ 
stitute  that  channel  for  Channel  292A 
at  Lexington.  A  transmitter  for  the  Lib¬ 
erty  CHiannel  293  assignment  must  be 
located  at  least  fifteen  miles  northeast 
of  Liberty  and  a  transmitter  for  the  Lex¬ 
ington  Channel  297  assignment  must  be 
located  at  least  two  miles  east  of  Lex¬ 
ington. 

§  73.202  [Amended] 

14.  Accordingly,  pursuant  to  the  au¬ 
thority  contained  in  sections  4(1),  303 
(g)  and  (r)  and  307(b)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  it  is 
ordered.  That  effective  July  28, 1975,  the 

» - 

•Also,  the  S  ft  M  counterproposal  would 
not  foreclose  relocation  of  tbe  WQNU-FM, 
Granite  City,  Illinois,  transmitter  as  would 
the  KLEX  proposal.  See  paragraph  6  tuprcL. 


FM  Table  of  Assignments,  S  73.202(b)  of 
the  Rules,  is  amended  to  read  as  follows 
for  the  cities  listed  below : 


City:  Channel  No. 

Liberty,  Mo . .  293 

Lexington,  Mo _  297 

Eldorado  Springs,  Mo _  288A 

Butler,  Mo _ _  221A 


15.  It  is  ordered.  That  pursuant  to 
section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  outstand¬ 
ing  license  held  by  Daryl  Predine  for 
Station  KESM-FM,  Eldorado  Springs, 
Missouri,  is  modified,  effective  July  28, 
1975,  to  specify  operation  on  Channel 
288A  instead  of  Channel  296A.  The  li¬ 
censee  shall  Inform  the  Commission  in 
writing  no  later  than  July  28, 1975,  of  its 
acceptance  of  this  modification.  Station 
KESM-FM  may  continue  to  operate  on 
CTiannel  296 A  imtil  45  days  after  gi*ant 
of  an  application  for  a  construction  per¬ 
mit  for  the  use  of  Channel  293  at  Lib¬ 
erty,  Missouri,  or  until  it  is  ready  to  op¬ 
erate  on  Channel  288A  at  an  earlier  date, 
or  until  the  Commission  sooner  directs, 
subject  to  the  following  conditions: 

(a)  At  least  30  days  before  commenc¬ 
ing  operation  on  Channel  288A,  the  li¬ 
censee  of  Station  KESM-FM  shall  sub¬ 
mit  to  the  Commission  the  technical  in¬ 
formation  normally  required  of  an  ap¬ 
plicant  for  Cffiannel  288A; 

(b)  At  least  10  days  prior  to  com¬ 
mencing  operation  on  Channel  288A  the 
licensee  of  Station  KESM-FM  shall  sub¬ 
mit  the  measurement  data  required  of  an 
applicant  for  a  broadcast  station  license; 

ic)  The  licensee  of  Station  KESM-FM 
shall  not  commence  operation  on  Chan¬ 
nel  288A  without  prior  Commission  au¬ 
thorization;  and 

(d)  An  application  for  renewal  of  li¬ 
cense  of  Otakon  KESM-FM  shall  specify 
operation  on  Channel  288A  instead  of 
Channel  296. 

16.  It  ia  fitrPier  ordered.  That  pursu¬ 
ant  to  seokon  316(a)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  out¬ 
standing  license  held  by  KLEX,  Inc.,  for 
Station  KBEK(FM),  Lexington,  Mis¬ 
souri,  IS  MODIFIED,  effective  July  28. 
1975,  to  specify  operation  on  Channel 
297  instead  of  Channel  292A.  The  li¬ 
censee  shall  Inform  the  Commission  in 
writing  no  later  than  July  28.  1975,  of 
its  acceptance  of  this  modification.  Sta¬ 
tion  KBEK(FM)  shall  continue  to  op¬ 
erate  on  Cliannel  292A  \mtil  such  time 
as  Station  KESM-FM,  Eldorado  Springs, 
Missouri,  commences  operation  on  Chan¬ 
nel  288A.  Thereafter  it  may  continue  to 
channel  292A  for  a  period  of  not  more 
than  45  days  by  which  time  it  shall 
change  its  operation  to  Channel  297, 
unless  the  Commission  otherwise  directs, 
subject  to  the  following  conditions: 

(a)  At  least  30  days  before  commenc¬ 
ing  operation  on  Channel  297,  the  li¬ 
censee  of  Station  KBEK(FM)  shall  sub¬ 
mit  to  the  Commission  the  technical 
Information  normally  requested  of  an 
aivUcant  for  Channel  297;* 


■with  this  submission  the  licensee  «bAii 
also  file  the  environmental  Information  re¬ 
quired  by  Section  1.1311  of  the  Rules. 
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ib»  At  least  10  days  prior  to  com¬ 
mencing  operation  on  Channel  297,  the 
licensee  of  Station  KBEK(FM)  shall 
submit  the  measiuement  data  required 
of  an  application  for  a  broadcast  station 
license; 

(c>  The  licensee  of  Station  KBEK(FM) 
shall  not  commence  operation  on  Chan¬ 
nel  297  without  prior  Commission  au¬ 
thorization;  and 

(d)  An  application  for  renewal  of  U- 
cense  of  Station  KBEK(FM)  shall  spec¬ 
ify  operation  on  Channel  297  instead  of 
Channel  292A.  If  action  on  an  applica¬ 
tion  for  the  Liberty  assignment  is  not 
imminent  (e.g.,  if  a  comparative  hearing 
situation  develops)  and  if  the  licensee 
of  Station  KBEK(FM)  should  wish  to 
hasten  the  date  on  which  it  commences 
operation  on  Channel  297,  it  may  inform 
the  Commission  in  writing  that  it  is  will¬ 
ing  to  reimburse  the  licensee  of  Station 
KESM-FM,  Eldorado  Springs,  Missouri, 
for  the  reasonable  costs  of  changing  the 
operation  of  Station  KESM-FM  from 
Channel  296A  to  Channel  288A,  subject 
to  the  KBEK(FM)  licensee’s  being  reim¬ 
bursed  by  the  party  that  is  the  successful 
applicant  for  construction  permit  of  the 
Liberty,  Missouri,  Channel  293  assign¬ 
ment,  and  the  Commission  will  give  con¬ 
sideration  to  the  issuance  of  appropriate 
orders. 

n.  It  is  further  ordered.  That  the  out¬ 
standing  licensee  held  by  Bates  County 
Broadcasting  Co.  for  Station  KMOE 
(FM),  Butler,  Missouri,  IS  MODIFIED 
to  specify  operation  on  Channel  221 A 
instead  of  Channel  288A.  The  licensee 
shall  Inform  the  Commission  in  writing 
no  later  than  July  28, 1975,  of  its  accept¬ 
ance  of  this  modification.  Station  KMOE 
(FM)  may  continue  to  operate  on  Chan¬ 
nel  288A  tintil  February  1,  1977,  or  until 
it  is  sooner  ready  to  operate  on  Channel 
221A.  or  until  the  Commission  sooner 
directs,  subject  to  the  following  condi¬ 
tions: 

<a)  At  least  30  days  before  commenc¬ 
ing  operation  on  Channel  221A,  the  li¬ 
censee  of  Station  KMOE(FM)  shall  sub- 
ihit  to  the  Commission  the  technical  in¬ 
formation  normally  requested  of  an 
applicant  for  Channel  221A. 

(b)  At  least  10  days  prior  to  commenc¬ 
ing  operation  on  Channel  221A,  the  li- 
c^ensee  of  Station  KMOE(FM)  shall  sub¬ 
mit  the  measurement  data  required  of 
an  applicant  for  a  broadcast  staticm  li¬ 
cense;  and 

(c)  The  licensee  of  Station  KMOE 
(FM)  shall  not  commence  operation  on 
Channel  221 A  without  prior  Commission 
authorization. 

18.  It  is  further  ordered.  That  the  Pe¬ 
tition  for  Reconsideration  (Docket  No. 
19823)  and  the  Request  for  Postpone¬ 
ment  or  Imposition  of  Condition  (BPH- 
8817)  submitted  by  S  &  M  Investments, 
Inc.,  are  dismissed  as  moot. 

19.  The  Secretary  is  directed  to  send 
a  copy  of  this  Report  and  Order  to 
E[LEX.  Inc.,  licensee  of  Station  KBEK 
(FM),  Lexington,  Missouri;  Daryl  Fre- 
dine,  licensee  of  Station  KESM-FM, 
Eldorado  Springs,  Missouri;  and  Bates 
County  Broadcasting  Co.,  licensee  of 


Station  KMOE(FM) ,  Butler,  Missouri. 

20.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Sees.  4.  808,  SOT,  46  Stat.,  m  amended,  1066, 
1088,  1088  (47  UB<0. 164,  803,  807)  ) 

Adopted:  Jime  10, 1975. 

Released:  June  19, 1975. 

Fesesal  Communications 
Commission, 

I  SEAL  I  Vincent  J,  Mullins, 

Secretary. 

I  PR  IXk!  76-16313  Piled  6-23-75:8:46  amj 

(Docket  No.  20112;  FOG  75-706) 

PART  97— AMATEUR  RADIO  SERVICE 

Automatic  Control  of  Repeater  Stations 

1.  On  July  17,  1974,  the  Commission 
adopted  a  notice  of  proposed  rulemaking 
in  the  above-entitl^  matter  which  was 
published  in  the  Federal  Register  on 
July  31,  1974  (39  FR  27705).  Proposals 
in  this  proceeding  contemplated  amend¬ 
ment  of  Part  97  of  the  Commission's 
rules  to  authorize  the  automatic  (Kintrol 
of  repeater  stations  and  auxiliary  link 
stations  used  in  repeated  systems  in  the 
Amateur  Radio  Service,  i.e.,  the  opera¬ 
tion  of  such  stations  whether  or  not  a 
control  operator  is  on  duty  at  a  control 
point.  Comments  as  to  these  proposals 
were  submitted  by  the  parties  listed 
below.  Each  of  these  comments  has  been 
carefully  considered  as  indicated  in  the 
following  discussion. 

2.  ‘By  way  of  background,  in  1972,  the 
Commission  formalized  specific  rule  pro¬ 
visions  for  the  operation  and  technical 
development  of  amateur  radio  stations 
which  can  receive  and  automatically  re¬ 
transmit  the  signals  of  other  amateur 
stations.  (See  the  R^>ort  and  Order  in 
Docket  No.  18803,  37  FCC  2d  225, 
1972.)  Prior  to  these  rule  changes,  re¬ 
peater  stations  had  been  authorize  in 
the  Amateur  Radio  Service  under  limited 
general  rules  that  related  primarily  to 
any  remotely  controlled  station.  *1110  new 
repeater  provisions  took  cognizance  of 
many  of  the  special  requirements  for 
these  stations  and  led  to  tremendous  in¬ 
crease  in  the  interest,  use,  and  sophisti¬ 
cation  of  repeater  facilities  for  amateur 
radiocommunications.  In  many  areas, 
this  demand  for  repeater  capability  ne¬ 
cessitated  a  24-hour  per  day  operational 
schedule.  However,  the  number  of  per¬ 
sons  available  to  serve  as  duty  control 
operators  for  repeater  systems  on  an 
around-the-clock  basis  is  limited,  and 
where  these  people  could  not  be  found, 
repeater  stations  had  to  shut  down,  some¬ 
times  fOT  extended  periods.  To  relieve 
this  situatiem,  amateur  licensees  are 
developing  techniques  for  use  of  repeater 
stations  that  are  automatically  controlled 
and  do  not  require  a  control  operator  to 
be  on  duty.  The  Commission  has  ex¬ 
amined  these  recent  advancements  in 
technological  capabilities  and  improve¬ 
ments  in  methods  of  remotely  cmitroUlng 
amateur  stations  and  we  have  found  that 
these  developments  justify  rule  provi¬ 
sions  to  permit  automatic  contrerf  of  re¬ 


peater  stations  and  auxiliary  link 
stations  used  In  repeater  systems  on  a 
regular  basis,  provided  that  certain  con¬ 
ditions  are  met.  Elssentlally,  tlie  condi¬ 
tions  proposed  in  the  Notice  of  Proposed 
Rule  Making  would  require:  (a)  control 
operators  to  employ  devices  and  proce¬ 
dures  that  would  reasonably  assure  com¬ 
pliance  with  the  technical  and  opera¬ 
tional  standards  for  amateur  radio  sta¬ 
tions;  (b)  all  transmissions  of  an  auto¬ 
matically  controlled  repeater  station  to 
be  monitored  in  real-time,  or  be  recorded 
and  reviewed  within  a  reasonable  period 
by  the  station  control  operator  for  im¬ 
proper  operatlcm;  and  (c)  procedures  to 
be  implemented  for  dlscontiniiing  (^ra¬ 
tions  in  the  event  of  malfunction  or  im¬ 
proprieties. 

3.  The  comments  substantially  sup¬ 
ported  proposals  to  allow  automatic  con¬ 
trol  methods  as  being  timely  and  in  gen¬ 
eral  conformance  with  today's  practical 
requirements  for  amateur  repeater  op¬ 
erations.  There  was  concern,  however, 
with  certain  of  the  requirements  related 
to  the  responsibility  of  the  station  li¬ 
censee  and  the  contrid  operator  for 
monitoring  transmissions  by  licensees 
who  utilize  the  repeater  facility.  Here, 
a  number  of  parties  argued  that  re¬ 
cording  and  reviewing  transmissions 
over  an  automatically  controlled  re¬ 
peater  station  when  they  were  not  moni¬ 
tored  by  a  control  operator  would  involve 
expense  and  time  which  were  not  war¬ 
ranted  since  “user”  violations  could  be 
controlled  by  the  long-standing  self- 
policing  mechanism  which  prevails  in 
the  amateur  bands.  It  was  recommended, 
therefore,  that  this  requirement  be  modi¬ 
fied  by  eliminating  or  relaxing  the  re¬ 
cording  and  review  procedure  we  had 
proposed,  and  by  relj^g,  instead,  upon 
other  amateurs  to  monitor  the  repeater 
operation  and  report  violations  to  the 
control  operator.  The  delayed  review 
procedure  is  not  mandatory  since  other 
options  are  available.  Accordingly,  it  is 
retained  to  permit  use  of  this  method  for 
late  hour  emergency  repeater  access.’ 

4.  The  Commission  recognizes  that  it 
is  often  not  feasible  to  follow-up  effec¬ 
tively  on  transmissions  that  will  have  oc¬ 
curred  hours  earlier  and  that  in  these 
Instances  the  amateur  self-policing  effort 
could  be  beneficial.  In  the  Notice,  we 
acknowledged  that  the  success  of  an  au¬ 
tomatic  repeater  control  program  would 
depend  to  a  great  extent  upon  the 
Amateurs*  demonstrated  ability  to  moni¬ 
tor  and  effectively  control  their  group.  In 
light  of  the.se  factors,  it  is  felt  that  an 
exception  is  warranted  to  apply  to  the 
operation  of  “closed  repeaters,”  I.e.,  re¬ 
peaters  used  only  by  persons  specifically 
authorized  by  the  control  operator  with 
means  provided  to  limit  use  of  the  re¬ 
peaters.  This  will  afford  amateurs  con¬ 
siderable  flexibility  in  the  operation  of 
automatically  controlled  repeaters.  A 


>  Inter-linked  multiple  repeater  systems  de¬ 
signed  primariiy  for  emergency  communica¬ 
tions  wUl  be  considered  for  exception  on  a 
case-by-case  basis 
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control  operator  can  monitor  the  re¬ 
peater  in  real-time;  or  the  transmissions 
can  be  recorded  and  review  by  the  ccm- 
trol  operator;  or  a  closed  repeater  can 
be  employed  without  any  monitoring  re¬ 
quirement;  or  a  combination  at  these. 

5.  We  will  delete  the  requirement  that, 
as  a  condition  for  automatic  control,  the 
names  of  designated  control  operators, 
duty  c<mtrol  operators  and  station  li¬ 
censee  be  filed  with  the  Englneer-in- 
Charge  of  the  radio  district  In  which  the 
station  Is  located.  We  believe  that  the 
safeguards  incorporated  in  omr  Rules  and 
the  desire  by  amateurs  to  be  self-regulat- 
Ing  are  sufficient  to  lnsiu*e  compliance 
with  our  Rules.  Should  problems  de¬ 
velop,  we  will,  of  course,  reopen  this  mat¬ 
ter  and  consider  revision  of  S  97.88  of 
our  rules  to  require  posting  additional 
Information  at  the  transmitter  location. 

6.  Implementation  of  automatic  control 
will  require  no  special  license  applica¬ 
tions,  modifications  or  showings.  In  or¬ 
der  to  operate  a  repeater  station  or  an 
auxiliary  Uaic  stokon  as  part  of  a  re¬ 
peater  syvteat  by  automatic  (xmtrol,  the 
station  (s)  must  first  be  licensed  in  the 
convenkoBal  manner,  for  either  local 
contrt^  or  for  rsmote  control.  Licensees 
may  then  use  any  or  all  of  the  various 
options  permitted  under  the  Rules. 

7.  A  number  of  parties  recommended 
additional  limitations  or  requirements 
for  automatis  sontrol  of  amateur  re¬ 
peater  stations.  For  example,  there  were 
suggestions  for  special  logging  require¬ 
ments  and.  also,  for  restrictions  on  the 
number  of  continuous  hours  that  a  re¬ 
peater  stakon  could  be  operated  under 
auUunatic  control.  However,  the  Com¬ 
mission  does  not  envision  any  present 
purpose  to  be  served  by  provisions  of 
this  nature. 

Environmental  considerations.  8.  In 
accordance  with  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
UJ3.C.  4321-4827,  we  are  reqiiired  to  pre¬ 
pare  an  environmental  Impact  state¬ 
ment  when  the  adoption  of  a  rule  ap¬ 
pears  to  carry  with  it  significant  environ¬ 
mental  consequences.  As  regards  existing 
amateur  radio  station  facilities  and  op¬ 
erations,  we  find  that  the  rule  changes 
proposed  In  this  proceeding  will  not 
have  any  significant  Impact  on  the  en¬ 
vironment.  It  Is  possible,  however,  that 
these  rule  amonebnents  could  result  In  re¬ 
quests  to  license  additional  stations.  In 
this  respect,  applicants  under  Part  97 
may  be  required  to  provide  environmen¬ 
tal  Information  as  specified  in  §S  1.1305 
and  1.1311  of  the  Commission’s  rules  so 
that  for  ttie  proposed  facilities,  the  po¬ 
tential  environmental  consequences  may 
be  carefully  examined  on  a  case-by-case 
basis. 

9.  In  consideration  of  the  foregoing, 
the  Commission  finds  that  adoption  of 
rules  to  permit  the  automatic  control  of 
amateur  repeater  stations  under  speci¬ 
fied  conditions  and  limitations  is  in  the 
public  Interest,  convenience,  and  neces¬ 
sity.  The  specific  rule  amendments  are 
set  forth  below. 

10.  Accordingly,  pursuant  to  author¬ 
ity  contained  in  sections  4(1)  and  303(r) 
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of  the  Commiinlcations  Act  of  1934,  as 
amended,  it  is  ordered  That,  effective 
July  28,  1975,  Part  97  of  the  Commis¬ 
sion’s  Rules  is  amended  as  shown  below. 
Jt  is  further  ordered.  That  this  proceed¬ 
ing  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1083 
(47  n.S.C.  154,  303) ) 

Adopted;  June  11, 1975. 

Released:  June  19, 1975. 

P’EDERAL  COBfMUNICATIONS 

Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 
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32.  Mid  America  FM,  Incorporated 

33.  Palisades  Amateur  Radio  Club,  Inc.  of 

Culver  City 

34.  The  Carolinas-Virglnia  Repeater  Associa¬ 

tion,  Inc. 

36.  Society  Radio  Operators 

36.  Nevada  UHF  Experimental  Society,  Inc. 

37.  Gordon  Schleslnger 

38.  Illinois  Repeater  Council 

39.  James  P.  Taylor 

40.  Paul  R.  Emeott 

41.  Frank  M.  Boyd  tc  Charles  E.  DePoe 

42.  The  Sulfur  Mountain  Repeater  Associa¬ 

tion 

43.  Northern  Virginia  PM  Association,  Inc. 

44.  Carson  Haines,  Jr. 

45.  Herbert  Drake,  Jr. 

46.  RoyE.  LlUey 

47.  Jon  J.  OHrien  &  The  Mt.  Vaca  Radio 

Club,  Inc. 

48.  Alan  Blngenhelmer 

49.  Chandler  8.  Eaton,  Jr. 

60.  Grizzly  Peak  VHF  Amateur  Radio  Club 

61.  Long  Island  Mobile  Amateur  Radio  Club, 

Inc. 

62.  Northern  Illinois  Amateur  Repeater  Club, 

Inc. 

53.  Robert  H.  Strid 

64.  Huntington  VHF  FM  Association 

66.  Denver  Radio  League 

66.  Public  Service  Cmnmunlcations  Associa¬ 

tion 

67.  St.  Louis  Repeater  Inc. 
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58.  Clyde  E.  Glass 

69.  Pacific  Oommimlcatlons  Society 

60.  Kenton  E.  Marshall  and  Michael  T.  Patton 

61.  A.  E.  Ogbum 

62.  Rochester  Amateur  Radio  Association 

63.  The  American  Radio  Relay  League,  Inc. 

64.  Ronald  P.  Pitts 

65.  Edgewood  Amateur  Radio  Society 

66.  Central  Missouri  Amateur  Repeater  Assn. 

67.  Beltcm  Emergency  Communications  and 

Civil  Defense  Repeater 

68.  Harry  F.  Matthews 

69.  W.  N.  McKenzie,  Jr. 

70.  Tulsa  Repeater  Organization 

71.  Southern  Marine  Radio  Council 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  Sectiem  97.3(n>  is  revised  to  read  as 
follows: 

§  97.3  Dciinilions. 

•  •  •  •  '  • 

(n)  Control.  Techniques  for  accom¬ 
plishing  the  prerequisite  responsibilities 
for  the  Immediate  operation  of  an  ama¬ 
teur  radio  station.  Must  be  one  or  more 
of  the  following : 

(1)  Loeol  control.  Manual  control, 
with  the  eoRtr(ri  operator  monitoring  the 
operation  tm  duty  at  the  control  point 
located  at  a  station  transmitter  with  the 
associated  operating  adjustments  di¬ 
rectly  aeecesible.  (Direct  mechanical  con¬ 
trol,  or  direct  wire  control  of  a  trans¬ 
mitter  from  a  ciHitrol  point  located  on 
board  any  atreraft,  vessel,  or  on  the  same 
premises  on  which  the  transmitter  is  lo¬ 
cated,  is  also  considered  local  control.) 

(2)  Remote  control.  Manual  control, 
with  the  control  operator  mcmitorlng  the 
operatlMi  on  duty  at  a  control  point  lo¬ 
cated  elsewhere  than  at  the  station 
transmitter,  such  that  the  associated 
operating  adjustments  ai'e  accessible 
through  a  control  link. 

(3)  Automatic  control.  The  use  of  de¬ 
vices  and  procedures  for  control  so  that 
a  control  operator  does  not  have  to  be 
present  at  the  control  point  at  all  times. 
(Only  rules  for  automatic  control  of  re¬ 
peater  systems  have  been  adopted.  Au¬ 
tomatic  control  of  all  other  types  of 
amateur  radio  stations  must  be  approved 
by  the  Commission  on  a  case-by-case 
basis.) 

•  •  •  *  « 

2.  §  97.79(b)  is  revised  to  read  as  fol¬ 
lows: 

§  97.79  (^cntrol  operator  requirements. 

•  *  •  •  • 

(b)  Every  amateur  radio  station,  when 
in  operation,  shall  have  a  control  oper¬ 
ator  at  an  authorized  control  point.  The 
control  operator  shall  be  on  duty,  ex¬ 
cept  where  the  station  is  operated  under 
automatle  control.  The  control  operator 
may  be  the  station  licensee,  if  a  licensed 
amateur  radio  operator,  or  may  be  an¬ 
other  amateur  radio  operatm:  with  the 
required  class  of  license  and  designated 
by  the  station  licensee.  The  control  op¬ 
erator  shall  also  be  reeponilble,  together 
with  the  station  licensee,  for  the  proper 
operation  of  the  station. 

•  •  •  •  • 

3.  S  97.88(c)  is  revised  to  read  as  fol¬ 
lows: 
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§  97.88  Operation  of  a  remotel/  con¬ 
trolled  station. 

•  •  •  •  • 

(c)  Except  for  operation  under  auto- 
nuUiic  ccxitrol.  as  provided  by  8S  97.110 
(c>  and  97.111(g),  a  control  operator 
designated  by  the  licensee  must  be  pres¬ 
ent  at  an  authorized  contrtd  point  while 
tile  station  is  being  remotely  controlled, 
munedlately  prior  to,  and  during  the  pe- 
ricxls  the  remotely  controlled  station  is 
in  operation,  the  frequencies  used  for 
emission  by  the  remotely  controlled 
transmitter  must  be  continuously  moni¬ 
tored  by  the  oontrol  operator.  The  con¬ 
trol  operator  must  terminate  transmis¬ 
sion  upon  any  deviation  from  the  rules. 

•  «  #  #  # 

4.  In  8  97.110,  paragraph  (a)  is  revised, 
and  new  paragrsqdi  (c)  is  added  to  read 
as  follows: 

§  97.110  OperatiMi  of  an  auxiliary  link 
station. 

(a)  An  auxiliary  link  station  may  tise 
amateur  frequency  bands  above  220  MHz, 
excepting  435  to  43t  MHz,  for  raiissions. 
Except  as  provided  in  8  97.110(c),  fre¬ 
quencies  below  225  MHz  used  by  an  aux¬ 
iliary  link  station  shall  be  monitored 
by  the  control  operator  immediately  prior 
to,  and  during,  periods  of  operation. 

•  •  •  •  • 

(c>  An  auxiliary  link  station  licensed 
either  for  operation  by  local  control  or 
remote  control  may  also  be  operated  by 
automatic  contiol  when  it  is  licensed  as  a 
part  of  a  repeater  station  system  which 
is  being  operated  imder  automatic  con¬ 
trol.  Both  the  auxiliary  link  station  and 
the  repeat^'  station  must  appear  on  the 
system  network  diagram  on  file  with  the 
Commission. 

5.  In  8  97.111,  paragraphs  (a)  and  (b) 
are  revised,  and  new  paragraph  (g)  is 
added  to  read  as  fc^ows: 

§  97.111  Operation  of  a  repealer  station. 

(a)  Ebnissions  from  a  repeater  station 
shall  be  discontinued  within  5  seconds 
after  cessation  of  radiocommunications 
by  the  user  station.  Provisions  to  auto¬ 
matically  limit  the  access  to  a  repeater 
station  may  be  incorporated,  but  are  not 
mandatory. 

(b)  Exoept  for  automatic  control  op¬ 
erations  as  provided  in  paragraph  (g)  of 
this  section,  the  transmitting  and  receiv¬ 
ing  frequencies  utilized  by  the  repeater 
station  shall  be  continuously  monitored 
byJhe  control  operator  immediately  prior 
to.  and  during,  periods  of  (^ration. 

•  ♦  •  #  ^ 

(g>)  A  repeater  station  licensed  either 
for  local  control  or  for  remote  (»>ntrol 
may  also  be  operated  under  automatic 
control  where: 

(1)  Devices  and  iH*ocedares  have  been 
Implemented  to  sussure  that  compliance 
with  the  rules  can  be  acoMnpUshed  with¬ 
out  the  duty  oontrol  operator  present  at 
the  control  point  at  aU  times  the  station 
is  in  <H>eratton. 

(2)  All  radlocommunloations  trans¬ 
mitted  by  the  station  are  monitored  by 
the  duty  oontrol  operator  in  real-time,  or 


are  recorded  so  that  they  can  be  repro¬ 
duced  and  reviewed  within  72  hours.  The 
recordings  shall  be  preserved  for  a  period 
(tf  at  least  30  days,  in  the  possession  of 
the  station  licensee,  and  must  be  made 
available  to  the  Commission  upon  re¬ 
quest.  However,  real-time  monitoring,  or 
recording  and  review  of  repeater  opera¬ 
tion  is  not  required  when  the  facility  is 
operated  as  a  closed  repeater,  l.e.,  the  re¬ 
peater  station  employs  means  to  restrict 
usage  to  persons  specifically  authorized 
by  the  control  operator  or  station  li¬ 
censee. 

(3)  Upon  notification  by  the  Commis¬ 
sion  of  improper  operation  of  a  station 
under  automatic  control,  said  (H}eration 
must  be  immediately  discontinued  until 
all  defiolencles  have  been  corrected. 

(FB  Doc.'7»-16312  Filed  6-33-75;8;46  am] 

Title  10 — Energy 

CHAPTER  I — NUCLEAR  REGULATORY 
COMMISSION 

PART  100— REACTOR  SITE  CRITERIA 
Population  Center  Distances 

Since  their  promulgation  by  the  Atomic 
Energy  Commission  (AEC)  in  AprU.  1962, 
the  site  criteria  set  forth  in  10  CFR  Part 
100  have  served  as  the  framework  for 
evaluations  of  proposed  sites  for  station¬ 
ary  power  and  test  recu^tors  from  the 
standpoint  of  protection  of  the  health 
and  safety  of  the  public.  Part  100  in¬ 
cludes  three  quantitative  site  criteria 
centered  around  the  concepts  of :  an  “ex¬ 
clusion  area’*  surrounding  the  reactor  in 
which,  subject  to  certain  exceptions,  the 
licensee  has  the  authority  to  determine 
all  activities  including  exclusion  or  re- 
moval  of  personnel  and  property,  19  CFR 
100.3(a);  a  “low  population  zone’’  im¬ 
mediately  surrounding  the  “exclusion 
area’’  which  contains  residents  the  total 
number  and  density  of  whom  are  such 
that  there  is  a  reasonable  probability  that 
appropriate  protection  measures  could  be 
taken  in  their  behalf  in  the  event  of  a 
serious  accident,  10  CFR  100.3(b) ;  and  a 
“population  center  distance’’  which  is 
defined  as  “the  distance  from  the  reactor 
to  the  nearest  boundary  of  a  densely 
populated  center  containing  more  than 
about  25,000  residents’’  10  CFR  100.3(c). 
Under  Part  100,  site  suitability  is  strongly 
dependent  upon  whether  certain  calcu¬ 
lated  doses  from  postulated  hypothetical 
accidents  at  the  boimdaries  of  the  “ex¬ 
clusion  area”  and  “low  population  zone’’ 
are  within  specified  dose  guideline  values, 
10  CFR  100.11(a)  (1)  and  (2),  and 

whether  the  “population  center  distance’’ 
is  at  least  one  and  one-third  times  the 
distance  from  the  reactor  to  the  outer 
boundary  of  the  low  population  zone,  10 
CFR  100.11(a)  (3). 

As  the  Statement  of  Considerations 
which  accompanied  publication  of  the 
effective  Part  100  in  the  Federal  Regis¬ 
ter  indicated,  the  effective  Part  was  in¬ 
tended  to  refiect  current  AEC  siting  prac¬ 
tices.  *1716  Statement  of  Considerations 
Indicated  a  concern  on  the  part  of  the 
AEC  with  ciunulative  exposure  dose  to 
large  numbers  of  people  as  a  consequence 


of  nuclear  reaotor  accidents.  The  popula¬ 
tion  center  distance  criterion  in  10  CFR 
100.11(a)  (3),  in  partioular,  was  added  to 
the  effective  Part  In  order  to  provide  ad¬ 
ditional  protection  to  people  in  large  cen¬ 
ters  (27  FR  3509,  April  12,  1962) . 

In  light  of  this  imderlytng  concern  for 
cumulative  exposure  dose  to  large  num¬ 
bers  of  peoi^e  in  population  centers,  the 
AEC  has  applied  tiie  population  center 
distance  criterion  with  a  view  to  consid¬ 
erate  of  population  distribution.  Indeed 
10  C7FR  100.11(a)  (3)  specifically  provides 
that  “in  applying  this  [population  center 
distance]  guide,  due  consideration  should 
be  given  to  the  population  distribution 
within  the  population  center.’’  ’The 
“boundary’’  of  a  densely  populated  center 
has  been  determined  on  a  case-by-case 
bcusis.  (Generally,  where  it  has  not  ap- 
pe8u*ed  that  the  population  center  dis¬ 
tance  criterion  would  be  crucial  to  site 
suitability  because  the  site  was  located 
far  from  any  densely  populated  area,  the 
“boimdary’’  of  the  population  center  was, 
for  convenience,  taken  as  the  corporate 
or  political  boundary.  However,  it  is  clear 
that  a  wide  variety  of  pollttcal,  economic, 
and  social  factors  are  applied  by  State 
and  local  Jurisdictions  in  sheeting  cor¬ 
porate  or  political  boundaries.  Thus, 
there  is  no  necessary  correlation  between 
corporate  or  political  boundaries  and 
population  distribution.  Indeed,  even  if  a 
paiticular  corporate  or  pcfiitical  boundary 
had  been  chosen  on  the  basis  of  popula¬ 
tion  distributiiHi,  there  would  be  no  as¬ 
surance  that  the  boxmdary  would  con¬ 
tinue  to  refieot  actual  population  dis¬ 
tribution.  Consequently,  in  cases  where 
the  population  center  distance  criterion 
might  weigh  heavily  in  the  overall  site 
suitability  evaluation,  a  more  refined  def¬ 
inition  of  the  population  center  bound¬ 
ary  has  been  utilized.  In  defining  the 
boundary,  consideration  has  not  been 
confined  to  the  location  of  the  political 
or  corporate  boundary  of  the  population 
center,  but  distribution  of  people  within 
and  even  beyond  the  political  or  cor¬ 
porate  boundary  has  been  given  even 
greater  significance. 

A  general  examination  of  power 
reactor  siting  regulations  and  policies  is 
underway  as  a  separate  matter.  In  the 
Interim,  the  Commission  is  firmly  of  the 
opinion  that  continued  Implementation 
of  its  population  center  distance  crite¬ 
rion  is  required.  However,  the  recent  de¬ 
cision  of  the  United  States  CTourt  of  Ap¬ 
peals  for  the  Seventii  Crcult  in 

Izaak  Walton  League  v.  ABC, - P. 

2d  - .  No.  74-1751  (April  1,  1975), 

expresses  the  view  that  such  implementa¬ 
tion  is  inconsistent  with  the  present 
language  of  the  regulation.  In  that  deci¬ 
sion  the  Court  held  that  while  a  popu¬ 
lation  center  boundary  imder  the  mean¬ 
ing  of  Part  100  may  extend  beyond  the 
political  or  corporate  limits  b^ause  of 
population  distribution  considerations, 
“there  is  neither  reason  nor  sound  safety 
policy  to  cut  down  the  boimdaries  of  that 
unit  and  make  some  hopeless  attempt  to 
construct  imaginary  boundaries.’’  Slip 
Opinion  at  13-14.  ’The  AEC  held  in  that 
licensing  proceeding,  and  the  NRC  main¬ 
tained  before  the  C^ourt  on  review,  that 
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the  boundary  of  the  population  center 
within  the  meaning  of  Part  100  must  be 
determined  In  light  of  considerations  of 
population  distribution,  rather  than  de- 
tei-mined  on  the  basis  of  acceptance  of 
the  political  or  corporate  boundary. 

In  light  of  the  above,  the  Commission 
wishes  to  amend  Part  100  to  restore  and 
make  clear  the  intended  meaning  of  the 
rule.  The  amendment  which  follows  pro¬ 
vides  that  in  applying  the  population 
center  distance  criterion  in  10  CF^ 
100.11(a)(3),  the  “boundary”  of  the 
population  center,  as  that  term  appears 
in  10  CFR  100.3(c),  shall  be  determined 
upon  consideration  of  population  dis¬ 
tribution  (rather  than  determined  solely 
upon  consideration  of  location  of  the 
political  or  corporate  boundaries).  The 
proposed  amendment  is  interpretative 
in  nature  and  reflects  the  current  and 
consistent  siting  practice  of  the 
Commission. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974,  and  section  553  of 


Title  5  of  the  United  States  Code, 
notice  is  hereby  given  of  adoption  of 
the  following  amendment  to  10  CFR 
Part  100. 

Because  the  amendment  is  interpreta¬ 
tive  in  nature,  and  merely  reflects  the 
current  siting  practice  of  the  Commis¬ 
sion,  and  because  of  the  immediate  ad¬ 
verse  effect  of  the  Bailly  reading,  the 
amendment  is  made  Immediately  effec¬ 
tive.  However,  the  Commission  is  provid¬ 
ing  an  opportunity  for  public  comment 
upon  the  amendment.  All  interested 
persons  who  desire  to  submit  writ¬ 
ten  comments  should  send  them  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission.  Atten¬ 
tion;  Docketing  and  Service  Section, 
Washington.  D.C.  20555,  by  July  24, 1975. 
Copies  of  comments  received  will  be 
available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 

1.  SecUon  100.11(a)  (3)  of  10  CFR  Part 
100  is  revised  to  read  as  follows: 


§  100.11  Determination  of  exclusion 
area,  low  population  zone,  and  pop¬ 
ulation  center  distance. 

(a)  •  •  • 

(3)  A  population  center  distance  of  at 
least  one  and  one-third  times  the  dis¬ 
tance  from  the  reactor  to  the  outer 
boundary  of  the  low  population  zone.  In 
applying  this  guide,  the  boundary  of 
the  population  center  shall  be  deter¬ 
mined  upon  consideration  of  population 
distribution.  Political  boundaries  are  not 
controlling  in  the  application  of  this 
guide.  Where  very  large  cities  are  in¬ 
volved,  a  greater  distance  may  be  neces¬ 
sary  because  of  total  integrated  popula¬ 
tion  dose  consideration. 

«  •  •  -  •  • 

(Sec.  lai.  Pub.  L.  83-703,  68  Stat  U4S  (43 
U.8.C.  2301); 

Sec.  201.  Pub.  L.  03-438,  88  Stat  1242  (  42 
U.S.C.  6841)). 

Dated  at  Washington,  D.C.,  this  20th 
day  of  June,  1975. 

For  the  Nuclear  Regulatory  (^mmi.s- 
sion. 

Baicitei.  J.  Chilx. 

Secretary  of  the  Commission . 

IFR  Doc  76-18580  Filed  6-23-76:9:00  am] 
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proposed  rules 


This  sscUon  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notieea  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
[36CFRPart7] 

MOUNT  RAINIER  NATIONAL  PARK, 
WASHINGTON 

Backcountry  CSmping  Regulations 

The  National  Park  Service  proposes  to 
amend  the  Code  of  Federal  Regulations 
to  regulate  backcountry  camping  at 
Mount  Rainier  National  Park,  State  of 
Washington. 

A  National  Park  Service  study  of  back- 
country  use  at  Mount  Rainier  National 
Park  has  determined  that  unrestricted 
backcoxmtry  campers  tend  to  camp  in 
the  more  accessible  and  more  scenic  por¬ 
tions  of  the  park,  especially  in  the  high 
meadows.  Since  these  scenic  meadows  are 
the  most  fragile  ecological  units  of  the 
park,  a  great  deal  of  damage  has  been 
done.  Trampling  and  unauthorized  fires 
have  caused  a  severe  loss  of  meadow 
vegetation.  Crowding  has  not  only  put 
a  strain  on  the  resources,  but  virtually 
destroyed  the  possibility  of  a  quality 
wilderness  experience.  The  above  find¬ 
ings  are  included  in  the  “Backcoimtry 
Use  and  Operations  Plan  for  Moimt 
Rainier  National  Park”  dated  January 
15, 1973. 

The  purpose  of  the  proposed  backcoim- 
try  camping  regulations  is  to  protect  and 
preserve  the  lands  and  resources  of 
Moimt  Rainier  National  Park  from  dam¬ 
age  and  potential  damage  by  effectively 
managing  and  controlling  the  use  of  the 
backcountry  for  camping.  A  determina¬ 
tion  has  been  made  pursuant  to  NBPA 
and  pertinent  regulatiims  based  on  the 
study  of  January  15,  1973,  and  related 
files,  that  the  proposed  regulations  will 
have  no  significant  impact  but  will  be 
beneficial  on  the  quali^  of  the  human 
environment  and,  therefore,  no  environ¬ 
mental  impact  statement  is  required.  A 
copy  of  this  determination  is  on  file  and 
may  be  examined  in  the  Superintend¬ 
ent’s  office  fCH*  Mount  Rainier  National 
Park. 

It  is  the  policy  of  the  Department  of 
the  Interior,  when  ever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  addition 
to:  Superintendent,  Mount  Rainier  Na¬ 
tional  Park,  Longmlre,  Washington 
98397,  on  or  before  July  24,  1975. 

This  amendment  is  proposed  under  the 
authority  contained  in  section  3  of  the 
Act  of  August  25,  1916,  36  Stat.  535,  as 
amended  (16  UB.C.  3) ;  section  2  of  t^ 
Act  of  March  2,^  1899,  30  Stat.  993,  as 


amended  (16  U.S.C.  92);  245  DM  1  (34 
FR  138879,  as  amended) ;  National  Park 
Service  Order  No.  77  (38  PR  7378,  as 
amended) ;  and  Pacific  Northwest  Region 
Order  No.  3  (37  FR  6325,  as  amended). 

Specifically,  in  consideration  of  the 
foregoing,  it  is  proposed  to  amend  Part  7 
of  36  CFR  Chapter  1,  by  adding  para¬ 
graph  (d)  to  S  7.5  Mount  Rainier  Na¬ 
tional  Park,  as  follows; 

*  •  *  «  * 

(d)  Backcountry  Camping. 

(1)  Definitions.  “Backcountry  camp¬ 
ing”  at  Mount  Rainier  National  Park  is 
defined  as  any  use  of  portable  shelter  or 
sleeping  equipment  in  the  backcountry. 
“Backcountry”  is  defined  as  those  areas 
of  the  park  which  have  been  designated 
as  “wilderness  area”  under  the  provisions 
of  the  WUdemess  Act  (Sec.  4,  Pub.  L.  88- 
577,  78  Stat.  890,  16  U.S.C.  1133)  and  all 
areas  of  the  park  which  are  more  than 
250  yards  from  a  paved  road  and  more 
than  one-half  mile  from  any  piark  fa¬ 
cility  other  than  trails,  impav^  roads, 
trail  shelters,  backcountry  toilets,  camp¬ 
site  facilities,  Camp  Muir  or  Camp  Shur- 
man. 

(2)  Backcountry  camping  permits  re¬ 
quired.  No  person  or  group  of  persons 
traveling  together  may  camp  in  the  back- 
country  without  a  valid  backcountry 
camping  p>ermit.  Permits  may  be  issued 
to  each  permittee  or  to  the  leader  of 
the  group  for  a  group  of  persons.  The 
permit  must  be  attached  to  the  pack  or 
camping  equipment  of  each  permittee  in 
a  clearly  visiUe  location.  No  person  may 
camp  in  any  location  other  thsin  that  des¬ 
ignated  in  the  permit  for  a  given  date. 

(3)  Campsite  limitations.  Within  the 
backcountry,  the  Superintendent  may 
designate  sites  at  arhich  camping  is  per¬ 
mitted  and  define  camping  zones  within 
which  limited  camping  is  permitted  at 
other  than  designated  sit^.  ITie  loca¬ 
tion  of  such  backcountry  campsites  and 
camping  zones  shall  be  designated  on 
maps  made  available  to  the  public  at  the 
Superintendent’s  office,  visitor  centers, 
and  ranger  stations.  The  Superintendent 
may  establish  limits  for  the  number  of 
persons,  groups  and  horses  which  may 
enter  the  backcountry,  or  any  portion  of 
the  backcountry  when  deemed  necessary 
to  protect  the  park  resources  from  poten¬ 
tial  damsige  or  to  prevent  disruption  or 
degradation  of  other  park  uses,  and  op¬ 
erate  a  permit  reservation  system  to  meet 
these  objectives. 

(4)  Group  size  limitations.  Groups  ex¬ 
ceeding  five  persons  must  camp  at  a 
group  site,  but  groups  may  not  exceed 
twelve  persons.  The  Superintendent  may, 
however. 


(ii  Waive  group  size  limitations  on 
routes  in  the  climbing  zone  when  he  de¬ 
termines  that  it  will  not  result  in  envi¬ 
ronmental  degradation;  and 

(ii)  Establish  special  zones  and  group 
size  limitations  during  the  winter  season 
to  balance  the  impact  of  cross-country 
skiers,  snowshoers,  and  snowTnobllers  on 
the  resource. 

Dated:  April  22,  1975. 

Daniel  J,  Tobin,  Jr„ 
Superintendent, 
Mount  Rainier  National  Park. 
|FR  Doc.75-16349  Piled  6-23-76:8:46  amj 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  29  ] 

TOBACCO;  NONQUOTA  MARYLAND 
BROADLEAF,  U.S.  TYPE  32 

Identification  and  Certification 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  has 
under  consideration  the  amendment  of 
regulations  governing  the  identification 
and  certification  of  nonquota  Maryland 
Broadleaf  Tobacco,  U.S.  Type  32,  pro¬ 
duced  and  marketed  in  quota  areas,  pur¬ 
suant  to  the  authority  contained  in  the 
Tobacco  Inspection  Act  (49  Stat.  731;  7 
U.S.C.  511  et  seq.). 

Statement  of  consideration.  Subpart 
F — Policy  Statement  and  Regulations 
Governing  the  Identification  and  Certifi¬ 
cation  of  Nonquota  Maryland  Broadleaf 
Tobacco,  U.S.  Type  32,  Produced  and 
Marketed  in  a  Quota  Area  was  issued  in 
the  Federal  Register  for  October  9,  1973 
(38  FR  27817) .  Past  certifications  of  non¬ 
quota  Maryland  tobacco  produced  in 
quota  areas  had  shown  the  need  for 
establishing  procedures  to  follow  in  cer¬ 
tifying  such  tobacco  as  to  type  and  for 
use  in  distinguishing  Type  32  tobacco 
from  quota  tobacco.  The  regulations 
Issued  in  Subpart  F  established  proce¬ 
dures  to  accomplish  proper  type  classifi¬ 
cation  and  certification  through  the  use 
of  the  applicable  U.S.  official  standards 
after  examination  of  a  crop-lot  arrange¬ 
ment  of  the  tobacco.  They  applied  to 
mandatory  and  permissive  inspection  as 
authorized  or  required  under  sections  5 
and  6  of  the  Tobacco  Inspection  Act. 
The  procedures  established  in  those  regu¬ 
lations  provided  that  determinations  with 
respect  to  certification  on  nonquota  Type 
32  tobacco  shall  be  based  on  the  Official 
Standard  Grades  for  Maryland  Broadleaf 
Tobacco,  U.S.  Type  32. 

Pub.  li.  93-411  was  passed  by  Congress 
and  enacted  into  law  on  September  3, 
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1974.  That  statute  provides  that,  begin¬ 
ning  with  the  1975  crop,  any  kind  of  to¬ 
bacco  for  which  marketing  quotas  are 
not  in  effect  that  is  produced  in  an  area 
where  producers  who  are  engaged  in  the 
production  of  a  kind  of  tobacco  tradi¬ 
tionally  produced  in  the  area  have  ap¬ 
proved  marketing  quotas  under  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  shall  be 
subject  to  the  quota  for  the  kind  of  to¬ 
bacco  traditionally  produced  in  the  area. 
If  marketing  quotas  are  in  effect  for  more 
than  one  kind  of  tobacco  in  an  area,  any 
nonquota  tobacco  produced  in  the  area 
shall  be  subject  to  the  quota  for  the  kind 
of  tobacco,  traditionally  produced  in  the 
area,  having  the  highest  price  support 
under  the  Agricultural  Act  of  1949.  The 
statute  also  provides  that  it  shall  not  ap¬ 
ply  in  cases  where  the  Secretary  or  his 
designee  finds  any  such  nonquota  tobacco 
is  readily  and  distinguishably  different 
from  any  kind  of  tobacco  produced  imder 
quota  through  the  application  of  the  Fed¬ 
eral  Standards  of  Inspection  and  Iden¬ 
tification  of  quota  types  and  that  the  to¬ 
bacco  does  not  possess  any  of  the 
distinguishable  characteristics  of  a  quota 
type.  Another  proposed  amendment  p^’O- 
vides  for  an  additional  60-day  certifica¬ 
tion  period  beginning  September  15  of 
each  calendar  year  and  changes  the  pres¬ 
ent  90 -day  certification  period  beginning 
February  15  to  a  60 -day  period  beginning 
February  1  of  each  calendar  year.  These 
proposed  amendments  are  intended  to 
more  adequately  accommodate  groweas 
of  Maryland  tobacco  in  all  quota  areas. 
Type  32  tobacco  is  presently  nonquota 
tobacco.  Pub.  L.  93-^11,  therefore,  re¬ 
quires  an  amendment  to  Subpart  F  to 
change  the  provisions  with  regard  to  the 
method  by  which  determinations  with 
respect  to  certifications  of  nonquota  Type 
32  tobacco  are  made.  The  amendments 
which  are  proposed  herein  pi-ovlde  that 
determinations  with  respect  to  certifica¬ 
tions  on  nonquota  Type  32  tobacco  shall 
be  based  on  the  Official  Standard  Grades 
for  the  kind  of  tobacco  grown  under 
quota  in  the  county  in  which  the  pro¬ 
ducer  grew  the  tobacco  which  he  seeks 
to  have  certified  as  nonquota  Maryland 
Broadleaf  Tobacco,  U.S.  Type  32.  The 
procedures  also  provide  that  if  mai’keting 
quotas  are  in  effect  for  more  than  one 
kind  of  tobacco  grown  in  a  county,  de¬ 
terminations  with  respect  to  certifica¬ 
tions  on  nonquota  Type  32  tobacco  shall 
be  based  on  the  Official  Standard  Grades 
for  the  kind  of  tobacco  having  the  high¬ 
est  price  support  tmder  the  Agricultural 
Act  of  1949. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposed  revision 
should  file  the  same,  in  duplicate,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Room  122  Administration 
Building.  Washington,  D.C.  20250  on  or 
before  July  24,  1975.  All  written  submis¬ 
sions  pursuant  to  the  notice  will  be  made 
available  for  public  inspection  at  the  Of¬ 
fice  of  the  Hearing  Clerk  during  official 
hours  of  business  (7  CFR  1.27(b)). 

The  proposed  amendments  are  as  fol¬ 
lows: 


1.  Section  29.9221  is  revised  as  fol¬ 
lows: 

§  29.9221  Policy  statement. 

Nonquota  Maryland  tobacco,  U.S. 
Type  32,  is  being  produced  and  marketed 
in  the  hurley  and  fiue-cured  areas.  Both 
burley  and  fiue-cured  tobaccos  are  pro¬ 
duced  under  the  quota  system.  The  Offi¬ 
cial  Standard  Grades  developed  for  all 
major  tobacco  types  produced  in  the 
United  States  and  Puerto  Rico  are  ade¬ 
quate  for  Inspection  and  grading  at  the 
market  centers.  However,  the  enactment 
of  Pub.  L.  93-411  on  September  3,  1974, 
requires  a  change  in  the  method  by 
which  certifications  on  nonquota  Type 
32  tobacco  are  made.  Accordingly,  the 
regulations  in  this  subpart  contain  a  pro¬ 
cedure  to  follow  in  Uie  certification  of 
nonquota  Maryland  tobacco.  Type  32. 
Certification  services  shall  be  made 
available  to  an  interested  party  or  his 
authorized  agent  following  receipt  of  ap¬ 
propriate  application.  These  services  will 
be  provided  at  approved  receiving  sta¬ 
tions  during  two  60-day  periods  begin¬ 
ning  September  15  and  P)ebruary  1  oi 
each  calendar  year.  This  will  allow  pro¬ 
ducers  of  such  tobacco  in  a  quota  area 
adequate  time  to  bring  the  tobacco  to  the 
normal  stage  of  cure  and  moisture  con¬ 
tent  before  certification.  The  determina¬ 
tion  with  respect  to  certifications  on  non¬ 
quota  Type  32  tobacco  produced  in  a 
county  where  producers  who  are  en¬ 
gaged  in  the  production  of  a  kind  of 
tobacco  traditionally  grown  in  that 
county  have  approved  marketing  quotas 
under  the  Agricultmal  Adjustment  Act 
of  1938,  as  amended  (7  UB.C.  1281,  et 
seq.)  shall  be  based  on  the  Official  Stand¬ 
ard  Grades  for  the  quota  tobacco.  If 
marketing  quotas  are  in  effect  for  more 
than  one  kind  of  tobacco  in  a  county, 
the  determination  with  respect  to  certi¬ 
fications  on  nonquota  Type  32  tobacco 
shall  be  based  on  the  Ofi^ial  Standard 
Grades  for  the  quota  tobacco  produced 
in  that  county  having  the  highest  price 
support  under  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421,  et  seq.).  Provided, 
That,  if  the  Secretary  or  his  designee 
finds,  that:  (a)  Type  32  tobacco  is  read¬ 
ily  and  distinguishably  different  from 
any  kind  of  tobacco  produced  under  quo¬ 
ta,  through  the  Federal  Standards  of 
Inspection  and  Identification;  and  (b) 
ttiat  Type  32  tobacco  does  not  possess 
any  of  the  distinguishable  characteris¬ 
tics  of  a  quota  type,  the  determination 
with  respect  to  certification  shall  be 
based  on  the  Official  Standard  Grades 
for  Type  32  tobacco. 

2.  Section  29.9233  is  revised  as  follows: 

§  29.9233  When  rertifiration  will  be 
made. 

Certification  services  for  the  non¬ 
quota  tobacco  shall  be  made  available 
during  two  60-day  periods  beginning 
September  15  and  February  1  of  each 
calendar  year.  This  section  shall  not  af¬ 
fect  provisions  of  existing  cooperative 
agreements  with  the  various  tobacco  pro¬ 
ducing  states  or  state  agencies. 

3.  Section  29.9261  is  revised  as  fol¬ 
lows: 


§  29.9261  Procedure  to  be  followed. 

In  permissive  or  mandatory  inspec¬ 
tions  and  certifications  of  nonquota 
Maryland  tobacco  the  inspector  shall  use 
the  Official  Standard  Grades  for  the  type 
of  quota  tobacco  produced  in  the  county 
in  which  the  tobacco  for  which  certifica¬ 
tion  is  sought  has  been  produced  or  to 
determine  whether  the  crop-lot  can  or 
cannot  be  classified  as  and  certified  to  be 
that  kind  of  tobacco.  If  there  are  mar¬ 
keting  quotas  in  effect,  in  that  county, 
for  more  than  one  kind  of  tobacco,  the 
inspector  shall  use  the  Official  Standard 
Grades  for  the  kind  of  tobacco,  having 
the  highest  price  support  imder  the  Agri¬ 
cultural  Act  of  1949  (7  U.S.C.  1421  et 
•seq.),  to  determine  whether  tlie  crop- 
lot  can  or  cannot  be  classified  as  and 
certified  to  be  that  kind  of  quota  tobacco. 
When  the  inspector  determines  that  each 
individual  pile,  basket,  or  sheet  in  the 
crop-lot  can  be  graded  in  one  of  the 
Official  Standard  Grades  for  tiiat  type 
of  quota  tobacco,  he  shall  certificate  the 
entire  crop-lot  to  be  that  type.  If  the 
Inspector  determines  that  each  individ¬ 
ual  pile,  basket,  or  sheet  in  the  crop- 
lot  cannot  be  graded  in  one  of  the  stand¬ 
ard  grades  for  that  type  of  quota  tobacco 
he  shall  then  establish  which  Official 
Standard  Grades  are  applicable  and  cer¬ 
tify  each  pile,  basket,  or  sheet  to  show 
the  appropriate  class  and  type. 

Done  at  Washington,  D.C.,  this  19th 
dsy  of  June,  1975. 

E.  L.  Peterson. 

Administrator. 

Agricultural  Marketing  Service. 

[FR  Doc  76-16422  Piled  6-23-76:8  :45  am| 

[7  CFR  Part  921] 

FRESH  PEACHES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Grade  and  Size  Standards 

This  notice  proposes  to  continue  the 
grade,  maturity,  size,  and  pack  require¬ 
ments  for  Wa^ington  peaches  presently 
in  effect  in  S  921.311  Peach  Regulation 
11  (39  FR  25331)  through  July  31,  1975. 
throughout  the  1975  season.  These  re¬ 
quirements  are  designed  to  provide  con¬ 
sumers  with  acc^table  quality  peaches. 
Under  the  regulation  peaches  are  re¬ 
quired  to  grade  Washington  Extra  Fancy 
grade  except  that  peaches  packed  in  the 
western  lug  or  the  standard  peach  box 
need  only  meet  the  requirements  of  the 
Washington  Fancy  grade.  The  minimum 
diameter  requirement  for  all  varieties  is 
2^8  inches,  except  the  Elberta  varieties 
and  peaches  of  any  variety  other  toan 
Elberta  when  packed  in  the  standard 
peach  box.  is  2^  inches.  All  peaches  are 
required  to  be  well  matured  and  have  a 
reasonably  uniform  degree  of  firmness. 
Loose  or  jumble  packs  are  permitted  for 
containers  with  a  net  weight  of  26  pounds 
and  in  containers  of  less  capacity  if  the 
packages  are  well  filled. 

The  proposed  continuance  of  regula¬ 
tion  was  recommended  by  the  Washing¬ 
ton  Fresh  Peach  Marketing  Committee, 
pursuant  to  the  marketing  agreement 
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and  Order  No.  921  (7  CPR  Part  921) 
regulating  the  handling  of  fresh  peaches 
grown  in  designated  counties  in  Wash- 
ingUxi,  under  which  the  current  regula¬ 
tion  is  effective.  This  program  is  effective 
und^  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-^74). 

All  persons  who  desire  t«  submit  WTit- 
ten  data,  views,  or  argiuaents  in  connec¬ 
tion  with  the  proposal  should  file  the 
same  in  quadrupUcate  with  the  Hearing 
Clerk,  Room  112A,  UH.  Department  of 
Agriculture,  Washingtcm,  D.C.  20250,  not 
later  than  July  14,  1975.  All  written  sub- 
mis^ons  made  pursuant  to  this  notice 
will  be  made  available  for  pul^c  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  reccanmendations  of  the  Washing¬ 
ton  Fresh  Peach  Marketing  Committee 
reflect  its  appraisal  of  the  ciirrent  and 
prospective  crop  and  market  conditions. 
Washinghm’s  1975  peach  crop  is  esti¬ 
mated  at  18,900  tons,  compared  with 
c<xnmercial  production  in  1974  of  13,000 
tons.  Total  fresh  market  shipments  are 
expected  to  be  15,400  tons.  The  regula- 
ticm.  hereinafter  set  forth,  is  designed 
to  prevent  the  handling  on  and  after 
August  1,  1975,  of  lower  quality  and 
smaller  size  peaches  and  provide  orderly 
marketing  in  the  interest  of  producers 
and  consiuners,  consistent  with  the  ob¬ 
jectives  of  the  act. 

Such  proposal  reads  as  follows : 

§  921.312  Peach  ReguUtion  12. 

Order,  (a)  Diiring  the  poriod  August  1, 
1975,  through  July  31,  1976,  no  handler 
shall  handle  any  lot  of  peaches  unless 
such  pe£u;hes  meet  the  following  appli¬ 
cable  requirements,  ot  are  handled  in 
accordance  with  paragraph  (a)(6)  of 
this  section. 

(1)  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided,  That  peaches 
which  grade  Washington  Fancy  Grade 
or  better  may  be  handled  if  they  are 
packed  in  the  Western  lug  box  or  the 
standard  peach  box. 

(2)  Minimum  size,  (i)  Such  peaches 
of  any  variety,  except  peaches  of  the 
Elberta  varieties  and  varieties  other 
than  E2berta  when  packed  In  any  con¬ 
tainer  except  the  standard  peach  box, 
shall  measure  not  less  than  2%  inches 
in  diameter; 

(ii)  Such  peaches  of  any  variety  when 
packed  in  a  standard  peach  box  shall 
measure  not  less  than  2V^  Inches  in 
diameter;  and 

(ill)  Such  peaches  of  the  Elberta  vari¬ 
eties,  packed  in  any  container  shall 
measure  not  less  than  2y4  inches  in 
diameter. 

(3)  Minimum  maturity.  Such  peaches 
shall  be  well  matured,  except  that  any 
lot  of  peaches  shsdl  be  deemed  to  have 
met  such  mlnimiun  maturity  require¬ 
ment  if  not  more  than  25  percent,  by 
count,  of  the  peaches  in  such  lot  are  ma¬ 
ture  but  not  well  matured. 

(4)  Uniform  firmness.  Such  peaches 
in  indlvlduBl  containers  slsall  have  a 
reasonably  uniform  degree  of  firmness. 

(5)  Pack,  (i)  Such  peaches  in  loose 


or  jumble  packs  shall  be  in  containers 
of  a  capacity  equal  to  or  greater  than 
that  of  a  Western  lug  box  and  shall  con¬ 
tain  not  less  than  26  pounds  net  weight 
of  peaches:  Provided,  That  such  con¬ 
tainers  of  peaches  having  less  than  26 
poimds  net  weight  may  be  handled  if 
such  containers  are  well  filled,  and 

(ii)  Such  peaches  other  than  peaches 
in  loose  or  jumble  packs  in  any  container 
shall  meet  the  standard  pack  require¬ 
ment  as  set  forth  in  the  Washingrton 
Standards  for  Peaches  (Order  No.  1212) 
or  the  U.S.  Standards  for  Peaches  (7 
CFR  51.1210  et  seq.). 

(6)  Notwithstanding  any  other  provi¬ 
sion  of  this  section,  any  individual  ship¬ 
ment  of  peaches  sold  by  the  producer 
or  at  an  established  packinghouse  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provisions  of  this  paragraph,  of  S  921.41 
(Assessments),  and  of  S  921.55  (Inspec¬ 
tion  and  Certification)  if: 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale; 

(ii)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net  weight, 
of  peaches;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  handler’s  name  and 
address  and  with  the  words  “not  for 
resale”  in  letters  at  least  one-half  inch 
in  height. 

(b)  The  terms  "Washington  Extra 
Fancy  Grade”,  “Washington  Fancy 
Gi’ade”,  and  “mature”  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  Standards  for  Peaches  (ef¬ 
fective  October  18,  1971),  issued  by  the 
State  of  Washington  Department  of  Ag¬ 
riculture;  the  term  “well  matured”  shall 
mean  peaches  which  will  yield  very 
slightly  to  moderate  pressure  at  the  su¬ 
ture  or  blossom  end,  have  shoulders  and 
sutures  that  are  well  filled  out,  and  have 
skin  and  flesh  colored  sufficiently  that  it 
will  show  characteristic  varietal  color 
when  ripe;  the  term  “loose  or  jumble 
pack”  shall  mean  that  the  peaches  are 
not  placed  in  the  container  in  rows,  cups, 
compartments,  or  otherwise  placed  in 
the  container  in  symmetrical  order;  the 
term  “standard  peach  box”  shall  mean 
a  container  with  inside  dimensions  of 
4!4  to  6  by  by  16  inches;  the  term 
“Western  lug  box”  shall  mean  any  con¬ 
tainer  with  inside  dimensions  of  7  by 
11%  by  18  Inches;  the  term  “well  filled” 
shall  mean  that  the  level  of  fruit  Is  filled 
at  least  to  the  top  edge  of  the  con¬ 
tainer;  the  term  “diameter”  shall  mean 
the  greatest  distance  measured  through 
the  center  of  the  peach  at  right  angles 
to  a  line  running  from  the  stem  to  the 
blossom  end;  and  terms  used  in  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean¬ 
ing  as  Is  given  to  the  resi>ective  term 
In  the  marketing  agrreement  and  order. 

Dated:  June  19,  1975. 

D.  S.  Kuryloski, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Ag¬ 
ricultural  Marketing  Serv¬ 
ice. 

[FR  Doc.76-16423  Piled  6-23-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
[42  CFR  Part  85a] 

OCCUPATIONAL  SAFETY  AND  HEALTH  IN¬ 
VESTIGATIONS  OF  PLACES  OF  EMPLOY¬ 
MENT 

Notice  of  Proposed  Rulemaking 

Section  20  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  669) 
directs  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  to  conduct  research, 
experiments  and  demonstrations  relat¬ 
ing  to  occupational  safety  and  health.  To 
conduct  such  activities  in  a  scientific  and 
efficient  manner,  it  has  been  necessary 
for  the  National  Institute  for  Occupa¬ 
tional  Safety  and  Health  (NIOSH)  to 
conduct  investigations  of  places  of  em¬ 
ployment. 

Notice  is  hereby  given  that  the  Assist¬ 
ant  Secretary  for  Health,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  proposes  to  amend 
Title  42,  Code  of  Federal  Regulations,  by 
adding  a  new  Part  85a  which  sets  forth 
the  manner  in  which  such  investigations 
will  be  conducted.  The  regulation  is  in¬ 
tended  to  cover  those  aspects  and  proce¬ 
dures  of  investigations  of  places  of  em¬ 
ployment  that  have  generally  and  in¬ 
formally  been  utilized  by  NIOSH  since 
the  adoption  of  the  Act.  The  regulation, 
therefore,  would  not  impose  additional 
manpower  or  financial  burdens  on  em¬ 
ployers.  In  addition,  the  regulation 
would  clarify  how  the  results  of  the  in¬ 
vestigations  are  utilized,  including  how 
the  results  are  used  in  NIOSH’s  research 
effort  and  how  they  are  made  available 
to  the  Occupational  Safety  and  Health 
Administration,  employers,  employees 
and  State  agencies  for  ^eir  use  in  deal¬ 
ing  with  occupational  safety  and  health 
problems.  This  regulation  would  not  ap¬ 
ply  to  NIOSH  investigatoiT  activities  for 
which  specific  regulations  have  already 
been  promulgated  (e.g.,  health  hazard 
evaluations  pursuant  to  42  CTR  Part  85) . 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  wrritten 
comments  (in  triplicate)  ot  the  Reg\2la- 
tions  Officer,  NIOSH.  5600  Fishers  Lane 
(Park  Bldg.  3-32),  Rockville,  Maryland 
20852.  All  relevant  comments  received 
not  later  than  July  24,  1975,  will  be  con¬ 
sidered.  Comments  received  will  be  avail¬ 
able  for  puUic  inspection  at  the  foregoing 
address. 

Dated:  June  2, 1975. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  June  19, 1975. 

Caspar  W.  Weinberger, 

Secretary. 

It  is  proposed  to  add  Part  85a  as 
follows: 

PART  85a— OCCUPATIONAL  SAFETY  AND 

HEALTH  INVESTIGATIONS  OF  PLACES 

OF  EMPLOYMENT 

Sec. 

85e.l  Applicability. 

86a.2  Definitions. 
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86S.3  Authority  for  investigations  of  places 
of  employment. 

86a.4  Procedures  for  Initiating  Investiga¬ 
tions  of  places  of  employment. 
85a.6  Conduct  of  Investigations  of  places  of 
employment. 

86a.6  Provision  at  suitable  space  fiu*  em¬ 
ployee  Interviews  and  examinations. 
86a.7  Imminent  dangers. 

85a.8  Reporting  of  results  of  Investigations 
of  places  of  employment. 

Authoeity:  Sec.  8(g),  84  Stat.  1600;  29 
UR.C.  657(g). 

§  85a.l  Applicability. 

(a)  Except  as  otherwise  provided  In 
paragraph  (b)  of  this  section,  the  provi¬ 
sions  of  this  part  are  applicable  to  In¬ 
vestigations  of  places  of  emplosmient 
which  are  conducted  by  NIOSH  pursuant 
to  sections  20  and  8  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

(b)  The  provisions  of  this  part  do  not 
apply  to  those  activities  covered  by  Part 
85  of  this  title. 

§  85a. 2  Definitions. 

Any  term  defined  in  the  Occupational 
Safety  and  Health  Act  of  1970  and  not 
defined  below  shall  have  the  meaning 
given  it  in  the  Act.  As  used  in  this  part: 

(a)  “Act”  means  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  etseq.) . 

(b)  “Assistant  Regional  Director” 
means  any  one  of  the  ten  Occupational 
Safety  and  Health  Administration  Assist¬ 
ant  Regional  Directors  for  Occupational 
Safety  and  Health  who  are  located  at 
the  addresses  specified  in  Part  1913  of 
Title  29,  Code  of  Federal  Regulations. 

(c)  “Investigation”  means  research 
projects,  experiments,  demonstrations, 
studies  and  siasilar  activities  of  NIOSH 
which  are  conducted  pursuant  to  section 
20  of  the  Aot. 

(d)  “NIOSH"  Means  the  National  In¬ 
stitute  for  0(N:opational  Safety  and 
Health  of  the  Center  for  Disease  Con¬ 
trol,  Public  Health  Service,  Department 
of  Health,  Education,  and  Welfare. 

(e)  “NIOSH  authorized  representa¬ 
tive”  means  a  person  authorized  by 
NIOSH  to  conduct  investigations  of 
places  of  emplo3anent.  Including  any  per¬ 
son  that  is  fulfilling  a  contract  agree¬ 
ment  with  NIOSH  or  is  serving  as  an  ex¬ 
pert  or  consultant  to  NIOSH  pursuant 
to  the  Act. 

(f)  “NIOSH  Regional  Office”  means 
any  one  of  the  ten  Department  of  Health, 
Education,  and  Welfare  Regional  Offices, 
the  addresses  of  which  are  specified  In 
S  5.31  of  Title  45,  Code  of  Federal  Reg¬ 
ulations. 

(g)  “Place  of  employment”  means  any 
factory,  plant,  establishment,  construc¬ 
tion  site,  or  other  area,  workplace  or  en¬ 
vironment  where  work  is  performed  by 
any  employee  of  an  employer. 

§  85a.3  Authority  for  investigations  of 
places  of  employment. 

(a)  NIOSH  authorized  representatives 
who  have  been  issued  official  NIOSH  cre¬ 
dentials  are  authorized  by  the  Ehrector, 
NIOSH,  for  the  purpose  of  section  20  of 
the  Act  and  this  p^  and  pursuant  to 


section  8  of  the  Act:  To  enter  without 
delay  any  place  of  emploirment  for  the 
purpose  of  conducting  investigations  of 
all  pertinent  processes,  conditions,  struc¬ 
tures,  machines,  i^paratus,  devices, 
equipment,  and  materials  within  the 
place  of  employment;  and  to  conduct 
medical  examinations,  anthropometric 
measurements  and  functional  tests  of 
employees  within  the  place  of  employ¬ 
ment  as  may  be  directly  related  to  the 
specific  investigation  being  conducted. 
Such  investigations  will  be  conducted  in 
a  reasonable  manner,  during  regular 
working  hours  or  at  other  reasonable 
times  and  within  reasonable  limits.  In 
connection  with  any  investigations,  such 
NIOSH  authorized  representatives  may 
question  privately  any  employer,  owner, 
operator,  agent,  or  employee  from  the 
place  of  employment;  and  review,  ab¬ 
stract,  or  duplicate  employment  records, 
medical  records,  other  records  required 
by  the  Act  and  regulations,  and  other  re¬ 
lated  records. 

(b)  Areas  under  investigation  which 
contain  information  classified  by  any 
agency  of  the  United  States  Government 
in  the  interest  of  national  security  will 
be  investigated  only  by  NIOSH  author¬ 
ized  representatives  who  have  obtained 
the  appropriate  security  clearance  and 
authorization. 

§  85a.4  Procedures  for  initiating  investi¬ 
gations  of  places  of  employment. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  NIOSH 
authorized  representatives  will  contact 
an  official  representative  of  the  place  of 
employment  prior  to  any  site  visits  and 
will  provide  the  details  of  why  an  investi¬ 
gation  of  the  place  of  employment  is 
bekig  conducted.  Prior  to  the  initiation 
ef  a  site  visit  of  a  place  of  emifioyment: 

(1)  The  appropriate  Slate  agency  des¬ 
ignated  under  section  18(b)  of  the  Act, 
or  if  the  State  has  been  preempted  as 
provided  under  the  Aet,  the  State  agency 
which  would  benefit  the  moat  from  the 
investigation’s  findings,  will  be  notified 
of  the  investigation. 

(2)  If  there  is  a  local  union  at  the  place 
of  employment,  generally  the  local  pres¬ 
ident  or  business  manager  will  be  noti¬ 
fied  of  the  investigation. 

(3)  The  appropriate  Assistant  Regional 
Director  will  be  notified  of  the  investiga¬ 
tion. 

(b)  Advance  notice  of  site  visits  will 
not  be  given  to  the  place  of  employment 
or  local  union  at  the  place  of  employ¬ 
ment  when,  in  the  Judgment  of  the 
NIOSH  authorized  representatives,  giv¬ 
ing  such  notice  would  adversely  affect  the 
validity  and  effectiveness  of  an  investi¬ 
gation.  After  the  site  visit  has  been 
initiated,  and,  as  soon  as  possible  there¬ 
after,  the  NIOSH  authorized  represent¬ 
atives  will  contact  those  individuals  stip¬ 
ulated  in  paragraph  (a)  (2)  of  this  sec¬ 
tion  about  the  nature  and  details  of  the 
site  visit. 

(c)  In  those  instances  where  site  visits 
are  not  necessary  to  the  conduct  of  an 
investigation,  the  NIOSH  authorized  r^ 
resentatives  will  contact  an  official  rep¬ 
resentative  of  the  place  of  employment 


either  verbally  or  through  a  written  com¬ 
munication  and  provide  the  details  of 
why  an  investigation  of  the  place  of  em¬ 
ployment  is  being  conducted.  If  appro¬ 
priate,  the  NIOSH  authorized  represent¬ 
atives  wdll  contact  those  individuals  stip¬ 
ulated  in  paragraphs  (a)(1),  (a)  (2) ,  and 
(a)  (3)  of  this  section  about  the  nature 
and  details  of  the  investigation. 

§  85a.5  Conduct  of  investigations  of 
places  of  employment. 

(a) (1)  Prior  to  beginning  a  site  visit, 
NIOSH  authorized  representatives  wrill 
present  their  credentials  to  the  employer, 
owmer,  operator  or  agent  in  charge  at 
the  place  of  employment,  explain  the  na¬ 
ture,  purpose  and  scope  of  the  investiga¬ 
tion  and  the  records  specified  in  S  85a.3 
which  they  wish  to  review,  abstract  or 
duplicate. 

(2)  In  those  instances  where  site  vis¬ 
its  are  not  necessary  to  the  conduct  of 
an  investigation  and  the  initial  contact 
is  made  verbally,  NIOSH  authorized  rep¬ 
resentatives  will,  at  the  request  of  the 
employer,  owner,  operator  or  agent  in 
charge  at  the  place  of  employment,  pro¬ 
vide  a  written  explanation  of  the  nature, 
purpose  and  scope  of  the  investigation 
and  the  records  specified  in  §  85a.3  which 
they  wish  to  review,  abstract  or  dupli¬ 
cate. 

(b)  At  the  commencement  of  an  in¬ 
vestigation.  the  employer,  owner,  oper¬ 
ator  or  agent  in  charge  at  the  place  of 
employment  shall  precisely  Identify  that 
information  which  is  trade  secret  and 
might  be  seen  or  obtained  by  the  NIOSH 
authorized  representatives  during  the  in¬ 
vestigation.  If  the  NIOSH  authorized 
representatives  have  no  clear  reason  to 
question  such  identification,  such  infor¬ 
mation  win  not  be  disclosed  by  NIOSH 
in  aecOTdance  with  the  provl^ons  of  sec¬ 
tion  15  of  the  Act.  Generally.  NIOSH  wfil 
not  question  trade  secret  designations; 
however,  if  NIOSH  at  any  time  does 
question  such  identification,  not  less 
than  15  days’  notice  to  the  employer, 
owner,  operator  or  agent  will  be  given 
of  the  intention  to  remove  the  trade 
secret  designation  from  such  informa¬ 
tion.  ’The  employer,  owner,  operator  or 
agent  may  within  that  period  submit  a 
request  to  the  Director,  NIOSH,  to  re¬ 
consider  this  intention  and  may  provide 
additional  information  in  support  of  the 
trade  secret  designation.  The  Director, 
NIOSH.  wrill  notify  the  employer,  owmer, 
operator  or  agent  in  wrriting  of  the  de¬ 
cision  which  will  become  effective  no 
sooner  than  15  days  after  the  date  of 
such  notice. 

(c) (1)  NIOSH  authorized  representa¬ 
tives  will  be  in  charge  of  site  visits  con¬ 
ducted  pursuant  to  this  part. 

(2)  Where  there  is  a  request  by  the 
representative  of  the  State  agency  and/ 
or  employees,  who  wras  notified  pursuant 
to  S85a.4(a)(l)  or  S  85a.4(a)  (2).  re¬ 
spectively,  to  accompany  the  NIOSH  au¬ 
thorized  representatives  during  the  site 
visit  of  the  place  of  employment,  the 
NIOSH  authorized  representatives  will 
allow  this  request  if  they  determine  that 
this  will  aid  the  investigation:  Provided, 
however,  ’That  access  by  such  person  (s) 
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(o  areas  described  in  |  85a.5(c)  (4)  shall 
be  in  accordance  with  the  requirements 
of  such  provision  and,  in  regard  to  the 
representative  of  tiie  employees,  access  to 
areas  described  in  |  85a.S(c)  (5)  shall  be 
with  the  consent  of  the  employer,  owner, 
c^jeratOT  or  agent  in  charge  at  the  place 
of  employment 

(3)  NIOSH  authorized  representatives 
are  authorized  to  deny  the  right  of  ac¬ 
companiment  under  this  paragraph  to 
any  person  whose  conduct  in  their  judg¬ 
ment  interferes  with  a  fair  and  orderly 
site  visit. 

(4)  With  regard  to  information  clas¬ 
sified  by  an  agency  of  the  United  States 
Government  In  the  interest  of  national 
security,  only  persons  authorized  to  have 
access  to  such  information  may  accom¬ 
pany  NIOSH  authorized  representatives 
in  areas  containing  such  information. 

(5)  Upon  request  of  an  employer,  own¬ 
er,  operator  or  agent  in  charge  at  a  place 
of  employment,  any  representative  au¬ 
thorize  under  this  section  by  the  em¬ 
ployees  to  accompany  the  Investigation 
in  any  area  containing  trade  secrets  shall 
be  an  employee  in  that  area  or  an  em¬ 
ployee  authorized  by  the  employer,  own¬ 
er,  operator  or  agent  to  enter  that  area. 

(d)  (1)  NIOSH  authorized  representa¬ 
tives  are  authorized:  to  collect  environ¬ 
mental  samples  and  samples  of  sub¬ 
stances;  to  measure  environmental  ccm- 
dltions  and  employee  exposures;  to  take 
or  obtain  photographs,  motion  pictures 
or  video  tapes  related  to  the  purpose  of 
the  investigation;  to  employ  other  rea¬ 
sonable  investigative  techniques,  includ¬ 
ing  medical  examinations,  anthropomet¬ 
ric  measurements  and  standardized  and 
experimental  functional  tests  of  employ¬ 
ees  with  the  consent  of  such  employees; 
to  review,  abstract  and  duplicate  such 
personnel  records  as  are  pertinent  to 
mortaUty,  morbidity,  injury,  safety  and 
other  similar  studies;  and  to  question 
and  interview  privately  any  employer, 
owner,  operator,  agent  or  employee  from 
the  place  of  employment.  The  employer, 
owner,  operator  or  agent  shall  have  the 
opportunity  to  review  photographs,  mo¬ 
tion  pictures  and  video  tapes  takm  or 
obtained  for  the  piupose  of  identifying 
those  which  ctmtain  or  might  reveal  a 
trade  secret. 

(2)  Prior  to  the  conduct  of  medical 
examinations,  anthropometric  measure¬ 
ments  or  functional  tests  of  any  em¬ 
ployees.  the  NIOSH  authorized  repre¬ 
sentatives  will  obtain  approval  of  the 
procedures  to  be  utilized  from  the  NIOSH 
Human  Subjects  Review  Board  and  no 
employee  examination,  measurement  or 
test  will  be  undertaken  without  the  in¬ 
formed  consent  of  such  employee. 

(e)  NIOSH  authorized  representatives 
will  comply  with  all  safety  and  health 
rules  and  practices  at  the  place  of  ^- 
ployment  and  all  NIOSH  and  Occupa¬ 
tional  Safety  and  Health  Administration 
regulations  and  policies  during  a  site  visit 
and  will  provide  and  use  appropriate 
protective  clothing  and  equipment.  In 
situations  requiring  specialized  or  unique 
types  of  protective  equipment,  such 
equipment  shall  be  furnished  by  the  em¬ 


ploye.  owner,  operahn:  or  agent  In 
chuse  at  the  place  of  employment. 

(f>  The  conduct  ot  site  visits  will  be 
such  as  to  preclude  unreasonable  disrup¬ 
tion  of  the  operations  of  the  place  of 
employment. 

§  85a.6  Provision  of  suiUible  space  for 
employee  interviews  and  examina¬ 
tions. 

An  emfdoyer,  owner,  operator  or  agent 
in  charge  at  the  place  of  emplo3ment 
shall,  (m  request  of  the  NIOSH  author¬ 
ized  representatives,  provide  suitable 
space  at  the  place  of  emplosment.  if  such 
space  is  reasonably  available,  to  NIOSH 
to  conduct  private  interviews  with,  and 
medical  examinations,  anthropometric 
measurements  and  functional  tests  of 
employees.  NIOSH  authorized  represent¬ 
atives  will  consult  with  the  employer, 
owner,  operator  or  agent  as  to  the  time 
and  place  of  the  private  interviews,  med¬ 
ical  examination,  anthropometric  meas¬ 
urements  and  functional  tests  and  will 
schedule  same  so  as  to  avoid  undue  dis¬ 
ruption  of  the  place  of  employment. 
NIOSH  will  conduct  and  assume  the 
medical  costs  of  interviews,  measure¬ 
ments.  examinations  and  tests  conducted 
under  this  part. 

§  85a.7  Imminent  danger!). 

Whenever,  during  the  course  of,  or  as 
a  result  of,  an  investigation  under  this 
part,  the  NIOSH  authorized  representa¬ 
tives  believe  there  is  a  reasonable  basis 
for  an  allegation  of  an  imminent  danger, 
NIOSH  will  immediately  advise  the  em¬ 
ployer,  owner,  operator  or  agent  in 
charge  at  the  place  of  employment  and 
those  employees  who  appear  to  be  in 
immediate  danger  of  such  allegation  and 
will  inform  the  iq>propriate  Assistant  Re¬ 
gional  Director  and  the  appropriate  State 
agency  designated  under  section  18(b)  of 
the  Act.  or  if  there  Is  no  State  agency 
designated  under  section  18(b)  of  the 
Act,  the  appropriate  State  labor  or  health 
ageexey. 

§  85a.8  Reporting  of  resiilt«  of  inve<itiga- 
tions  of  placet)  of  employment. 

(a) (1)  Specific  reports  of  Investiga¬ 
tions  of  a  given  place  of  employment 
under  this  part,  with  identification  of  the 
place  of  employment,  will  be  made  avail¬ 
able  by  NIOSH  to  the  employer,  owner, 
operator  or  ag^t  in  charge  at  the  place 
of  employment,  with  copies  to  the  appro¬ 
priate  officials  and  Agencies  notified  pur¬ 
suant  to  8  85a.4(a).  Prior  to  release  of 
such  re^XMts,  a  preliminary  report  will  be 
sent  by  NIOSH  to  the  employer,  owner, 
operator  or  agent  fc»*  review  for  trade 
secret  information  that  may  inadvert¬ 
ently  be  presMited  in  the  report. 

(2)  All  specific  reports  of  investiga¬ 
tions  of  a  given  place  of  employment 
und«:  this  part  will  be  available  to  the 
public  from  the  NIOSH  Regional  Con¬ 
sultant  for  Occupational  Safety  and 
Health  in  the  appropriate  NIOSH  Re¬ 
gional  Office. 

(b) (1)  Any  specific  findings  of  indi¬ 
vidual  employee  medical  examinations, 
anthn^ximetric  measurements  and  func¬ 


tional  tests  will  be  released  by  NIOSH 
authorized  representatives  to  the  com¬ 
pany  physician,  private  physician,  or 
other  person  only  pursuant  to  the  written 
authorization  of  the  employee;  otherwise, 
the  specific  findings  and  other  personal 
record  concerning  individuals  will  be 
kept  confidential  pursuant  to  Part  1  of 
this  Title  and  the  Privacy  Act  of  1974  (5 
U.S.C.  552a). 

(2)  In  cases  vhere  an  employee  shows 
positive  significant  medical  findings,  the 
employee  and  the  designated  physi- 
clan(s)  mentioned  in  >  85a.8(b)  (1)  will 
be  immediately  notified  by  NIOSH. 

(3)  A  summary  of  the  findings  of  the 
examinations  for  each  employee  will  be 
sent  by  NIOSH  to  the  individual. 

(c)  The  findings  of  a  total  investiga¬ 
tion  generally  will  be  disseminated  as 
part  of  NIOSH  criteria  documents. 
NIOSH  technical  reports,  NIOSH  infor¬ 
mation  packets,  scientific  Journals,  pres¬ 
entations  at  t^hnical  meetings,  or  in 
other  similar  manners.  These  findings 
will  be  presented  in  a  manner  which  does 
not  identify  any  specific  place  of  employ¬ 
ment;  however,  it  should  be  noted  that 
investigative  findings  and  reports  are 
subject  to  mandatory  disclosure,  upon  re¬ 
quest,  under  the  provisions  of  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552). 

|FR  Doc.76-16326  FUed  6  23-76;8:46  am] 


Social  Security  Administration 
[  20  (^  Part  404] 

(Regulations  No.  4] 

FEDERAL  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE 

Retirement  Test  Monthly  Exempt  Amount 

and  Contribution  and  Benefit  Base  for 

Years  After  1974 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) ,  that  the  amendments  to  the  regu¬ 
lations  set  forth  in  tentative  form  below' 
are  proposed  by  the  Commissioner  of 
Social  Security  with  the  approval  of  the 
Secretary  of  Health.  Education,  and  Wel¬ 
fare.  The  proposed  amendments  reflect 
and  implement  sections  203(f)(8)  and 
230  of  the  Social  Security  Act  (42  UB.C. 
403(f)  (8)  and  430) .  as  amended  by  sec¬ 
tion  3(J)  and  (k)  of  Public  Law  93-233, 
enacted  December  31,  1973.  ITie  law  re¬ 
quires  the  Secretary  to  determine  and 
promulgate  the  retirement  test  monthly 
exempt  amount  and  the  contribution  and 
benefit  base  whenever  he  increases  bene¬ 
fits  based  on  an  increase  in  the  cost-of- 
livlng,  unless  a  law  is  enacted  increasing 
the  exempt  amount  or  providing  a  gen¬ 
eral  benefit  increase. 

The  contribution  and  benefit  base  is 
the  maximum  annual  amount  of  earn¬ 
ings  on  which  an  employee  or  a  self-em¬ 
ployed  person  must  pay  social  security 
tax  contributions.  It  is  also  the  maxlmiun 
annual  amount  which  may  be  credited 
toward  benefits  payable  under  the  social 
security  program. 

The  retirement  test  monthly  exempt 
amount  is  the  amount  that  a  beneficiary 
under  title  H  of  the  Social  Security  Act 
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who  is  subject  to  the  retirement  test  may 
earn  in  any  month  without  part  of  his 
benefit  for  the  month  being  deducted  be¬ 
cause  of  excess  earnings.  The  correspond¬ 
ing  annual  exempt  amount,  equal  to  12 
times  the  monthly  amoimt,  is  the  maxi¬ 
mum  amount  a  beneficiary  may  earn  in 
a  year  and  still  receive  all  of  his  bene¬ 
fits  for  the  year. 

The  law  also  specifies  a  formula  which 
automatically  produces  a  mathematical 
result  based  upon  reported  statistics. 

Section  203(f)  (8)  of  the  Act  provides 
that  the  retirement  test  monthly  exempt 
amoimt  for  a  given  year  shall  be  the 
larger  of:  (1)  such  exempt  amount  in 
effect  for  months  in  the  taxable  year  in 
which  the  new  exempt  amoimt  is  deter¬ 
mined:  or  (2)---siich  retirement  test 
exempt  amomit  multiplied  by  the  ratio 
of  (a)  the  average  amount,  per  employee, 
of  the  taxable  wages  of  all  employees  re¬ 
ported  under  the  program  for  the  first 
calendar  quarter  d  the  calendar  year  in 
which  the  new  exeaapt  amount  is  deter- 
Biined  to  (b)  the  aiverakge  amoimt  of  such 
wages  reported  for  the  first  calendar 
quarter  of  the  most  recent  calendar  year 
in  which  an  Increase  in  the  exempt 
amount  was  enacted  or  a  determination 
resulting  tn  such  an  increase  was  made. 
The  section  further  provides  that  if  the 
amount  so  determined  is  not  a  multiple 
of  $10,  it  Shan  be  rounded  to  the  nearest 
multiple  of  $10. 

Similarly,  section  230  of  the  Act  pro¬ 
vides  that  the  contribution  and  benefit 
base  for  a  given  year  shall  be  the  larger 
of:  (1)  The  contribution  and  benefit  base 
of  the  calendar  year  in  which  the  new 
contribution  and  benefit  b€«e  is  deter¬ 
mined:  or  (2)  su(^  contribution  and 
benefit  base  multiplied  by  the  ratio  of 
(a)  the  average  amount,  per  employee, 
of  the  taxable  wages  of  all  employees  re¬ 
ported  under  the  program  for  the  first 
calendar  quarter  of  the  calendar  year  in 
which  such  new  contribution  and  benefit 
base  is  determined  to  (b)  the  average 
amount  of  suck  wages  reported  for  the 
first  calendar  quarter  of  the  most  recent 
calendar  year  in  which  an  Increase  in 
the  contrlbitMoa  and  benefit  base  was 
enacted  or  a  determination  resulting  in 
such  an  Increase  was  made.  The  section 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $300,  It 
shall  be  rounded  to  the  nearest  multiple 
of  $300. 

Tlie  data  used  to  make  the  necessary 
computations  of  such  average  taxable 
wages  are  derived  from  reports  submitted 
to  the  Social  Security  Administration  of 
taxable  wages  paid  to  employees  by  their 
emplosrers.  Each  quarter,  taxable  wages 
are  posted  to  the  record  of  earnings  of 
each  individual  empiosree  for  whom 
wages  were  reported.  As  the  wages  are 
posted  to  such  records  of  earnings,  the 
data  are  tabulated  on  a  100-percent 
basis  to  obtain  the  total  amount  of  re¬ 
ported  taxable  wages  and  the  total  num¬ 
ber  of  employees  for  whom  such  wages 
were  reported. 

Because  of  the  requirement  In  the  law 
that  the  retirement  test  monthly  exempt 
amount  and  contribution  and  benefit 
base  be  promulgated  on  or  before  No¬ 


vember  1,  the  tabulated  data  on  taxable 
wages  reported  for  the  first  calendar 
quarter  of  that  year  mo  necessarily 
limited  to  those  wages  that  are  reported 
and  posted  to  such  records  of  earnings  by 
the  end  of  the  quarterly  updating  opera¬ 
tions  completed  in  Sept^ber  of  that 
year.  In  order  that  the  required  ratio 
referred  to  above  be  based  on  data  re¬ 
flecting  comparable  reborUng  and  post¬ 
ing  periods,  the  proposed  amendments 
provide  that  the  tabulated  data  oa  tax¬ 
able  wages  reported  for  the  first  calendar 
quarter  of  the  prior  year  are  limited  to 
those  wages  that  were  reported  and 
posted  to  such  records  by  the  end  of  the 
quarterly  updating  operatiims  completed 
in  September  of  the  prior  year. 

For  example,  about  70.6  million  em¬ 
ployees  had  taxable  wages  reported  for 
the  first  calendar  quarter  of  1973  that 
were  posted  to  such  records  of  earnings 
by  the  end  of  Septemb^  1973,  and  the 
average  amount  of  their  taxable  wages 
was  $1,895.04  per  employee.  ITie  corre¬ 
spond!^  number  of  eoti^oyees  and  aver¬ 
age  amount  of  taxable  wages  for  the  first 
calendar  quarter  of  1974  were  71.1  mil¬ 
lion  and  $2,007.69,  reepectively.  The  ratio 
of  average  taxable  wages  reported  for 
the  first  quarter  of  1974  to  average  tax¬ 
able  wages  reported  for  the  first  quarter 
of  1973  is  therefore  1.05944$.  Multiplying 
the  1974  retirement  teet  monthly  exempt 
amount  of  $200  by  the  ratio  of  1.059445 
produces  the  amount  of  $211.89,  which  is 
rounded  to  $210.  Accordingly,  Uie  retire¬ 
ment  test  exempt  amount  for  taxable 
years  ending  In  calendar  year  1975  Is 
$210  on  a  monthly  basis,  or  $2,520  on  an 
annual  basis.  Multiplying  the  1974  con¬ 
tribution  and  benefit  base  of  $13,200  by 
the  ratio  of  1.059445  lunduces  the 
amount  of  $13,984.67,  which  is  rounded 
to  $14,100.  Accordingly,  the  contribution 
and  benefit  base  for  remimeration  paid 
in.  and  taxable  years  beglimlng  Ih. 
calendar  year  1975  Is  $14,100. 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli¬ 
cate  to  the  Commissioner  of  Social  Se¬ 
curity,  Department  of  Health.  Education, 
and  Welfare,  Social  Security  Administra¬ 
tion,  P.O.  Box  1585,  Baltimore,  Maryland 
21203,  on  or  before  July  24,  1975.  The 
regulation  will  be  effective  June  24, 1975. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  In«ililes  Sec¬ 
tion,  Office  of  Public  Affairs,  Social  Se¬ 
curity  Administration*  Deptu*tment  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  SW..  Washington.  D.C.  20201. 

The  proposed  amendments  are  Issued 
under  the  authority  of  sections  203(f) 
(8).  205(a),  215(1),  230,  and  1102  of  the 
Social  Security  A^:  86  Stat.  1341,  as 
amended,  53  Stat.  1368,  as  amended,  86 
Stat.  412,  as  amended,  86  Stat.  416,  as 
amended,  and  49  Stat.  647  as  ammded; 
42  UJ3.C.  403(f)  (8).  405(a).  415(1),  430, 
and  1302. 

(Catalog  of  Federal  Domeetio  aeeistance  Pro¬ 
gram  13.803-4,  Social  Security  Retire¬ 
ment  and  Survivors  Insurance.) 


Dated:  May  23.  1975. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  June  19, 1975. 

CASPAR  W.  WSINBERGKR, 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  404  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations,  as 
amended,  is  further  amended  as  follows : 

1.  Paragraph  (c)  introduction  and  (c) 

( 1 )  of  S  404.429  are  revised  to  read  as 
follows: 

§  404.429  Earnings;  defined. 

k  •  •  •  k 

(c)  Wages  defined.  Wages  Include  the 
gross  amoimt  of  an  individual’s  wages 
rather  than  the  net  amount  paid  after 
deductions  by  the  employer  for  items 
such  as  taxes  and  Insurance.  For  pur¬ 
poses  of  this  section,  an  individual’s 
wages  are  determined  under  the  provi¬ 
sions  of  Subpart  K  of  this  part,  except 
that,  potwttbstanding  the  provisions  of 
Subpart  K,  wages  also  includes: 

(1)  Rcnaoneratlon  of  over  $14,000  in 
the  eelendar  year  1975,  or  over  $13,200  in 
the  calendar  year  1974,  or  over  $10,800  in 
the  calendar  year  1973,  or  over  $9,000  in 
the  calendar  year  1972,  or  over  $7,800  in 
a  calendar  year  1968  through  1971,  or 
over  $6,600  ha  calendar  years  1966  and 
1967,  or  over  $4,800  in  a  calendar  year 
1959  through  1965,  or  over  $4,200  in  a 
calendar  year  1955  through  1958,  or  over 
$3,600  In  a  calendar  year  1951  through 
1954:  and 

k  •  k  k  # 

2.  Section  404.430  is  revised  to  read  as 
follows: 

§  404.430  Exeess  earnings;  defined  for 

taxable  years  ending  after  December 

1972. 

fa)  Method  of  determining  excess 
earnings  for  years  ending  after  Decem¬ 
ber  1972.  For  taxable  years  ending  after 
December  1972,  an  individual’s  excess 
earnings  for  a  taxable  year  are  50  percent 
of  his  earnings  (as  described  tn  I  404.429) 
for  such  year  in  excess  of  the  product  ob¬ 
tained  by  multiplying  the  applicable 
monthly  exempt  amount  by  the  number 
of  months  in  such  year  in  which  earnings 
exceeded  the  following  applicable  month¬ 
ly  exempt  amount: 

(1)  $175  for  taxable  years  ending  after 
December  1972  and  before  January  1974; 

(2)  $200  for  taxable  years  beginning 
after  December  1973  and  before  January 
1975;  and 

(3)  the  exempt  amount  for  taxable 
years  ending  after  December  1974,  as  de¬ 
termined  In  accordance  with  paragraph 
(c)  of  this  section.  However,  earnings  in 
and  after  the  month  an  individual  at¬ 
tains  age  72  wffl  not  be  used  to  figure  ex¬ 
cess  earnings  for  retirement  test  pur¬ 
poses.  For  the  employed  Individual,  his 
wages  for  months  prior  to  the  month  of 
attainment  of  age  72  are  used  to  figure 
his  excess  eanilng8~7or  retirement  test 
purposes.  For  ttie  s^-emidoyed  Individ¬ 
ual,  the  pro  Mila  liiare  of  Hie  net  earn¬ 
ings  or  net  Joss  for  the  taxable  year  for 
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the  period  prior  to  the  month  of  attain¬ 
ment  of  age  72  is  used  to  figiu%  his  excess 
earnings.  If  the  beneficiary  was  not  en- 
‘  gaged  in  self-employment  prior  to  the 
month  of  attainment  of  age  72,  any  sub¬ 
sequent  earnings  or  losses  from  self-em¬ 
ployment  In  the  taxable  year  will  not  be 
used  to  figure  his  excess  earnings.  Where 
the  excess  amount  figured  in  accordance 
with  the  provisions  of  this  section  is  not 
a  multiple  of  $1,  it  is  reduced  to  the  next 
lower  dollar. 

Example  1.  The  self-employed  beneficiary 
aHalned  age  72  In  July  1976.  His  net  earnings 
for  1975,  his  taxable  year,  were  66,000.  The 
pro  rata  share  of  such  net  earnings  for  the 
period  prior  to  July  Is  $3,900.  His  excess 
earnings  for  1975  for  retirement  test  pur¬ 
poses  are  $240.  This  Is  computed  by  sub- 
traotlng  $2,520  ($210X12)  from  $3,000  and 
dividing  the  result  by  2. 

Example  2.  The  beaeflcluy  attained  age 
72  In  Jidg  1975.  His  wages  for  the  period  prior 
to  July  were  $3,000.  Frem  August  through 
December  1975  he  engaged  in  self-employ¬ 
ment  and  derived  net  earnings  In  the  amoimt 
of  $3J>00.  His  net  earnings  from  self-employ¬ 
ment  are  not  used  to  figure  his  excess  earn¬ 
ings.  Only  his  wages  for  the  period  prior  to 
July  1975  ($8,000)  are  used  to  figure  his  ex¬ 
cess  earnings.  As  In  example  1,  his  excess 
earnings  are  $240. 

Example  3.  The  facts  are  the  same  as  In 
example  2  except  that  the  beneficiary  had  a 
net  loss  In  the  amount  of  $500  from  self-em¬ 
ployment  activity  In  which  he  engaged 
throughout  1975.  The  pro  rata  share  of  such 
net  loss  for  the  pwled  prior  te  July  Is  $250. 
His  earnings  for  the  taxable  year  for  figuring 
mmess  earnings  are  $2,750.  This  is  computed 
by  subtracting  the  $250  loss  from  the  $3,000 
In  wages.  The  excess  earnings  are  $115 
(($2,750— $2,520)  2). 

(t>)  Definition.  The  retirement  test 
monthly  exempt  amount  is  the  amount 
which  a  title  n  beneficiary  may  earn  in 
guy  month  without  part  of  his  monthly 
benefit  being  deducted  because  of  excess 
earnings  (see  paragraph  (a)  of  this  sec- 
aon  and  <S  404.431-404.433). 

(e)  Method  of  determining  monthly 
exempt  amount  for  taxable  years  ending 
otter  December  1974.  (1)  For  purposes  of 
paragraph  (a)  (3)  of  this  section,  the  ap- 
Ifilcable  monthly  exempt  amount  effec- 
ttre  for  an  individual’s  taxable  year  that 
ends  in  the  calendar  year  after  the  cal- 
Midar  year  in  which  an  autematic  cost- 
dl-living  increase  in  old-age,  survivors, 
and  disability  insurance  benefits  is  effec- 
tve,  is  the  larger  of:  (i>  The  exempt 
amount  in  effect  for  mmiths  in  the  tax- 
jgble  year  tn  which  the  exempt  amount 
determination  is  being  made;  or  (ii>  the 
amount  determined  by  multiplying  the 
monthly  exempt  amount  effective  during 
the  taxable  year  in  which  the  exempt 
amount  determination  is  being  made  by 
the  ratio  of: 

(A)  The  average  amount,  per  employ¬ 
ee.  oi  the  taxaMe  wages  of  aH  employees 
as  reported  to  the  Secretary  for  the  first 

quarter  of  the  calendar  year 
In  which  the  exmnpt  amount  determlna- 
tlim  Is  made,  to 

(B)  The  average  amount,  per  em¬ 
ployee.  of  the  taxable  wages  of  all  em¬ 
ployees  as  reported  to  the  Secretary  for 
the  first  cftiewdar  quarter  of  the  mold 
recent  oalmidar  year  in  which  an  Increase 


in  the  exempt  amoimt  was  enacted  or  a 
determination  resulting  in  such  an  in¬ 
crease  was  made,  and  rounding  such  ra¬ 
tio  to  the  nearest  multiple  of  $10. 

(2)  For  purposes  of  paragraph  (c)(1) 
of  this  section,  “reported  for  the  first 
calendar  quarter’’  means  reported  for 
such  first  calendar  quarter  and  posted  to 
the  earnings  records  by  the  Secretary  on 
•r  before  the  last  day  of  the  Social  Se¬ 
curity  Administration’s  quarterly  updat¬ 
ing  op^titions  in  September  of  that  same 
year.  Earnings  items  received  or  posted 
thereafter  are  not  counted  even  though 
they  pertain  to  the  first  quarter. 

3.  Section  404.1049  is  added,  reading 
as  follows: 

§  404.1049  Contribution  and  benefit 
base  after  1974. 

(a)  Method  of  determining  contribu¬ 
tion  and  benefit  base  (maxknum  credita¬ 
ble  remunervtion}  after  1974.  Ihe 
contribution  and  benefit  base  as  deter¬ 
mined  after  1974  pursuant  to  section  230 
of  the  Act  with  respect  to  remuneration 
paid  after  (and  taxable  years  beginning 
after)  any  calendar  year  after  1974  for 
which  an  automatic  cest-of -living  in¬ 
crease  in  old-age,  survlvmrs,  and  eUsabil- 
ity  insurance  benefits  is  effective,  is  the 
larger  of : 

(1)  The  contribution  and  benefit  base 
in  effect  for  the  calendar  year  in  which 
the  determination  of  the  contribution 
and  benefit  base  is  being  made;  or 

(2)  The  sunount  determined  by  mul¬ 
tiplying  the  contribution  and  benefit 
base  which  is  in  effect  for  the  calendar 
year  in  which  the  determination  of  con¬ 
tribution  and  benefit  base  is  being  made 
by  the  ratio  of: 

(1)  The  average  amount,  per  em¬ 
ployee,  of  the  taxable  wages  of  all 
ployees  as  reported  to  the  Secretary  for 
the  first  calendar  quarter  of  such  calen¬ 
dar  year,  to 

(ii)  The  average  amount,  per  em¬ 
ployee,  (ff  the  taxable  wages  of  all  em¬ 
ployees  as  reported  to  the  Secretary  for 
the  fiist  calendar  quarter  of  the  most 
recent  calendar  year  in  which  an  in¬ 
crease  in  the  contribution  and  benefit 
base  was  enaoted  or  a  determination  re- 
sulthig  in  such  an  Increase  was  made, 
and  rounding  such  ratio  to  the  nearest 
multiple  of  $300. 

(b)  Meaning  of  term  ’‘reported  for  the 
first  calendar  quarter”.  For  purposes  of 
paragraph  (a)  (2)  of  this  section,  “re¬ 
ported  for  the  first  calendar  quarter” 
means  reported  for  such  first  calendar 
quarter  and  posted  to  earnings  records 
by  the  Secretary  on  or  before  the  last 
day  of  the  Social  Security  Administra¬ 
tion’s  quarterly  m>dating  operations  in 
September  of  that  same  year.  Earnings 
items  received  or  posted  thereafter  are 
not  counted  even  though  they  pMtain  to 
the  first  quarter. 

4.  Seotimi  404.1068(b)  and  (c)  are  re¬ 
vised  to  read  as  follows: 

S  404.1068  Self-empii^iucnt  income. 

•  •  •  •  • 

(b)  Maximum  self -employment  in¬ 
come.  (1)  The  maximum  self-emi^oy- 


ment  income  of  an  individual  for  any 
taxable  year  (whether  a  period  of  12 
months  or  less)  is  the  excess  of — 

(1)  For  taxable  years  ending  before 
1955,  $3,600, 

(ii)  For  taxable  yecu^s  ending  after 
1954  and  before  1959,  $4,200, 

(ill)  For  taxable  years  ending  after 
1958  and  before  1966,  $4,800, 

(iv)  For  taxable  years  ending  after 
1965  and  before  1968,  $6,600, 

(V)  For  taxable  years  ending  after 
1967  and  before  1972,  $7,800, 

(vi)  For  taxable  years  ending  in  1972, 
$9,000, 

(vli)  For  taxable  years  beginning  in 
1973  and  for  taxable  years  ending  in 

1973,  $10,800, 

(viii)  For  taxable  years  beginning  in 

1974,  $13,200. 

(ix)  For  taxable  years  beginning  after 
1974,  an  amount  equal  to  the  contribu¬ 
tion  and  benefit  base  as  determined  un¬ 
der  section  239  of  the  Act  which  is  effec¬ 
tive  for  such  year, 

over  the  amount  of  any  wages  (as  defined 
in  section  209  of  the  Act)  paid  to  sacti 
individual  In  such  taxable  yeax.  For  ex¬ 
ample,  if  during  the  taxable  year  ending 
in  1968  no  sueh  wages  are  paid  and  the 
individual  has  $8,000  of  net  earnings 
from  self-employment,  he  has  $7,800  of 
self-employment  income  for  such  tax¬ 
able  year.  If,  in  addition  to  having 
$8,000  of  net  earnings  from  self-emi^oy- 
mmt.  such  individual  is  paid  $1,000  of 
sudi  wages,  he  has  only  $6,800  (ff  self- 
emiidoyment  Income  for  the  toxaUe  year. 

(2)  For  the  purpose  of  the  limitation 
described  in  paragraph  (b)(1)  of  this 
section,  the  term  “wages”  Includes  such 
remuneration  paid  to  an  employee  for 
services  covered  by: 

(i)  An  agreement  entered  into  pur¬ 
suant  to  section  218  of  the  Act,  which 
section  provides  for  extension  of  the  Fed¬ 
eral  old-age,  survivors,  and  disability  in¬ 
surance  system  to  State  and  local  gov¬ 
ernment  employees  under  voluntaiy 
agreements  between  the  States  and  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare;  or 

(ii)  An  agreement  entered  into  pur¬ 
suant  to  the  provisions  of  section  3121 
(1)  of  the  Internal  Revenue  Code  of  1964, 
relating  to  coverage  of  citizens  of  the 
United  States  who  are  employees  of  for¬ 
eign  subsidiaries  of  domestic  corpora¬ 
tions,  as  would  be  wages  under  section 
209  of  the  Act  if  such  services  constituted 
employment  under  section  210(a)  of  the 
Act.  For  an  explanation  of  the  term 
“wages,”  see  SS  404.1026  and  404.1027. 

(c)  Minimum  net  earnings  from  seif- 
employment.  Self-employment  Income 
does  not  include  the  net  earnings  from 
s^-employment  of  an  individual  when 
the  amount  of  such  earnings  for  the  tax¬ 
able  year  is  less  than  $400.  Thus,  an  indi¬ 
vidual  having  only  $300  of  net  earnings 
from  self-employment  for  the  taxable 
year  would  not  have  any  self-employ¬ 
ment  income.  However,  an  individual 
having  net  earnings  from  self-employ¬ 
ment  of  $400  or  more  for  the  taxaUe  year 
may  have  less  than  $400  of  self-empliv- 
ment  income.  This  could  occur  in  a  case 
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in  which  the  amount  of  the  individual’s 
net  earnings  from  self-employment  Is 
$400  or  more  for  a  taxable  year  and  the 
amount  of  such  net  earnings  from  self- 
employment  plus  the  amount  of  the 
wages  paid  to  the  individual  during  that 
taxable  year  exceed  an  amount  equal  to 
the  contribution  and  benefit  base  as  de¬ 
termined  imder  section  230  of  the  Act  for 
taxable  years  beginning  after  1974 
($3,600  for  taxable  years  ending  before 
1955,  $4,200  for  taxable  years  ending 
after  1954  and  before  1959,  $4,800  for 
taxable  years  ending  after  1958  and  be¬ 
fore  1966,  or  $6,600  for  taxable  years  end¬ 
ing  after  1965  and  before  1968,  $7,800  for 
taxable  years  ending  after  1967  and  be¬ 
fore  1972,  $9,000  for  taxable  years  ending 
in  1972,  $10,800  for  taxable  years  begin¬ 
ning  in  1973  and  for  taxable  years  ending 
in  1973,  $13,200  for  taxable  years  begin¬ 
ning  in  1974).  For  example,  if  an  indi¬ 
vidual  has  net  earning  from  self-employ¬ 
ment  of  $1,000  for  1974  and  also  is  paid 
wages  of  $12,900  dming  that  taxable 
year,  his  self-employment  Income  for 
that  taxable  year  is  $300. 

•  •  *  •  * 

(PR  D«c.76-16328  Piled  6  23  75;8:45  am] 


C20CFR  Part  405] 

[Regulations  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED  AND  DISABLED 

Payment  to  Providers-Retroactive  Adjust¬ 
ment  in  Case  of  Administrative  Error 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  amendments  to  the  regula¬ 
tions  set  forth  below  are  proposed  by  the 
Commissioner  of  Social  Security  with  the 
aimroval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulation  is  designed  to  correct  in¬ 
equities  that  could  result  for  certain  pro¬ 
viders  of  services  when  the  methodology 
used  by  the  Social  Security  Administra¬ 
tion  to  determine  the  providers’  reason¬ 
able  costs  of  furnishing  services  to  Medi¬ 
care  beneficiaries  is  found  to  be  inappro¬ 
priate.  Ordinarily,  revision  or  modifica¬ 
tion  of  a  legal  Interpretation  or  adminis¬ 
trative  rule  relating  to  the  principles  of 
reimbursement  does  not  constitute  cause 
for  reopening  settled  determinations  on 
the  amount  of  program  reimbursement. 
Any  such  change  is  usuaUy  effective  with 
a  provider’s  reporting  period  beginning 
after  the  date  such  a  change  has  been 
axmounced.  Under  the  proposal,  however, 
when  the  Social  Security  Administration 
determines  that  a  principle,  guideline,  or 
policy  in  effect  prior  to  a  change  was  er¬ 
roneous,  the  revised  principle,  guideline, 
or  policy  may  be  applied  retitMcUvcly. 
Retroactivity,  however,  will  be  limited  to 
the  provider’s  cost-reporting  period  in 
which  the  change  was  announced,  and 
ttie  two  reporting  periods  immediately 
preceding  such  period.  Within  these 
limits,  the  changed  policy  will  be  applied 
where  applicable  without  regard  to  the 
monetary  advantage  or  disadvantage  re¬ 
sulting  therefrom. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments  to  the  regulations, 


consideration  will  be  given  to  any  data, 
views  or  argiunents  pertaining  thereto 
which  are  submitted  in  writing  In  tripli¬ 
cate  to  the  Commissioner  of  Social 
Security,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  P.O.  Box  1585,  Balti¬ 
more.  Maryland  21203,  on  or  before 
July  24.  1975. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hoiurs  at  the  Washington  Inquiries 
Section,  Office  of  Public  Affairs,  Social 
Security  Administration,  Department  of 
Health.  Education,  and  Welfare,  North 
Building.  Room  4146,  330  Independence 
Avenue,  SW,  Washington.  D.C.  20201. 

The  proposed  amendments  are  to  be 
issued  imder  the  authority  contained  in 
sections  1102,  1861  (v),  and  1871  of  the 
Social  Security  Act.  49  Stat.  647,  as 
amended,  79  Stat.  322,  as  amended,  79 
Stat.  331,  42  U.S.C.  1302,  1395x(v) ,  and 
1395hh. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  N«.  isaoo.  Health  Insuvance  for  the 
Aged — Hospital  Insurance) 

Dated:  May  23.  1975. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  June  19,  1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health.  Education, 
and  Welfare. 

Part  405  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  <20  CFR 
Part  405)  is  further  amended  as  follows: 

In  S  405.454,  the  heading  of  paragraph 
(f)  is  revised  and  paragraph  (i)  is  added. 
The  revised  and  added  provisions  read  as 
follows: 

§  l'05.4<‘>t  Payments  to  providers. 

•  •  •  •  • 

If)  Retroactive  adjustment  to  take  into 
account  excessive  or  inadequate  interim 
payments.  *  •  • 

s  •  •  •  « 

li)  Adjustment  where  a  principle  for 
determining  reasonable  cost  is  changed— 
(1)  Effect  of  a  change.  Where  there  is  a 
change  of  a  legal  interpretation  or  ad¬ 
ministrative  rule  with  resj?ect  to  the  prin¬ 
ciples  of  reimbursement,  reimbursement 
guidelines,  or  related  policies,  such 
change  will  be  effective  for  the  purpose 
of  determining  a  provider’s  reasonable 
cost  in  the  provider’s  reporting  period 
that  begins  after  the  date  of  such  change 
unless  the  Social  Security  Administration 
finds,  upon  making  such  change,  that  the 
legal  Interpretation  or  administrative 
rule  in  effect  prior  to  such  change  was 
In  error.  In  such  case  of  error,  a  provider 
may  request,  within  180  days  of  the  pub¬ 
lication  of  the  notice  of  change  or  within 
such  additional  time  as  the  Social  Se¬ 
curity  Administration  may  allow,  that 
suclf  change  be  taken  into  account  in  de¬ 
termining  the  amount  of  program  reim¬ 
bursement  for  reporting  periods  prior  to 
such  change.  Such  change,  if  found  to 
be  applicable,  will  be  effective  with  re¬ 
spect  to  the  provider’s  reporting  period 
during  which  the  change  was  made  and 


the  two  reporting  periods  immediately 
preceding.  A  change  shall  not  apply  to 
any  reporting  period  if  such  application 
results  in  a  net  program  reimbursement 
disadvantage  to  the  provider  of  services 
unless  the  newly  stated  legal  interpre¬ 
tation  or  administrative  rule  is  publi^ed 
as  an  amendment  to  the  Code  of  Federal 
Regulations. 

(2)  Determination  of  an  error.  In  de¬ 
termining  whether  any  former  principle, 
guideline,  or  related  policy  is  erroneous, 
the  Social  Security  Administration  shall 
not  consider  it  erroneous  if  the  new  prin¬ 
ciple,  guideline,  or  related  policy  is  mere¬ 
ly  a  more  desirable  interpretation  of  the 
law  or  regulations  and  the  former  prin¬ 
ciple,  guideline,  or  related  policy  is  not 
an  unreasonable  interpretation  of  the 
law  or  regulati<ms. 

«  •  •  •  • 

I  PR  Doc.76-t6329  FUed  6-23-76;  8 : 45am ) 


[20  CFR  Part  405] 

(RegulatloBs  N*.  8] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED  AND  DISABLED 

Providers  of  Services,  Independent  Labora¬ 
tories,  Suppliers  of  Portable  X-ray  Serv¬ 
ices,  and  End-Stage  Renal  Disease  Treat¬ 
ment  Facilities;  Determinations  and 
Appeals  Procedure 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S,C. 
553)  that  the  amendments  to  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  by  the  Commissioner  of  So¬ 
cial  Security  with  approval  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare.  The  proposed  regulation  amends 
Subpart  0  to  provide  procedures  for  mak¬ 
ing  and  reviewing  determinations  with 
respect  to  whether  a  facility  meets  the 
conditions  (including  the  documentation 
of  need  for  tiie  services)  for  coverage 
of  end-stage  renal  disease  services  reim¬ 
bursable  under  the  Medicare  program. 
The  determinations  will  be  made  and  re¬ 
viewed  in  the  manner  currently  available 
to  independent  laboratories  and  portable 
x-ray  suppliers,  that  is,  as  determina¬ 
tions  which  do  not  pertain  specifically  to 
the  definition  of  provider  of  services  or 
to  a  termination  made  pursuant  to  sec¬ 
tion  1866(b)  (2)  of  the  Social  Security 
Act.  This  includes  an  initial  determina¬ 
tion  and  reconsideration  by  the  Bureau 
of  Health  lasurance  and  the  Biureau  of 
Quality  Assurance,  and  heaiing  and  re¬ 
view  of  the  hearing  by  the  Bureau  of 
Hearings  and  Appeals. 

On  April  22, 1975,  amendments  and  an 
appendix  to  Subpart  B  were  published  in 
the  Federal  RxoisnR  (40  FR  17746),  to 
implement  section  2991  of  the  Social  Se¬ 
curity  Amendments  of  1972,  Pub.  L.  92- 
603  (which  amends  section  226  of  the 
Social  Security  Act.  42  U.S.C.  426) .  This 
Appendix  to  Subpert  B  sets  out  Interim 
conditions  (including  documentation  of 
need  for  the  service)  facilities  must  meet 
to  initiate  or  expand  end-stage  renal  dis¬ 
ease  services  under  the  Medicare  pro¬ 
gram  after  June  1,  1973.  The  amend- 
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ments  to  Subpart  O  herein  proposed  set 
out  the  procedure  for  making  and  re¬ 
viewing  determinations  under  the  Regu¬ 
lations  published  on  April  22,  1975  and. 
when  published  in  final  farm,  these 
amendments  to  Sul^iart  O  will  apply  to 
the  long-term  regulations  which  have 
been  published  as  a  Notice  of  Proposed 
Rule  Making  in  Subpart  U  and  will  set 
out  conditions  for  coverage  of  all  end- 
stage  renal  disease  facilities  and  replace 
the  above  mentioned  Appendix  to  Sub¬ 
part  B. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli¬ 
cate  to  the  Commissioner  of  Social  Se¬ 
curity.  Department  of  Health,  Education, 
and  Welfare.  Social  Security  Administra¬ 
tion,  P.O.  Box  1585.  Baltimore,  Maryland 
21203,  cm  or  before  July  24.  1975. 

Cities  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  in^;>ection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
ticxi.  Office  of  Piiblic  Affairs,  Social  Secu¬ 
rity  Administration,  Department  of 
Health.  Education,  and  Welfare,  North 
Building.  Room  4146,  330  Independence 
Avenue,  SW..  Washingtcm.  D.C.  20201. 

The  proposed  amendments  are  to  be 
Issued  under  the  authority  contained  in 
secUons  1102,  1866,  1871.  1872.  49  Stat. 
647,  as  amended:  79  Stat.  327;  79  Stat. 
330-332;  42  UB.C.  1302.  1395cc,  1395hh. 
1395iL 

(Catelog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  18.a00,  Healtn  Insurance  for  the 
Aged — ^Hospital  Insurance;  No.  13.801,  Health 
Zzanrance  for  the  Aged — Supplementary 
Medical  Insurance.) 

Dated:  May  30. 1975. 

J.  B.  Carbwell, 

Commissioner  of  Social  Security. 

Approved;  Jime  19, 1975. 

Caspar  W.  WEntBERGEa, 

Secretary  of  Health,  Education, 
and  Wel/ar«. 

Subpart  O  of  Part  405,  Chapter  m  of 
Title  20  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

1.  The  heading  for  Subpart  O  is  re¬ 
vised  to  read  as  follows: 

Subpart  O — Providers  of  Services,  Emer¬ 
gency  Service  Hospitals.  Independent 

Laboratories,  Suppliers  of  Portable  X-Ray 

Services,  and  End-Stage  Renal  Disease 

Treatment  Facilities;  Determinations  and 

Appeals  Process 

2.  In  S  405.1501  the  section  heading 
nnd  paragraphs  (a)  and  (c)  are  revised 
to  read  as  follows: 

f  405.1S01  Pkwviden  of  eervicM,  emee- 
gemey  e«jrVico  faoepitalB,  Mcpcmdeat 
Ubomtories,  wtppiiw  of  poetaUe 
x-rey  Bcrricee,  end-etage  renal  disease 
treatment  facffitfes;  determinations 
ewd  appeals  proeedaree. 

(a)  The  provisions  contained  hi  tibia 
Stlbpert  O  riiall  govern  the  pneedore  for 


making  and  reviewing  determinations 
with  respect  to: 

(1)  Whether  an  institution,  agency,  or 
clinic  is  a  provide*  ot  services  (l.e.,  a  hos¬ 
pital,  sklll^  nursing  facility,  home  health 
agency,  or  for  purposes  of  furnishing  out¬ 
patient  physical  therapy  or  speech  pa¬ 
thology  services,  a  clinic,  rehabilitation 
agency,  or  public  health  agency)  within 
the  meaning  of  title  XVni  of  the  Social 
Security  Act  and  SulH>arts  J,  K,  L,  or  Q 
of  this  Part  405,  as  {4)propriate,  and  is 
certified  as  set  out  in  Subpart  S  of  this 
part: 

(2)  Whether  an  institution  is  a  hos¬ 
pital,  as  such  term  is  included  in  section 
1861(e)  for  purposes  of  sections  1814(d) 
and  1835(b)  of  the  Act  (see  !  405.152 
(a)  (1) ),  qualified  to  elect  to  claim  pay¬ 
ment  for  all  emergency  hospital  ser^ces 
furnished  in  a  calendar  year  (see 
§  405.658) ; 

(3)  The  termination  of  the  Secretary’s 

agreement  with  a  provider  of  services  for 
cause  (see  §S  405.604,  405.614,  and 

405.1905) ; 

(4)  Whether  an  Institution  continues 
to  remain  in  compliance  with  the  qualifi¬ 
cations  for  claiming  emergency  service 
reimbursement  for  a  calendar  year  imder 
the  provisions  of  sections  1814(d)  and 
1835(b)  of  the  Act;  and 

(5)  Whether  an  independent  labora¬ 
tory,  supplier  of  portable  X-ray  services, 
or  end-stage  renal  disease  treatment  fa¬ 
cility  meets  the  appropriate  conditions 
for  coverage  of  its  services  (see  Subparts 
M,  N,  and  Appendix  to  Subpart  B  of  this 
Part  405) . 

^  4  •  4  4 

(c)  Any  independent  laboratory,  sup¬ 
plier  of  portable  X-ray  services,  or  any 
end-stage  renal  disease  treatment  facil¬ 
ity  which  is  dissatisfied  with  an  initial 
determination  (see  §  405.1502)  that  the 
services  subject  to  the  determination  do 
not  meet  the  conditions  for  coverage  (see 
SulH>arts  M,  N,  and  Appendix  to  Subpart 
B  of  this  Part  405)  may  request  a  recon¬ 
sideration  of  that  determination  (1-405.- 
1510).  If  dissatisfied  with  the  reconsid¬ 
ered  determination  or  where  a  determi¬ 
nation  had  been  made  that  an 
independent  laboratory’s  portable  x-ray 
suppliers’s,  or  end-stage  renal  disease 
treatment  facility’s  services  met  the  re¬ 
spective  conditions  for  coverage  with  an 
initial  determination  thereafter  that  the 
services  subject  to  the  determination  no 
longer  meet  the  respective  conditions  for 
coverage  a  laboratory,  portable  X-ray 
sxipplier  or  oid-stage  renal  disease  treat¬ 
ment  facility  may  request  a  hearing 
themm  (see  §  405.1530).  and  If  dissatis¬ 
fied  with  the  decision  of  the  Administra¬ 
tive  Law  Judge  may  request  Appeals 
Council  review.  Hie  statute  does  not  offer 
a  laboratory,  portalde  X-ray  supplier,  or 
end-stage  renal  disease  treatment  facil¬ 
ity  a  Judicial  review  of  the  Secretary's 
final  declsloo  after  such  hearing  uid 
review. 

•  •  •  •  • 

3.  Paragraph  (b)  of  9  405.1S02  Is  re- 
vlaed  to  read  as  follows: 


§  405.1302  Initial  determinations. 

(b)  (1)  Whether  an  independent  labo¬ 
ratory,  supplier  of  portable  X-ray  serv¬ 
ices,  or  the  end-stage  renal  disease  treat¬ 
ment  facility  meets  the  respective  condi¬ 
tions  for  coverage  (see  Subparts  M,  N, 
and  Appendix  to  Subpart  B  of  this  Part 
405) ;  if  the  laboratory,  portable  X-ray 
supplier,  or  renal  disease  treatment  facil¬ 
ity  has  filed  a  written  request  for  such  a 
determination;  or 

(2)  Whether  the  services  of  an  inde¬ 
pendent  laboratory,  supplier  of  portable 
X-ray  services,  or  an  end-stage  renal  dis¬ 
ease  treatment  facility  continues  to  meet 
their  respective  conditions  for  coverage 
of  the  services  subject  to  the  determina¬ 
tion;  and 

*  •  •  •  • 

4.  Section  405.1503  is  revised  to  read 
as  follows: 

§  405.1503  Notirc  of  initial  determina¬ 
tions. 

Written  notice  of  an  initial  determina¬ 
tion  (S  405.1502)  will  be  mailed  to  an 
institution,  agency,  clinic,  laboratory, 
portable  X-ray  supplier  or  end-stage 
renal  disease  treatment  facility  (${  405.- 
1510  and  405.1530)  with  respect  to: 

(a)  Whether  the  institution,  agency, 
or  clinic  is  or  is  not  a  provider; 

(b)  Whether  the  institution  is  or  is 
not  a  hospital  for  purposes  of  the  emer¬ 
gency  service  reimbursement  inuvlslons 
of  sections  1814(d)  and  1835(b)  of  the 
Act; 

(c)  The  termination  of  an  agreement 
for  cause ; 

(d)  Whether  an  institution  continues 
to  remain  in  compliance  with  the  qualifi¬ 
cations  for  claiming  onergency  services 
reimbursement  for  a  calendar  year  under 
the  provisions  of  sections  1814(d)  and 
1835(b)  of  the  Act;  or 

(e)  Whether  an  independent  labora¬ 
tory,  supplier  of  portable  X-ray  services, 
or  end-stage  renal  disease  treatment 
facility  meets  the  respective  conditions 
for  coverage  of  the  services  subject  to 
the  determination  (see  Subparts  M,  N, 
and  Appendix  to  Subpart  B  of  the  Part 
405). 

5.  Introductory  text  is  added  and 
paragraph  (a)  of  §  405.1505  is  revised  to 
read  as  follows: 

§  405.1505  Administrative  actions  wliicii 
are  not  initial  determinations. 

Administrative  actions  which  shall  not 
be  considered  initial  determinations 
under  any  provision  of  the  regulations  in 
this  Subpart  O  Include,  but  are  not  limi¬ 
ted  to.  the  following: 

(a)  The  finding  that:  (1)  An  institu¬ 
tion,  agoicy,  or  clinic  determined  to  be 
a  provider  has  deficiencies  with  respect 
to  one  or  more  conditions  of  participa¬ 
tion,  or  (2)  That  an  Independent  labora¬ 
tory.  supplier  of  portable  X-ray  services, 
or  end-stage  renal  disease  treatment 
facility  determined  to  be  in  substantial 
compliance  with  the  conditions,  has 
deflclerxdes  with  respect  to  one  or  more 
conditkms  far  covmige  of  the  services 
subject  to  the  finding. 

•  •  •  #  • 
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6.  Section  405.1510  Is  revised  to  read  as 
follows: 

§  (05.1510  ReconHideralion :  right  to  re* 
consideration. 

(a)  (1)  Any  institution,  agency,  or 
clinic  which  is  dissatisfied  with  an  ini¬ 
tial  determination  (see  S  405.1502)  that 
it  does  not  qualify  as  a  provider  of  serv¬ 
ices;  or 

(2)  Any  institution  which  is  dissatis¬ 
fied  with  an  initial  determination  that 
it  does  not  qualltfy  to  elect  to  claim  pay¬ 
ment  for  all  emergency  hospital  services 
furnished  in  a  calendar  year;  or 
"  (3)  Any  independent  laboratory,  sup¬ 
plier  of  portable  X-ray  services,  end- 
stage  renal  disease  treatment  facility 
which  is  dissatisfied  with  an  initial 
determination  that  the  services  subject 
to  the  determination  do  not  meet  the  re¬ 
spective  conditions  for  coverage  (see  Sub¬ 
parts  M,  N,  and  Appendix  to  Subpart  B 
of  this  Part  405)  may  request  that  the 
Secretary  reconsider  the  determination. 

(b)  The  Secretary  will  reconsider  an 
initial  determination  if  a  written  request 
for  reconsideration  is  filed  by  the  in¬ 
stitution,  agency,  clinic,  laboratory,  port¬ 
able  X-ray  supplier,  or  end-stage  renal 
disease  treatment  facility  concerned,  as 
provided  in  §  405.1511. 

7.  Paragraph  (a)  of  §  405.1511  is  re¬ 
vised  to  read  as  follows : 

§  405.1511  Time  and  place  of  filing  re¬ 
quest  for  reconsideration. 

(a)  A  request  for  reconsideration 
must  be  in  writing  (see  §  405.1512)  and 
should  state  the  Issues  or  findings  of  fact 
with  which  the  institution,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
end-stage  renal  disease  treatment  facil¬ 
ity.  as  appropriate,  disagrees  and  the 
reasons  for  disagreement. 

8.  Section  405.1512  is  revised  to  read 
as  follows: 

§  405.1512  Proper  party  for  filing  re¬ 
quest  far  reconsideration. 

The  legal  representative  or  other  au¬ 
thorized  official  of  the  institution, 
agency,  clinic,  laboratory,  portable  X-ray 
supplier,  or  end-stage  renal  disease 
treatment  facility  which  was  a  party  to 
an  Initial  determination  shall  file  the  re¬ 
quest  for  reconsideration  of  such  deter¬ 
mination  (see  §§405.1510  and  405.1511). 

9.  Section  405.1513  is  revised  to  read 
as  follows: 

§  405.1513  Withdrawal  of  reqiioNi  for 
reconsideration. 

A  request  for  reconsideration  may  be 
withdrawn  prior  to  the  mailing  of  notice 
of  the  reconsidered  determination  (see 
§  405.1516)  if  a  written  request  for  with¬ 
drawal  is  filed  with  the  Secretary  by  the 
Institution,  agency,  clinic,  laboratory, 
portable  X-ray  supplier,  or  end-stage 
renal  disease  treatment  facility  which 
filed  the  request  for  reconsideration  and 
the  Secretaiy  approves  the  request 

10.  Section  405.1515  is  revised  to  read 
as  follows: 


S  405.1515  Submission  of  evidence. 

The  Secretary  will  receive  In  evidence 
any  documents  or  written  statements 
which  are  relevant  and  material  to  the 
matters  at  issue  and  which  are  submitted 
within  a  reasonable  time  after  the  filing 
of  a  request  for  reconsideration.  The  re¬ 
considered  determination  will  be  based 
on  the  evidence  considered  in  making  the 
initial  determination  and  whatever  other 
written  evidence  that  is  submitted  prior 
to  the  time  of  the  reconsidered  determi¬ 
nation.  taking  into  account  facts  relat¬ 
ing  to  the  status  of  the  institution, 
agency,  clinic,  laboratory,  portable  X-ray 
supplier,  or  end-stage  renal  disease  treat¬ 
ment  faciUty  as  of  a  date  subsequent  to 
the  initial  determination. 

11.  Section  405.1516  is  revised  as 
follows: 

§  405.1516  Notice  of  reconsidered  deter¬ 
mination. 

Written  notice  of  a  reconsidered  de¬ 
termination  (see  §  405.1514)  will  be 
mailed  to  the  institution,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
end-stage  renal  disease  treatment  facil¬ 
ity  concerned.  The  notice  of  the  recon¬ 
sidered  determination  will  contain  find¬ 
ings  on  conditions  with  respect  to  which 
the  institution,  agency,  clinic,  laboratory, 
portable  X-ray  supplier,  or  end-stage 
renal  disease  treatment  facility  fails  to 
meet  the  requirements  of  the  law  and 
regulations,  if  such  be  the  case,  and  a 
statement  of  the  reasons  for  the  deter¬ 
mination,  and  will  inform  the  institution, 
agency,  clinic,  laboratory,  portable  X-ray 
supplier,  or  end-stage  renal  disease 
treatment  facility  of  its  right  to  a  hear¬ 
ing  (see  §  405.1530). 

12.  Section  405.1519  is  revised  to  read 
as  follows: 

§  44)5.1519  Revision  of  initial  or  ree«>ii- 
sidered  determinations. 

Except  in  the  case  of  a  determination 
that  an  institution,  agency,  or  clinic  qual¬ 
ifies  as  a  provider  of  services,  or  that  an 
institution  qualifies  to  elect  to  claim  pay¬ 
ment  for  all  emergency  hospital  ser^ces 
furnished  in  a  calendar  year,  an  initial 
or  reconsidered  determination  which  is 
otherwise  final  under  §  405.1504  or 
§  405.1517  may  be  reopened  by  the  Secre¬ 
tary  upon  its  own  motion  within  12 
months  after  the  date  of  the  notice  of 
the  Initial  determination  (see  §  405.1503). 
Notice  of  the  reopening  of  a  determina¬ 
tion  and  any  revision  thereof  shall  be 
given  to  the  institution,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
end-stage  renal  disease  treatment  facil¬ 
ity  which  was  a  party  to  the  determina¬ 
tion  (see  §  405.1520). 

13.  Section  405.1520  is  revised  to  read, 
as  follows: 

§  405.1520  Notice  of  revision. 

Written  notice  of  the  revision  of  an 
Initial  or  reconsidered  determination  (see 
§  405.1519)  will  be  mailed  to  the  institu¬ 
tion,  agency,  clinic,  laboratory,  portable 
X-ray  supplier,  or  end-stage  renal  dis¬ 
ease  treatment  facility  which  was  a  party 


to  the  determination.  The  notice  of  re¬ 
vision  will  state  the  basis  or  reasons  for 
the  revised  determination  and,  if  the  de¬ 
termination  be  that  an  independent  lab¬ 
oratory,  supplier  of  portable  X-ray  serv¬ 
ices,  or  end-stage  renal  disease  treatment 
facility  does  not  meet  the  conditions  for 
coverage  of  the  services  subject  to  the 
determination  (see  Subparts  M,  N,  and 
Appendix  to  Subpart  B.  of  this  Part  405) , 
will  contain  findings  on  conditions  with 
respect  to  which  the  laboratory,  portable 
X-ray  supplier,  or  end-stage  renal  dis¬ 
ease  treatment  facility  fails  to  meet  the 
requirements  of  the  law  and  regulations 
and  will  inform  the  laboratory,  portable 
X-ray  supplier,  or  end-stage  renal  dis¬ 
ease  treatment  facility  of  its  right  to  a 
hearing  as  provided  in  §  405.1530. 

14.  Section  405.1530  is  revised  to  read  as 
follows: 

§  405.1530  Hearing:  right  to  hearing. 

After  an  initial  and  reconsidered  deter¬ 
mination  that  it  does  not  qualify  as  a 
provider  of  services,  or  that  an  independ¬ 
ent  laboratory,  supplier  of  portable  X-ray 
services,  or  end-stage  renal  disease  treat¬ 
ment  facility  does  not  meet  the  condi¬ 
tions  for  coverage  of  its  services,  or  that 
an  institution  does  not  qualify  to  elect  to 
claim  payment  for  all  emergency  hospi¬ 
tal  services  furnished  in  a  calendar  year 
(see  §§  405.1502(a).  (b)(1).  and  (d)(1), 
and  405.1514) ;  or  after  an  initial  deter¬ 
mination  described  in  §  405.1502(b)  (2) , 

(c) ,  and  (d)  (2) ;  or  after  a  revised  deter¬ 
mination  described  in  §  405.1519,  an  in¬ 
stitution,  agency,  clinic,  laboratory,  port¬ 
able  X-ray  supplier,  or  end-stage  renal 
disease  treatment  facility  shall  be  en¬ 
titled  to  a  hearing  with  respect  to  such 
determination,  if  the  representative  of 
the  institution,  agency,  clinic  labora¬ 
tory,  portable  X-ray  supplier  or  end- 
stage  renal  disease  treatment  facility  files 
a  written  request  for  hearing  as  provided 
in  §  405.1531. 

15.  Section  405.1531  is  revised  to  read 
as  follows: 

§  405.1531  Filing  a  reffuest  for  a  honr- 
ing;  time  and  manner  of  filing. 

The  request  for  a  hearing  shall  be 
made  in  writing,  signed  by  a  proper  offi¬ 
cial  of  the  institution,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
end-stage  renal  disease  treatment  fa¬ 
cility  concerned  and  filed  at  an  office  of 
the  Department  of  Health.  Education, 
and  Welfare  or  with  an  Administrative 
Law  Judge  or  the  Appeals  Council  of  the 
Bureau  of  Hearings  and  Appeals.  The 
request  must  be  filed  within  6  months 
after  the  date  on  which  written  notice 
of  an  initial  determination  provided  for 
in  §  405.1502(b)  (2),  (c).  or  (d)  (2),  or  a 
reconsidered  or  revised  determination  Is 
mailed  to  the  institution,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
end-stage  renal  disease  treatment  fa¬ 
cility  (see  §§  405.1503,  405.1516,  and 
405.1520),  except  where  the  time  Is  ex¬ 
tended  for  “good  cause"  (see  f  405.1569). 

16.  Section  405.1532  Is  revised  to  read 
as  follows: 
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§  405.1531  Parties  to  the  hearing. 

Tlie  parties  to  the  hearlag  shall  be  the 
Institution,  agency,  cUnic.  laboratory, 
portable  X-ray  supplier,  or  end-stage 
renal  disease  treatment  facility  which 
was  a  party  to  the  prior  determination 
(see  SI  40S.1502(b)(2),  (c)  and  (d)(2), 
405.1514,  and  405.1519)  and  the  Bureau 
of  Hesdth  Insurance  (as  well  as  the  Bu¬ 
reau  of  Quality  Assuraaee  in  the  case  of 
a  determination  regarding  an  end-stage 
renal  disease  treatment  facility)  as  rep¬ 
resenting  the  Secretary.  The  Bureau  of 
Health  Insurance  shsdl  be  represented  at 
the  hearing  (see  §  405.1543). 

17.  Section  405.1534  is  revised  to  read 
as  follows: 

§  405.1534  Disqualification  of  Adminis¬ 
trative  Law  Judge. 

No  Administrative  Law  Judge  shall 
conduct  a  hearing  in  a  case  in  which  he 
is  prejudiced  or  partial  •arlth  respect  to 
the  institution,  agency,  clinic,  laboratory, 
portable  X-ray  supplier,  or  end-stage 
renal  disease  treatment  facility,  or  where 
he  has  any  interest  in  the  mat^r  pend¬ 
ing  for  decision  before  him.  Notice  of  any 
objection  which  a  party  to  the  hearing 
may  have  to  the  Administrative  Law 
Judge  who  will  conduct  the  hearing  shall 
be  made  at  the  earliest  (^portunity.  The 
Administrative  Law  Judge  shall  consider 
the  objectlon(s)  and  shall,  in  his  discre¬ 
tion,  either  proceed  with  ttie  hearing  or 
withdraw.  If  the  Administrative  Law 
Judge  withdraws,  another  Administra¬ 
tive  Law  Judge  shall  be  designated  (see 
§  405.1533)  to  conduct  the  hearing.  If  the 
Administrative  Law  Judge  does  not  with¬ 
draw,  the  objecting  party  may,  after  the 
hearing,  present  his  objections  to  the  Ap¬ 
peals  Council  as  reasons  why  he  believes 
the  Administrative  Law  Judge’s  decision 
should  be  revised  or  a  new  hearing  held 
before  another  Administrative  Law 
Judge. 

18.  Section  405.1536  is  revised  to  read 
as  follows: 

§  405.1536  Time  and  place  ef  prehear¬ 
ing  conference. 

The  Administrative  Law  Judge  shall 
fix  a  time  and  place  for  the  prehearing 
conference,  written  notice  of  which  shall 
be  mailed  to  the  parties  not  less  than 
10  days  prior  to  the  conference  date. 
Ihe  notice  shall  inform  the  parties  of  the 
purpose  of  the  prehearing  conference  and 
the  issues  sought  to  be  resolve^  stipu¬ 
lated  to.  or  excluded.  If  a  party  has  in¬ 
formation  which  will  involve  additional 
issues  for  consideration  at  the  prehear¬ 
ing  conference,  other  than  those  set 
forth  In  the  notice  of  determination  (see 
!i  405.1503,  405.1516,  and  405.1520)  and 
the  request  for  heating  by  the  Institu- 
tkm,  agency,  clinic,  laboratory,  portable 
X-ray  supplier,  end-stage  renal  disease 
treatment  facility,  timely  notice  of  such 
information  should  be  given  to  the  Ad¬ 
ministrative  Law  Judge  and  the  other 
party.  The  Administrative  Law  Judge 
may  also  raise  any  additional  issues  by 
including  them  in  his  notice  of  the  pre- 
hearing  conference  or  during  the 
conference. 


19.  Section  405.1537  Is  revised  to  read 
as  follows: 

§  405.1537  Condoct  of  prehearing  ron- 
fermce. 

The  prehearing  conference  shall  be 
open  to  the  representatives  of  the  insti¬ 
tution,  agency,  clinic,  laboratory,  port¬ 
able  X-ray  supplier,  or  end-stage  renal 
disease  treatment  facility  and  the  repre¬ 
sentatives  of  the  Secretary,  to  their  tech¬ 
nical  advisors,  and  to  such  other  persons 
as  the  Administrative  Law  Judge  deems 
necessary  or  proper.  The  Administrative 
Law  Judge  may  accept  the  agreement  of 
the  parties  as  to  those  facts  which  are 
not  in  controversy  and  as  to  questions 
which  have  been  resolved  favorably  to 
the  institution,  agency,  clinic,  laboratory, 
portable  X-ray  supplier,  or  end-stage 
renal  disease  treatment  facility  subse¬ 
quent  to  the  determination  in  dispute. 
The  Administrative  Law  Judge  may  ac¬ 
cept  the  agrreement  of  the  parties  as  to 
the  remaining  issues  to  be  resolved.  The 
parties  may  be  requested  to  indicate  what 
witnesses  will  be  present  to  testify  at  the 
hearing,  the  qualifications  of  such  wit¬ 
nesses, and  the  natme  of  other  evidence 
to  be  submitted. 

20.  Paragraph  (a)  of  S  405.1542  is  re¬ 
vised  to  read  as  follows : 

§  405.1542  Hearing  on  new  issiues. 

(a)  On  the  application  of  either  party, 
or  on  his  own  motion,  the  Administra¬ 
tive-  Law  Judge  may  ^ve  notice  at  any 
time  after  a  request  for  hearing  has  been 
filed  (see  S  405.1531),  but  prior  to  the 
closing  of  the  record,  that  he  will  con¬ 
sider  any  specific  new  issue  which  may 
affect  the  rights  of  the  institution,  agen¬ 
cy,  clinic,  laboratory,  portable  X-ray 
supplier,  or  end-stage  renal  disease  treat¬ 
ment  facility,  even  though  the  Secretary 
has  not  made  an  initial  and  reconsidered 
determination  with  respect  to  the  issue 
and  even  though  the  issue  arose  after 
the  request  for  hearing  or  prehearing 
conference.  Except  that,  in  the  case  of  an 
initial  determination  described  in  S  405.- 
1502(b)(2).  (c),  or  (d)(2),  the  Admin¬ 
istrative  Law  Judge  shall  not  consider 
any  issue  which  arose  on  or  after: 

(1)  The  effective  date  of  the  termina¬ 
tion  of  an  institution’s,  agoicy’s,  or 
clinic’s  agreement  with  the  Secretary,  or 

(2)  The  date  on  which  it  is  determined 
that  a  laboratory,  portable  X-ray  sup¬ 
plier,  or  end-stage  renal  disease  treat¬ 
ment  facility  no  longer  meets  their  re¬ 
spective  conditions  for  coverage  of  its 
services,  or 

(3)  The  effective  date  of  the  notifica¬ 
tion  to  an  institution  ot  its  failure  to  re¬ 
main  in  compliance  with  the  qualifica¬ 
tions  for  claiming  emergency  service  re¬ 
imbursement  for  a  calraidar  year  imder 
the  provisions  of  sections  1814(d>  and 
1835(b)  of  the  Act.  Notice  of  the  time 
and  place  of  the  hearing  on  any  new  issue 
shall,  unless  waived  (see  §  405.1550),  be 
given  to  the  parties  within  the  time  and 
manner  prescribed  in  S  405.1540.  Upon 
giving  of  such  notice,  the  Administrative 
Law  Judge  shall,  except  as  otherwise  pro¬ 
vided,  proceed  to  hearing  on  such  new 
issues  in  the  same  manner  as  he  would 


on  an  issue  in  which  an  initial  and  re¬ 
considered  determination  had  been  made 
by  the  Secretary  and  a  hearing  request 
with  respect  titiereto  had  been  filed. 

•  •  •  •  • 

21.  Section  405.1543  is  revised  to  read 
as  follows: 

§  405.1543  Joint  hearings. 

When  two  or  more  institutions,  agen¬ 
cies.  clinics,  laboratories,  portable  X-ray 
suppliers,  or  end-stage  renal  disease 
treatment  facilities  have  requested  hear¬ 
ings  and  the  same  or  substantially  sim¬ 
ilar  matters  are  in  issue,  the  Administra¬ 
tive  Law  Judge  may,  if  all  parties  agree, 
fix  the  same  times  and  places  for  each 
prehearing  conference  or  hearing  and 
conduct  all  such  proceedings  jointly. 
Where  joint  hearings  are  held,  a  single 
record  of  the  proceedings  shall  be  made 
and  a  separate  decision  issued  with  re¬ 
spect  to  each  institution,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
endstage  renal  disease  treatment  facility. 

22.  Section  405.1545  is  revised  to  read 
as  follows: 

§  405.1545  Conduct  of  the  hearing. 

The  hearing  shall  be  open  to  the  rep¬ 
resentatives  of  the  institution,  agency, 
clinic,  laboratory,  portable  X-ray  sup¬ 
plier,  or  end-stage  renal  disease  treat¬ 
ment  facility  and  the  representatives  of 
the  Bureau  of  Health  Insurance,  their 
technical  advisors,  and  to  such  other  per¬ 
sons  as  the  Administrative  Law  Judge 
deems  necessary  or  proper.  The  Adminis¬ 
trative  Law  Judge  shall  inquire  fully  into 
all  of  the  matters  at  issue  (see  {  405.1542) 
and  shall  receive  in  evidence  the  testi¬ 
mony  of  witnesses  and  any  documents 
which  are  relevant  and  material  to  such 
matters.  If  the  Administrative  Law  Judge 
believes  that  there  is  relevant  and  mate¬ 
rial  evidence  available  which  has  not 
been  presented  at  the  hearing,  the  Ad¬ 
ministrative  Law  Judge  may  at  any  time 
prior  to  the  mailing  of  notice  of  the  deci¬ 
sion,  reopen  the  hearing  for  the  receipt  of 
such  evidence.  The  order  in  which  the 
evidence  and  the  allegations  shall  be 
presented  and  the  conduct  of  the  hearing 
shall  be  at  the  discretion  of  the  Adminis¬ 
trative  Law  Judge. 

23.  Section  405.1550  is  revised  to  read 
as  follows: 

§  405.1550  Waiver  of  right  to  appear 
and  present  evidence. 

If  the  institution,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
end-stage  renal  disease  treatment  facility 
waives  its  right  to  appear  before  the  Ad¬ 
ministrative  Law  Ju^e  and  present  testi¬ 
mony,  it  shall  not  be  necessary  for  the 
Administrative  Law  Judge  to  give  notice 
of  and  conduct  an  oral  hearing.  A  waiver 
of  this  right  i^all  be  made  in  writing  and 
filed  with  the  Administrative  Law  Judge. 
A  waiver  may  be  witiidrawn  by  an  in¬ 
stitution,  agency,  clinic,  labmatory,  port¬ 
able  X-ray  supplier,  or  end-stage  renal 
disease  treatment  facility  for  good  cause 
shown,  at  any  time  prior  to  the  mailing 
of  notice  of  the  decision  in  the  case.  Even 
though  an  institution,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
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end-stage  renal  disease  b’eatment  facility 
has  filed  a  waiver  of  a  hearing  before  an 
Administrative  Law  Judge,  the  Adminis¬ 
trative  Law  Judge  may  nevertheless  give 
notice  of  a  time  aiKl  place  and  conduct 
a  hearing  if  he  believes  that  testimony 
of  the  representatives  of  the  institution, 
agency,  clinic,  laboratory,  portable  X-ray 
supplier,  or  end-stage  renal  disease 
treatment  facility  or  other  persons  is 
needed  to  clarify  the  facts  in  issue,  or  on 
a  showing  of  good  cause  by  the  Biueau  of 
Health  Insurance  (as  wen  as  the  Bureau 
of  Quality  Assiirance  in  the  case  of  a 
determination  regarding  an  end-stage 
renal  disease  treatment  facility)  as 
representing  the  Secretary,  of  the  need 
to  present  oral  evidence.  When  such  a 
waiver  has  been  filed  and  no  testimony 
received,  the  Administrative  Law  Judge 
shall  make  a  record  of  the  relevant  writ¬ 
ten  evidence,  including  applications, 
written  statements,  certificates,  affi¬ 
davits,  reports,  and  other  documents 
which  were  cwisidered  hi  connection  with 
the  initial,  reconsidered,  or  revised  deter¬ 
mination  (see  §§405.1502,  405.1514,  and 
405.1519),  and  whatever  additional 
relevant  and  material  evidence  was  sub¬ 
mitted  by  the  parties  for  consideration 
by  the  Administrative  Law  Judge.  Any 
additional  evidence  submitted  by  either 
party  shall  be  furnished  to  the  other 
party  and  that  party  shall  be  given  a 
reasonable  opportunity  to  submit  fur¬ 
ther  evidence  in  rebuttal.  The  parties 
may  submit  briefs  or  other  written  state¬ 
ments  of  evidence  and/or  proposed  find¬ 
ings  of  fact  or  concluaiaKS  of  law,  copies 
of  which  shall  be  sent  in  aeoordance  with 
§  405.1595.  After  the  Administrative  Law 
Judge  sets  the  case  for  oral  hearing  and 
gives  notice  of  the  time  and  place  set 
for  the  hearing,  the  request  for  hearing 
shall  be  dismissed  in  accordance  with 
§  405.1552  where  the  institution,  agency, 
clinic,  laboratory,  portable  X-ray  sup¬ 
plier,  or  end-stage  renal  disease  treat¬ 
ment  facility  fails  to  appear  without  good 
cause. 

24.  Section  405.1551  is  revised  to  read 
as  follows: 

§  405.1551  DiMiiisMl  of  request  for 
hearing. 

The  Administrative  Law  Judge,  at  any 
time  prior  to  the  mailing  of  notice  of  the 
decision  (see  §  405.1557),  may  dismiss  a 
heari^  request  where  a  party  withdraws 
its  request  for  a  hettring  or  where  the  in¬ 
stitution,  agency,  clinic,  laboratory,  port¬ 
able  X-ray  supplier,  or  end-stage  renal 
disease  treatment  facility  may  request  a 
dismissal  by  filing  a  written  notice  with 
the  Administrative  Law  Judge. 

25.  Section  405.1552  is  revised  to  read 
as  follows: 

§  405.1552  Dismissal  by  abandonment. 

The  Administrative  Law  Judge  may 
dismiss  a  request  for  hearing  upon  its 
abandonment  by  the  institution,  agency, 
clinic,  laboratory,  portable  X-ray  sup¬ 
plier,  or  end-stage  renal  disease  treat¬ 
ment  facility  on  whose  behalf  it  was  filed. 
An  institution,  agency,  cltadc,  laboratory, 
portable  X-ray  supplier,  or  end -stage 


renal  disease  treatment  facility  may  be 
deemed  to  have  abandoned  a  request  for 
hearing  if  the  representative  or  proper 
official: 

(a)  Does  not  appear  at  the  prehearing 
conference  or  hearing  and,  prior  to  that 
time,  has  not  shown  good  cause  as  to  why 
he  could  not  appear;  or 

(b)  Within  10  days  after  the  Admin¬ 
istrative  Law  Judge  malls  a  show  cause 
notice  to  the  representative,  did  not  show 
good  cause  for  failing  to  appear  or  to 
notify  the  Administrative  Law  Judge 
prior  to  the  prehearing  conference  or 
hearing  that  he  could  not  appear. 

26.  Paragraphs  (a)  and  (c)  of  §  405.- 
1553  are  revis^  to  read  as  follows: 

§  405.1553  Dismissal  for  cau.«c. 

«  •  •  •  • 

(a)  Res  judicata.  Where  there  has 
been  a  pre^ous  determifiation  or  de¬ 
cision  by  the  Secretary  with  respect  to 
the  rights  of  the  same  institution,  agency, 
clinic,  laboratory,  portable  X-ray  sup¬ 
plier,  or  end-stage  renal  disease  treat¬ 
ment  facility  on  the  same  facts  and  law 
pertinent  to  the  same  issue  or  Issues 
which  has  become  final  either  by  Judicial 
affirmance  or,  without  judicial  considera¬ 
tion,  upon  failure  of  the  institution, 
agency,  clinic,  laboratory,  portable 
X-ray  supplier,  or  end-stage  renal  dis¬ 
ease  treatment  facility  timely  to  request 
reconsideration,  hearing,  or  review,  or  to 
commence  a  civil  action  with  resp>ect  to 
such  determination  or  decision. 

*  •  »  *  • 

(c)  Hearing  request  not  timely  filed. 
Where  an  institution,  agency,  clinic,  lab¬ 
oratory,  portable  X-ray  supplier,  or  end- 
stage  renal  disease  treatment  facility  has 
failed  to  file  a  hearing  request  timely  and 
the  time  for  filing  such  request  has  not 
been  extended. 

27.  Section  405.1554  is  revised  to  read 
as  follows: 

§  405.1554  Notice  of  dieiini!<»*ul  and  rigiit 
to  request  review  thereof. 

Notice  of  the  Administrative  Law 
Judge’s  dismissal  action  shall  be  mailed 
to  the  parties.  Such  notice  shall  advise 
the  institution,  agency,  clinic,  laboratory, 
portable  X-ray  supplier,  or  end-stage 
renal  disease  treatment  facility  of  its 
right  to  request  review  by  the  Appeals 
CTouncil  as  provided  in  §§  405.1561  and 
405.1562. 

28.  Section  405.1563  is  revised  to  read 
as  follows: 

§  405.1563  Action  by  the  Appeals  Coun¬ 
cil  on  request  for  review. 

The  review  or  denial  of  the  Adminis¬ 
trative  Law  Judge’s  decision  shall  be 
conducted  by  a  panel  of  at  least  two 
members  of  the  Appeals  Council  desig¬ 
nated  by  the  Chairman  or  Deputy  Chair¬ 
man  and  one  person  from  the  U.S.  Public 
Health  Service  designated  by  the  Secre¬ 
tary.  Except  as  provided  in  §  405.1568, 
the  Appeals  Council  shall  review  the  Ad¬ 
ministrative  Law  Judge’s  decision  or  dis¬ 
missal  where  an  Institutlcm,  agency, 
clinic,  laboratory,  portable  X-ray  sup¬ 


plier,  or  end -stage  renal  disease  treat¬ 
ment  facility  files  a  request  for  review. 
The  Appeals  Council  may  dismiss,  deny, 
or  grant  a  request  for  review  filed  by  the 
Bureau  of  Health  Insurance  as  repre¬ 
senting  the  Secretary.  If  the  review  is 
granted,  the  Appeals  Coimcil  may  either 
modify,  affirm,  or  reverse  the  Adminis¬ 
trative  Law  Judge’s  decision.  Notice  of 
the  action  by  the  App>eals  Council  shall 
be  mailed  to  the  institution,  agency, 
clinic,  laboratory,  portable  X-ray  sup¬ 
plier,  or  end-st^e  renal  disease  treat¬ 
ment  facility  and  the  Bureau  of  Health 
Insurance. 

29.  Section  405.1567  is  revised  to  read 
as  follows: 

§  405.1567  Effect  of  the  Appeal*  Coun- 
eil  decision. 

’The  decision  of  the  Appeals  Council 
shall  be  final  and  binding  unless  a  civil 
action  (see  §  405.1501  (b)  and  (e) )  is  filed 
by  the  institution,  agency,  or  clinic  in  a 
district  court  of  the  United  States  as  au¬ 
thorized  by  section  1869(c)  of  the  Act  or 
unless  the  decision  is  revised  in  accord¬ 
ance  with  §  405.1570.  (Section  1869(c)  of 
the  Act  does  not  grant  judicial  review  of 
the  Secretary’s  decision  with  respect  to 
whether  an  independent  laboratory,  sup¬ 
plier  of  portable  X-ray  services,  or  end- 
stage  renal  disease  treatment  facility 
meets  the  conditions  for  coverage,  as  re¬ 
quired  by  Subparts  M,  N,  or  Appendix  to 
Subpart  B.) 

30.  Section  405.1569  is  revised  to  read 
as  follows: 

§  405.1569  Extension  of  time  to  re¬ 
quest  a  hearing  or  review  or  begin 
civil  action. 

(a)  Any  institution,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
end-stage  renal  disease  treatment  facil¬ 
ity  which  is  a  party  to  an  initial  deter¬ 
mination  described  in  §  405.1502(b)  (2 > , 
(c) ,  or  (d)  (2) ;  or  to  a  reccoisidered  de¬ 
termination  that  it  does  not  qualify  as 
a  provider  of  services  or  does  not  qualify 
to  elect  to  claim  payment  for  ^  emer¬ 
gency  hospital  services  furnished  in  a 
calendar  year  or  does  not  meet  the  con¬ 
ditions  for  coverage;  or  to  a  revised  de¬ 
termination  described  in  §  405.1519;  or 
which  is  a  party  to  a  decision  of  an  Ad¬ 
ministrative  Law  Judge  may  request  an 
extension  of  time  for  filing  a  request  for 
hearing  or  review,  as  the  case  may  be. 
although  the  time  for  filing  the  request 
has  passed.  If  an  extension  of  time  for 
filing  a  request  for  hearing  before  an  Ad¬ 
ministrative  Law  Judge  is  sought,  the  re¬ 
quest  may  be  filed  with  the  Administra¬ 
tive  Law  Judge.  In  any  other  case,  the 
request  shall  be  filed  with  the  Appeals 
Council.  The  request  shall  be  in  writing 
and  shall  state  the  reasons  why  the  re¬ 
quest  was  not  filed  within  the  required 
time.  An  Institution,  agency,  or  clinic 
which  is  a  party  to  a  decision  of  the  Ap¬ 
peals  Coimcil,  may  ask  the  Ai^>eals  Coun¬ 
cil  for  an  extension  of  tJmw  for  com¬ 
mencing  civil  action  in  a  district  court 
within  60  days  frexn  the  date  of  the  no¬ 
tice  o(f  the  Appeals  Cbuncfl  action  and 
shall  state  the  reasons  an  extension  is  re- 
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quired.  For  good  cause  shown,  the  Ad¬ 
ministrative  Law  Judge  may  extend  the 
time  for  filing  a  request  for  heuing  or 
the  Appeals  Council  may  extend  the  time 
for  filing  a  request  for  review  or  civil 
action. 

(b)  The  statute  does  not  offer  an  in¬ 
dependent  laboratory,  supplier  of  port¬ 
able  X-ray  services,  or  end-stage  renal 
disease  treatment  facility  a  Judicial  re¬ 
view  of  the  Secretary’s  final  decision 
after  the  hearing  and  review. 

31.  Section  405.1590  is  revised  to  read 
as  follows: 

§  405.1590  Representation. 

An  institution,  agency,  clinic,  labora¬ 
tory,  portable  X-ray  supplier,  or  end- 
stage  renal  disease  treatment  facility 
may  appoint  as  its  representative  any  in¬ 
dividual  except  an  individual  disqualified 
or  suspended  from  acting  as  a  repre¬ 
sentative  in  proceedings  before  the  Sec¬ 
retary  or  otherwise  prohibited  by  law. 
Except  where  the  representative  ap¬ 
pointed  is  an  attorney,  an  institution, 
agency,  clinic,  laboratory,  portable  X- 
ray  supplier,  or  end-stage  renal  disease 
treatment  facility  must  give  written  no¬ 
tice  of  the  appointment  of  a  representa¬ 
tive.  The  notice  of  appointment  shall  be 
filed  at  an  office  of  the  Secretary,  or  with 
the  Administrative  Law  Judge  or  the  Ap¬ 
peals  Council.  Where  the  representative 
appointed  is  an  attorney,  in  the  abs^ice 
of  information  to  the  contrary,  his  rw- 
resentation  that  he  has  the  authority  to 
represent  the  party  shall  be  accepted  as 
evidence  of  his  authority. 

^  IPR  Doc.75-16330  PUed  6-23-76; 8  45  am] 

[20CFR  Part 405] 

[Regs.  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Provider  Reimbursement  Review  Board 
and  Provider  Appeals 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C, 
553).  that  the  amendments  to  the  regu¬ 
lations  set  forth  below  in  tentative  form 
are  proposed  by  the  Commissioner  of  So¬ 
cial  Seciulty  with  the  iqsproval  of  the 
Secretcuy  of  Health.  Education,  and  Wel¬ 
fare.  The  proposed  amendments  to  Reg¬ 
ulations  No.  5  (1)  implement  the  pro- 
vlsimis  of  section  3  of  Pub.  L.  93-484 
amending  section  1878(f)  of  the  Social 
Security  Act  and  granting  providers  the 
right  to  obtain  judicial  review  of  any 
flna.1  decision  of  the  Provider  Reimburse¬ 
ment  Review  Board,  or  of  any  reversal, 
affirmance,  or  modification  by  the  Secre¬ 
tary;  (2)  modify  the  language  in  §  405.- 
1845(d)  to  more  clearly  show  that  Board 
hearings  may  be  ccxxducted  by  one  or 
more  Board  members;  (3)  correct  the 
cross-reference  in  §  405.371(c) ;  and  (4) 
amend  S  405.1875(e)  to  provide  that  any 
further  review  action  by  the  Secretary 
after  a  remand  to  the  Bocutl  shall  be  lim¬ 
ited  to  the  same  60  days  applicable  to  an 
Initial  Board  decision. 


Secticm  3  of  Pub.  L.  93-484  amends 
secticm  1878(f)  of  the  Act  to  provide: 

A  decision  of  the  Board  shall  be  final  \m- 
lese  the  Secretary,  on  his  own  motion,  and 
within  60  days  after  the  im)vlder  of  services 
is  nottfled  of  the  Board’s  decision,  reverses, 
affirms,  or  modifies  the  Board’s  decision.  Pro¬ 
viders  shall  have  the  right  to  obtain  Judicial 
review  of  any  final  decision  of  the  Bocud, 
or  of  any  reversal,  affirmance,  or  modification 
by  the  Secretary,  by  a  civil  action  commenced 
within  60  days  of  the  date  on  which  notice 
of  any  final  decision  by  the  Board  or  of  any 
reversal,  affirmance,  or  modification  by  the 
Secretary  Is  received. 

Prior  to  the  amendment,  section  1878 
(f)  afforded  a  provider  the  right  to  ju¬ 
dicial  review  only  where  the  Secretary’s 
modification  of  a  Board  decision  resulted 
in  a  decision  that  was  more  unfavorable 
to  the  provider.  Since  a  provider  can  now 
appeal  any  final  Board  decision  or  any 
subsequent  review  decision  by  the  Secre¬ 
tary,  regulations  §  405.1877  is  being 
amended  to  refiect  the  change.  At  the 
same  time,  §  405.1875  is  being  modified  to 
make  clear  that  a  remand  action  by  the 
Secretary  will  not  operate  to  extend  the 
60-day  period  permitted  for  the  Secre¬ 
tary’s  review  (after  which  time  appeal  to 
the  Federal  courts  may  be  brought  by  the 
provider) . 

Section  3  of  Pub.  L.  93—484  also  pro¬ 
vides  that  where  a  provider  seeks  Judicial 
review,  the  amount  in  controversy  shall 
be  subject  to  interest.  Further,  this  in¬ 
terest  shall  not  be  deemed  Income  or  cost 
for  purposes  of  determining  reimburse¬ 
ment.  The  new  regulation  secticm  being 
propiosed  explains  how  the  interest  rate 
will  be  computed,  and  when  the  interest 
period  begins. 

Our  modification  of  §  405.1845(d) 
would  make  clear  that  the  CThairman  of 
ttie  Board,  with  provider  approval,  may 
designate  one  or  more  Board  members 
to  preside  at  Board  hearings.  This  point 
is  clouded  in  the  regulations  as  presently 
written.  The  volume  of  hearings  before 
the  Board  may  make  it  virtually  impos¬ 
sible  for  a  quorum  of  the  Board  to  be 
physically  present  at  each  and  every 
hearing  held  by  the  Board.  However,  the 
regulations  would  still  reciuire  that  a 
quorum  of  the  Board  shall  raider  the 
final  Board  decision,  after  having  given 
full  consideration  to  the  findings  set  out 
in  the  written  recommended  decisicm  of 
the  presiding  board  member  or  members 
(in  those  cases  where  less  than  a  quorum 
was  physically  present  at  the  hearing) . 

TTie  proposed  amendments  described 
herein  are  to  be  effective  for  cost  report¬ 
ing  periods  ending  on  or  after  June  30, 
1973. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  argiunents  pertaining  thereto 
which  are  submitted  in  writing  in  tripli¬ 
cate  to  the  Commissioner  of  Social  S^u- 
rity.  Department  of  Health,  Education, 
and  Welfare,  Social  Security  Administra¬ 
tion,  P.O.  Box  1585,  Baltimore.  Mary¬ 
land  21203,  on  or  before  July  24,  1975. 

Copies  of  all  cconments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  regular  business 


hours  at  the  Washington  Inquiries  Sec¬ 
tion,  Office  of  Public  Affairs,  Social  Secu¬ 
rity  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue  SW.,  Wsishington,  D.C.  20201. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  1102, 1871,  and  1878  of  the  Social 
Security  Act,  49  Stat.  647,  as  amended. 
79  Stat.  331,  as  amended,  and  86  Stat. 
1421  as  amended;  (42  U.S.C.  1302,  1395 
hh,  and  1395oo) . 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Health  Insurance  For  the 
Aged — ^Hospital  Insurance.) 

Dated:  May  30, 1975. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  June  19, 1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Regulations  No.  5  of  the  Social  Secu¬ 
rity  Administration  (20  CFR  Part 
405),  as  amended,  is  further  amended  as 
follows: 

1.  Paragraph  (c)  of  §  405.371  is  re¬ 
vised  to  read  as  follows : 

§  105.371  Proceeding  for  suspension. 

•  •  •  •  • 

(c)  Notice  of  amount  of  program  re¬ 
imbursement.  The  provisions  of  para¬ 
graph  (a)  of  this  section  shall  not  apply 
where  the  Intermediary,  after  furnish¬ 
ing  a  provider  a  written  notice  of  the 
amount  of  program  reimbursement  pur¬ 
suant  to  I  405.1803,  suspends  payment 
under  paragraph  (b)  of  such  §  405.1803. 

2.  Paragraphs  (a)  and  (b)  (2(iii)  of 
$  405.419  are  revised  to  read  as  follows; 

§  405.419  btereet  expense. 

(a)  Principle.  Necessary  and  proper 
interest  on  both  current  and  capital  in¬ 
debtedness  is  an  allowable  cost.  However, 
interest  cost  incurred  as  a  result  of 
judicial  review  by  a  Federal  court  (as 
described  in  S  405.454(1)  is  not  an  allow¬ 
able  cost. 

(b)  Definitions.  •  •  • 

(2)  Necessary.  Necessary  requires  that 
the  interest:  •  •  * 

(iii)  Be  reduced  by  Investment  Income 
except  where  such  income  is  from  gifts 
and  grants,  whether  restricted  or 
unrestricted,  and  which  are  held  sepa¬ 
rate  and  not  commingled  with  other 
funds.  Income  from  funded  depreciation 
or  provider's  qualified  pension  fund  Is 
not  used  to  reduce  interest  expense.  In¬ 
terest  received  as  a  result  of  judicial 
review  by  a  Federal  court  (as  described 
in  S  405.454(1)  is  not  used  to  reduce  in¬ 
terest  expense. 

*  •  •  •  • 

3.  Section  405.454(1)  Is  added  to  read 
as  follows: 

§  405.454  Payments  to  providers. 

•  •  •  •  • 

(1)  Interest  payments  resulting  from 
judicial  review.  (1)  Application,  Where 
a  provider  of  services  seeks  judicial  re- 
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view  by  a  Federal  court  (see  S  405.1877) 
of  a  decision  rendered  by  the  Provider 
Reimbursement  Review  Board  or  subse¬ 
quent  reversal,  affirmance,  or  modifica¬ 
tion  by  the  Secretary,  the  amount  of  any 
award  of  such  Federal  court  shall  be  in¬ 
creased  by  interest  payable  by  the  party 
against  whom  the  Jud^ent  is  made  (see 
§  405.419  for  treatment  of  Interest) .  The 
interest  is  payable  for  the  period  begin¬ 
ning  on  the  first  day  of  the  first  month 
following  the  180th -day  period  which  be¬ 
gan  on  either  the  date  the  intermediary 
made  a  final  determination  or  the  date 
the  intermediary  would  have  made  a 
final  determination  had  it  been  done 
on  a  timely  basis  (see  §§  405.1835(b)  and 
405.1841(a)). 

(2)  Amount  due.  Section  1878(f)  of 
the  Act,  42  U.S.C.  139500(f),  authorizes 
a  court  to  award  Interest  in  favor  of  the 
prevailing  party  on  any  amount  due  as 
a  result  of  the  court’s  decision.  If  the 
intermediary  withheld  any  portion  of  the 
amount  in  controversy  prior  to  the  date 
the  provider  seeks  Judicial  review  by  a 
Federal  court,  and  the  health  insurance 
program  is  the  prevailing  party.  Interest 
is  payable  by  the  provider  only  on 
the  amoimt  not  withheld.  Similarly, 
where  the  health  insurance  program 
seeks  to  recover  amounts  previously  paid 
to  a  provider,  and  the  provider  is  the 
prevailing  party.  Interest  on  the  amounts 
previously  paid  to  a  provider  is  not 
payable  by  the  health  insurance  program 
since  that  amount  had  been  paid 
and  is  not  due  the  provider. 

(3)  Rate.  The  amount  of  Interest  to  be 
paid  is  equal  to  the  rate  of  return  on 
equity  capital  (see  8  405.429)  in  effect 
for  the  month  in  which  the  civil  action 
is  commenced. 

Example:  An  Intermediary  made  a  final 
determination  on  the  amount  ot  health  In¬ 
surance  program  reimbursement  on  June  16, 
1974,  and  the  provider  appealed  that  deter¬ 
mination  to  the  Provider  Reimbursement 
Review  Board.  The  Board  heard  the  appeal 
and  rendered  a  decMon  adverse  to  the  pro¬ 
vider.  On  October  28,  1974,  the  provider 
commenced  civil  action  to  have  such  de¬ 
cision  reviewed.  The  rate  ot  return  on  equity 
capital  ioe  the  month  of  October  1974  was 
11.626  percent.  The  period  for  which  Interest 
Is  computed  begins  on  January  1,  1976,  and 
the  Interest  beginning  January  1, 1976,  would 
be  at  the  rate  of  11.626  percent  per  annum. 

4.  Paragraph  (d)  of  8  405.1845  Is  re¬ 
vised  to  read  as  follows: 

§  405.1845  Compositien  of  Boaril. 

•  •  •  •  • 

(d)  A  quorum  shall  be  required  for  the 
rendering  of  Board  decisions.  Three 
members,  at  least  one  of  whcxn  is  rep¬ 
resentative  of  providers  of  services,  shall 
be  required  to  constitute  a  quorum.  The 
Chairman  of  the  Board,  with  approval 
of  the  provider,  may  designate  one  or 
mcHO  Board  members  to  conduct  any 
hearing  (see  8  405.1869)  and  to  prepare 
a  recommended  decision  (where  less  than 
a  quorum  conducts  the  hearing) . 

5.  ParagnuDh  (b)  of  8  405.1871  is  re¬ 
vised  to  read  as  fcffiows: 


§  405.1871  Board  hearing  decision  and 
notice* 

•  #  #  •  • 

(b)  The  decision  of  the  Board  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion  shall  be  final  and  binding  upon  all 
parties  to  the  hearing  before  the  Board 
unless  the  Secretary,  on  his  own  motion, 
reverses,  affirms,  or  modifies  said  deci¬ 
sion,  or  unless  it  is  remanded  to  the 
Board  by  the  Secretary  and  revised  by 
such  Board  (see  8  405.1875) ,  or  u.iless  it 
is  revised  in  accordance  with  8  4G5.1885. 

6.  Paragraphs  (a),  (d),  and  (e)  of 
§  405.1875  are  revised  to  read  as  follows: 

§  405.1875  Secretary's  review. 

(a)  The  Secretary,  on  his  own  motion 
and  at  his  discretion,  may  elect  to  re¬ 
view  any  decision  of  the  Board.  A  right 
to  such  review  does  not  vest  in  parties  to 
the  Board’s  hearing. 

^  • 

(d)  If  the  Secretary  reverses,  affirms, 
or  modifies  a  decision  of  the  Board,  he 
must  do  so  within  60  days  after  notifi¬ 
cation  to  the. provider  of  the  Board’s 
decision. 

(e)  The  Secretary  may  remand  the 
case  to  the  Board  with  a  request  that  the 
Board  further  consider  the  matter  at 
issue.  A  decision  issued  by  the  Board 
after  such  remand  by  the  Secretary  con¬ 
stitutes  a  final  Board  decision  for  pur¬ 
poses  of  8  405.1877.  Any  further  review 
by  the  Secretary  must  also  be  made 
within  the  60 -day  period  applicable  to 
initial  Board  decisions  as  described  in 
paragraph  (d)  of  this  section. 

7.  Section  405.1877  is  revised  to  read 
as  follows: 

§  405.1877  Judicial  review. 

Section  1878(f)  of  the  Act,  42  UJS.C. 
139500(f) ,  permits  providers  to  obtain  ju¬ 
dicial  review  of  any  final  decision  of  the 
Board,  or  of  any  reversal,  affirmance,  or 
modification  of  a  Board  decision  by  the 
Secretary,  by  a  civil  action  commenced 
within  60  days  of  the  date  on  which  no¬ 
tice  of  any  final  decision  by  the  Board 
or  of  any  reversal,  affirmance,  or  modi¬ 
fication  by  the  Secretary  is  received.  Such 
action  shall  be  brought  in  the  District 
Court  of  the  United  States  for  the  Judi¬ 
cial  district  in  which  the  provider  is  lo¬ 
cated  or  in  the  District  Court  for  the 
District  of  Columbia. 

IFR  Doc.75-16327  Filed  6-23-75:8:46  am) 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14CFRPart39] 

[Docket  No.  76-CX-12-AD] 

BEECH  18  SERIES  AIRPLANES 

Proposed  Airworthiness  Directive; 

Extension  of  Comment  Petiod 

The  Federal  Aviation  Administration 
proposed  in  Docket  No.  75-CE-12-AD 
published  in  the  Federal  Register  on 


AprU  29,  1975,  (40  FR  18562,  18563)  to 
amend  Part  39  of  the  FedertJ  Aviation 
Regulations  by  adding  an  Airwcnihiness 
Directive  (AD)  applicable  to  Beech  18 
series  airplanes,  including  all  military 
counterparts  thereof  and  those  modified 
under  Supplemental  Type  Certificates 
(STC).  The  AD  proposes  to  establish 
fatigue  or  sstfe  life  for  the  basic  wing 
ccmfiguration  based  upon  mriginal  design, 
gross  weight,  and  stress/O  data. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
view  or  arguments  as  they  may  desire 
and  were  given  imtil  June  30, 1975,  to  do 
so.  The  National  Business  Aircraft  Asso¬ 
ciation,  National  Air  Transportaticm  As¬ 
sociations,  and  the  Aircraft  Owners  and 
Pilots  Association  have  Jointly  requested 
a  thirty  (30)  day  extenslcm  of  time  for 
the  submission  of  comments.  One  (ff  the 
reasons  given  for  the  extension  is  to  en¬ 
able  these  associations,  many  of  whose 
members  would  be  dirrotly  affected  by 
rulemaking  based  on  the  notice,  to  re¬ 
ceive  additional  ccunm^ts  from  their 
members  and  to  permit  additional  time 
for  the  development  of  comments  on  the 
proposed  amendment. 

In  view  of  the  foregoing  I  find  that 
the  petitioners  have  shown  a  substantive 
interest  in  the  proposed  rule,  that  good 
cause  exists  for  the  extension,  and  that 
the  extension  is  ccmsistent  with  the  pub¬ 
lic  Interest. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
(14  cm  11.89)  the  time  within  which 
comments  on  Docket  No.  75-CE-12-AD 
will  be  received  is  extended  to  July  30, 
1975. 

Issued  in  Kansas  City,  Missouri,  on 
June  16,  1975. 

George  R.  LaCaille, 
Acting  Director,  Central  Region. 

|FR  Doc.75-16268  FUed  6-23-75;8:45  am] 

[  14CFRPart39] 

[Dockot  No.  7A-NB-20J 

PRATT  &  WHITNEY  AIRCRAFT  WASP  JR. 

AND  R-985  MODEL  ENGINES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Pratt  &  Whitney  Aircraft  Wasp  Jr.  and 
R-985  model  engines.  An  increasing 
number  of  cylinder  head  to  cylinder 
barrel' separations  on  the  Wasp  Jr.  and 
R-985  model  engines  have  been  r^iorted. 
The  majority  of  these  engines  were 
msmufactured  25  to  30  years  ago;  and 
over  the  years,  chimne  plating  has  been 
used  as  a  means  of  returning  the  Internal 
diameter  of  the  cylinder  to  original 
limits.  This  negates  the  necessity  of 
periodically  replacing  the  cylinder 
barrel;  and  consequently,  the  threads  be¬ 
tween  the  head  and  barrel  are  iu>t  in¬ 
spected  during  engine  overhaul.  As  a  re¬ 
sult,  the  possibility  exists  that  corrosion 
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In  the  threaded  area  can  result  in  fatigue 
cracks  and  eventual  separation  of  the 
cylinder  head  from  the  barrel. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  the  same 
design,  the  proposed  airworthiness  direc¬ 
tive  would  require  that  the  cylinder 
heads  be  removed  prior  to  8000  hours 
time  in  service.  The  proposed  8000  hour 
time  limit  has  been  based  on  the  avail¬ 
able  data.  Any  additional  data  received 
with  comments  to  the  NPRM  will  be 
considered  in  making  a  final  determina¬ 
tion  as  to  the  reasonableness  of  the  8000 
hour  limit. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
minlstraticm.  New  England  Region,  Of¬ 
fice  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Bmlington, 
Massachusetts  01803.  All  communica¬ 
tions  received  on  or  before  September  9, 
1975,  will  be  considered  before  taking 
action  upon  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Office  of  the  Re¬ 
gional  Counsel  for  examination  by  in¬ 
terested  persons. 

This  amoidment  is  proposed  imder  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  UJS.C.  1354(a),  1421,  1423)  and  sec- 
ti<m  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  A  Whitney  Aircraft.  Applies  to  Pratt 
A  Whitney  Aircraft  Wasp  Jr.  and  R-985 
model  engines 

Ckimpliance  required  as  indicated. 

To  prevent  cylinder  head  to  cylinder  barrel 
separations  due  to  fatigue  cracks  in  the  cyl¬ 
inder  head  threads,  accomplish  the  following: 

A.  Remove  cyUnder  heads  from  service  prior 
to  the  accumulation  of  8000  hours  total  time 
In  service  or  within  the  next  1600  hours  time 
In  service  after  the  effective  date  of  this  AD. 
whichever  Is  later. 

B.  Scribe  AO  number  on  each  cylinder  head 
followed  by  drill  dot  above  intake  port  for 
each  1000  hours  total  time  in  service  on  the 
effective  date  of  this  AO  and  for  each  10<X) 
hours  time  in  service  thereafter.  This  may 
be  accomplished  next  time  cylinder  assembly 
is  removed. 

Operators  who  have  not  kept  records  of 
total  time  in  service  on  cylinder  heads  shall 
use  the  times  listed  below  for  me  total  time 
In.  service  on  the  effective  date  of  the  AO  as 
i^plicable: 

1.  3000  hours  for  cylinder  assemblies  with 
standard  size  cylinder  head  threads,  and  non¬ 
chrome  plated  cylinder  barrels. 

2.  6000  hours  for  cylinder  assmblies  Which 
tiave  been  chrome  plated  or  are  non-chrome 
plated  with  oventee  barrels. 

S.  4(X>0  hours  for  rebarrsied  cylinder  as¬ 
semblies  plus  time  in  serviee  since  rebar- 
reling. 


Upon  submission  of  substantiating  data 
through  an  FAA  maintenance  inspector  by 
an  owner  or  operatOT,  the  Chief.  Engineering 
and  Idanufacturlng  Branch,  PAA,  New 
England  Region,  may  adjust  the  e<»npllance 
time. 

Issued  in  Burlington,  Massachusetts, 
on  June  12, 1975. 

Jack  Ormsbee, 

Acting  Director, 

New  England  Region . 

I  PR  Doc  75-16267  Piled  6-23-75:8:45  am) 


[  14CFRPart39] 

i  Airworthiness  Docket  No.  75-BW-33 1 

MOONEY  MODEL  M20  SERIES  AIRPLANES 
Proposed  Airworthiness  Directive 

Ilie  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federsd  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
all  Mooney.  Model  M20  series  airplanes 
equipped  with  Mooney  Electric  Gear  Sys¬ 
tems  incorporating  a  Dukes  electric  land¬ 
ing  gear  actuator.  P/N  4196-00-lC.  There 
liave  been  failures  of  the  Dukes  electric 
landing  gear  actuator  on  at  least  seven 
(7)  airplanes  that  resulted  in  disabling 
both  the  normal  and  emergency  landing 
gear  retraction  and  extension  system. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
design,  the  proposed  airworthiness  direc¬ 
tive  would  require  inspection  and  servic¬ 
ing  of  the  Dukes  electric  landing  gear 
actuator  at  specific  intervals. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Conummicatlons  should  identify  the 
docket  number  and  be  submitted  in 
triplicate  to  the  Federal  Aviation  Admin¬ 
istration  Regional  Coimsel,  P.O.  Box 
1689,  Port  Worth,  Texas  76101.  All  cwn- 
munications  received  on  or  before  July 
24, 1975  will  be  considered  by  the  Admin¬ 
istrator  before  taking  action  upon  the 
proposed  rule.  The  propossds  (xmtatned 
in  this  Notice  may  be  changed  in  the 
light  of  comments  received.  All  comments 
will  be  available,  both  before  and  after 
the  closing  date  for  comments  in  t^ 
Office  of  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Adininlstratlon, 
4400  Blue  Mound  Road,  Fort  Worth, 
Texas,  for  examination  by  Interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a).  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  n.S.C.  1354(a).  1421,  1423)  and  of 
Section  6(c)  ot  the  D^artment  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  8  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  Airworthiness 
Directive: 

Moomxt.  AppllM  to  rU  Mooney,  Model  M20 
Mrtee  R^UaM  equipped  with  Mooney 
Electric  Oear  Systems  Incorporating  a 
Dukes  Mectrlc  landing  gear  actuator, 
P/N  4198-00-lC. 

CompUaoee  required  within  the  next  28 
hours  time  In  service  after  the  effective  date 


oit  this  AD,  unless  already  accomplished 
within  the  last  76  hours  time  In  service,  and 
thereafter  at  Intervals  not  to  exceed  100 
hours  time  In  service  from  the  last  Inspec¬ 
tion,  except  as  noted  in  Paragraph  (a). 

To  prevent  further  failures  of  the  electric 
landing  gear  actuator,  Dukes  P/N  4190-00- 
IC.  accomplish  the  following: 

(a)  Within  the  next  25  hours  time  in  serv¬ 
ice  accomplish  Parts  I  and  m  and  thereafter 
at  every  200  hours  time  In  service  accomplish 
Part  I  of  Mooney  Aircraft  Corporation  Serv¬ 
ice  Bulletin  M20-1B0,  dated  January  16,  1976. 
or  later  FAA  iqiproved  revision,  or  by  an 
equivalent  procedure  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Southwest  Region,  Federal  Avlatlcm  Admin¬ 
istration,  Fort  Worth,  Texas. 

(b)  Within  the  next  25  hours  time  in  serv¬ 
ice  and  thereafter  at  every  1(X)  hours  time  In 
■service  accomplish  Part  n  of  Mooney  Aircraft 
Corporation  Service  Bulletin  M20-190  dated 
January  16,  1975,  or  later  FAA  iqiproved  re¬ 
vision,  or  by  an  equivalent  procedure  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  Southwest  Region,  Federal 
Aviation  Administration,  Port  Wort]^  Texas 

The  manufacturer's  specifications  and 
pixicedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  522(a)  (1).  .All  persons  affected  by 
tills  directive  who  have  not  already  re¬ 
ceived  this  document  from  the  manufac¬ 
turer  may  obtain  a  copy  upon  request  to 
Mooney  Aircraft  Corporation,  P.O.  Box 
72,  Kerrville,  Texas  78028.  This  document 
may  also  be  examined  at  the  office  of  the 
Regional  Counsel,  Southwest  Region. 
FAA,  4400  Blue  Moimd  Road,  Fort 
Worth,  Texas,  and  at  FAA  Headquar¬ 
ters,  800  Independence  Avenue,  SW, 
Wa^ngtim,  D.C.  A  historical  file  on  this 
A.D.,  which  includes  the  incorporated 
material  in  full,  is  maintained  by  the 
FAA  at  its  headquarters  in  Washington, 
D.C.,  and  at  the  Southwest  Regional 
Office  In  Port  Worth,  Texas. 

Issued  in  Forth  Worth,  Texas  on  June 
16.  1975. 

Henry  L.  Newman, 

Director,  Southwest  Region . 

(PR  Doc  .76-16271  FUed  6-23-75:8:46  am) 


[14CFR  Part  71] 

(Airspace  Docket  No.  76- WE  10] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  San 
Diego.  California  Transition  Area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shouM  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Avlatl(Hi  Administration,  15000 
Aviation  Boulevard,  Lawndale,  Califor¬ 
nia  90261.  All  communications  received 
on  or  before  July  24,  1975,  will  be  con¬ 
sidered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with  F^- 
eral  Aviation  Administration  officials 
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may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  argmnents  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  b<M:ome  part  of  the  record 
for  consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  92061. 

An  Instrument  landing  system  (ILS) 
at  Palomsu*  Airport  and  a  localizer  with 
fan  msorkers  at  Gillespie  Field  are  to  be 
installed  in  the  near  future.  New  instru¬ 
ment  approach  procedures  are  being  de¬ 
veloped  for  these  airports.  The  additional 
700  foot  transition  area  would  provide 
airspace  for  these  new  approach  proce¬ 
dures  and  for  radar  vectOT  routes  to  the 
approach  fixes.  The  transition  area  is  de¬ 
signed  to  protect  aircraft  utilizing  these 
procedures  while  operating  down  to  1000 
feet  above  the  terrain. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac¬ 
tion. 

In  9  71.181  (40  FR  441)  the  description 
of  the  San  Diego,  CaMfomia  700  foot 
transition  area  is  amended  to  read  as 
follows: 

Delete  all  before  “•  •  *,  thence  W 
along  the  United  States/Mexican  Bor¬ 
der”  and  substitute  therefor  “That  air¬ 
space  extending  upward  from  700  feet 
above  the  surface  bounded  by  a  line  be¬ 
ginning  at  latitude  90*  15'  00"  N.,  longi¬ 
tude  117*  30'  30"  W.,  to  latitude  33*  15' 
00"  N.,  longitude  117*  02'  00"  W.,  to 
latitude  33*  00'  00"  N.,  longitude  116’ 
45'  00"  W.,  thence  S  along  longitude 
116*  45'  00"  W.,  to  the  United  States/ 
Mexican  Border  •  • 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  as 
amended,  (49  U.S.O.  1348<a));  sec.  6(c).  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Issued  in  Los  Angeles,  California,  on 
June  16, 1975. 

Lynn  L.  Hink, 

Acting  Director,  Western  Region. 

(FR  Doc.76-16269  Piled  6-23-75:8:45  am] 
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( Airspace  Docket  No.  76-SO-60  ] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Oxford,  N.C..  transi¬ 
tion  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
desire.  Communications  should  be  sub¬ 
mitted  in  triplicate  to  the  Federal  Avia¬ 
tion  Administration,  Southern  Region. 
Air  Traffic  Division,  P.O.  Box  20686,  At¬ 
lanta,  Oa.  30320.  All  oommunlcatlons  re¬ 
ceived  on  or  before  July  24,  1975  will  be 
considered  before  action  is  taken  on  the 
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proposed  amendment.  No  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data,  views 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  Ught  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street.  East  Point,  Qa. 

The  Oxford  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Oxfbrd-Hendersen  Airport  (Lat. 
36*21'60'’  N.,  Long.  78*31'42"  W.);  within 
3  miles  each  side  of  the  244*  bearing  from 
Runtsboro  RBN  (Lat.  36*31'Sa"  N..  Long. 
78*81'29"  W.),  extending  from  the  6.5-inlle 
radius  area  to  8.5  miles  southwest  of  the 
RBN. 

The  proposed  deslgnatien  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Oxford-Henderson 
Airport.  A  prescribed  instrument  ap¬ 
proach  procedure  to  this  airport,  utiliz¬ 
ing  the  Himtsboro  (Private)  Nondlrec- 
tional  Radio  Beacon,  is  pre^osed  in  con¬ 
junction  with  the  designation  of  this 
transition  area. 

(Sec.  30T(a) ,  Federal  Aviation  Act  of  1968  (49 
U.S.O.  1348(a));  sec.  6(c)  Department  of 
Transportation  Act  (49  I7.S.O.  1665(c) ) ) 

Issued  in  East  Point,  Ga.,  on  June  12, 
1975. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

I  PR  Doc,75-1627e  Piled  6-23-76:8:46  am] 


[14CFRPart71] 

I  Airspace  Docket  No.  76-SW-32  ] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  to  designate  a 
700-foot  transition  area  at  San  Marcos, 
Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Oommimicatiens  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Trsffilc  Divi¬ 
sion.  Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  All  communications 
received  on  or  before  July  24,  1975  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Fedend  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chl^,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
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submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  Southwest 
Region.  Federsd  Aviation  Administration, 
Fort  Worth,  Texas.  An  Informal  docket 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Airspace  and  Pro¬ 
cedures  Branch.  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §  71.181  (40  FR  441),  the  foUowing 
transition  area  is  added: 

San  Mabcos,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surlftce  within  a  6-inlle  radius 
of  the  San  Marcoe  Munlolpal  Alrpmrt  (lati¬ 
tude  29*63'38''  N..  longitude  97*6X'46"  W.). 

The  proposed  transition  area  will  pro¬ 
vide  controlled  airspace  for  aircraft  exe¬ 
cuting  the  proposed  VOR/DME-nA  origi¬ 
nal  instnunent  approach  procedure. 

This  notice  will  also  change  the  cate¬ 
gory  of  the  San  Marcos  Municipal  Air¬ 
port  from  VFR  to  IFR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  n.S.C.  lM6(c))) 

Issued  in  Fort  Worth  TX,  on  June  17, 
1975. 

Albert  H.  Thurbcrn, 
Acting  Director,  Southwest  Region. 

[FR  DOC.75-16272  FUed  6-23-78:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFR  Parti] 

[Docket  No.  20621;  FOC  75-710] 

ANNUAL  OWNERSHIP  AND  DISCLOSURE 
REPORTS 

Proposed  Rule  Making 

In  the  matter  of  corporate  ownership 
reporting  and  disclosure  by  broadcast 
licensees. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  The  Commission  Is  concerned  with 
the  problems  encoimtered  with  securing 
accurate  and  meaningful  information  re¬ 
garding  the  ownership  of  large  corporate 
licensees  whose  stock  is  publicly  traded 
and  Information  regarding  the  other 
business  interests  of  such  corporations 
and  their  officers  and  directors  as  well  as 
the  Interlocking  relationships  by  the 
principals  of  such  companies  with  finan¬ 
cial  Institutions  and  other  corporate  or 
business  entitles.  Such  information  is 
vital  to  the  Commission’s  statutory  re¬ 
sponsibilities  of  determining  the  quali¬ 
fications  of  broadcast  applicants  and  in 
making  the  deformlnations  as  to  whether 
the'  public  Interest,  convenience,  and 
necessity  would  be  served  by  the  initial 
granting  or  renewal  of  such  broadcast 
authorizations  und^  the  Communica¬ 
tions  Act  of  1934, 47  U.S.C.  sec.  151  et  seq. 

3.  We  are  taking  related  actions  today 
in  terminating  the  Conglomerate  Study 
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Inqui^  (Docket  18449,  PCC  75-711)  and 
adopting  a  Notice  of  Proposed  Rule  Mak¬ 
ing  concerning  the  size  of  holdings  of 
broadcast  securities  by  Institutional 
owTiers  (Docket  20520,  PCC  75-709). 

4.  In  Chairman  Wiley's  testimony  on 
June  25,  1974  before  the  Subcommittee 
on  Budgeting,  Management  and  Expend¬ 
itures  and  the  Intergovernmental  Re¬ 
lations  Subcommittee  of  the  Senate 
Committee  on  Government  Operations, 
he  pointed  out  some  of  the  prob¬ 
lems  the  Commission  was  encountering 
with  the  ownership  reporting  and  dis¬ 
closure  by  corp>orate  broadcast  licensees, 
esp>ecially  with  respect  to  those  compa¬ 
nies  whose  stock  is  publicly  traded  on  an 
active  basis.  He  noted  that  the  Commis¬ 
sion  was  imdertaklng  a  study  of  own¬ 
ership  reporting  requirements  and  prac¬ 
tices,  at  the  conclusion  of  which  we 
would  probably  propose  rules  designed 
to  tighten  and  improve  our  requirements 
in  this  area.  The  Commission  had  be¬ 
gun  its  analyses  of  Uie  problems  in  this 
area,  but  had  deferred  the  Institution  of 
Rule  Making  proceedings  pending  the 
issuance  of  the  “Model  Corporate  Dis¬ 
closure  Regulations’'  by  the  Interagency 
Steering  Coanxittee  on  Uniform  Corpo¬ 
rate  Reporting.'  The  Model  Corporate 
Disclosure  Regulations  (hereinafter  re- 
lerrea  to  as  the  MCDR)  were  adopted 
by  the  Steering  Committee  in  January 
1975,  and  were  transmitted  to  Senator 
Lee  Metcalf,  Chairman  of  the  Subcom¬ 
mittee  on  Budgeting,  Management  and 
Expenditures.  Senator  Metcalf  subse¬ 
quently  transmitted  these  model  reg¬ 
ulations  to  the  various  Federal  regula¬ 
tory  bodies.  These  model  regulations  rep¬ 
resent  an  effort  by  the  Steering  Com¬ 
mittee,  working  closely  with  the  staff  of 
Senator  Metcalf’s  subcommittee,  to  sug¬ 
gest  to  the  regulatory  agencies  ways  to 
improve  the  collection  of  data  on  corpo¬ 
rate  entities  and  to  make  such  data  more 
easily  retrievable  and  comprehensible 
by  Interested  parties.  One  of  the  salient 
features  of  the  MCDR  is  the  aspect  of 
uniformity.  We  think  that  this  feature 
will  be  ben^cial  to  those  corporations 
which  must  file  ownership  Information 
with  more  than  one  governmental  agency 
or  commission. 

5.  We  have  now  analyzed  the  MCDR 
in  the  light  of  our  peculiar  needs  and 
requirements  and  we  find  that  the  im¬ 
plementation  of  many  of  its  provisions 
would  help  significantly  in  curing  the 
prciblems  and  deficiencies  in  our  re- 


*Th«  Interagency  Steering  Committee  on 
Cnltorm  Corporate  Reporting  U  comprised  of 
r^iesentstlves  ooncemed  wltb  corporate 
41flclo6ure  regtdatlons  from  the  ClvU  Aero¬ 
nautics  Bowd.  Federal  Communications 
Commission,  Federal  Xaergy  Administration, 
FBd«wl  Maritime  Commission,  Federal 
Fewer  CommlsMoa,  Federal  Reewve  System. 
Federal  Trade  Commission,  General  Ao- 
eountlng  Office,  Interstate  Cmnmerce  Com¬ 
mission  and  the  Securities  and  Exchange 
The  Committee  was  establlMmd 
at  a  meeting  held  at  the  request  of  the 
BmMHWble  Phillip  8.  Hughes,  Assistant 
OomptroUer  General  of  the  ITnlted  States  on 
June  8,  1974. 


porting  requirements  and  practices  with 
respect  to  publicly-held  companies.  In 
this  document,  we  will  llret  outline  the 
major  problems  and  deficiencies  in  our 
present  reporting  requirements  and 
practices.  We  then  wdll  present  our  eval¬ 
uation  of  the  MCDR  provisions  together 
with  our  proposed  solutions  to  these 
problems  based  upion  the  requirements 
of  the  Communications  Act,  our  rules 
and  policies  thereimder,  the  MCDR,  the 
Privacy  Act  of  1974,  5  USC  SecUon  552 
(A),  the  Federal  Rei>orts  Act,  44  USC 
Section  3512  and  other  pertinent  factors. 

Nominee,  "street  name"  and  custodi¬ 
al  accounts.  6.  The  major  problems  in 
the  area  of  corporate  reporting  and  dis¬ 
closure  are  those  which  stem  from  the 
fact  that  large  blocks  of  stock  of  pub¬ 
licly-held  companies  are  held  in  “street 
name’’  or  “nominee”  accounts  by 
brokers,  investment  houses  and  banks. 
In  such  situations  the  licensee’s  records 
may  show  the  nominee  or  record  owner 
but  not  the  beneficial  owner  or  the  per¬ 
son  with  the  voting  rights  to  such  stock. 
Iifformation  regarding  voting  rights  is 
required  by  !!  1.615  of  our  rules  and  is 
essential  to  the  proper  application  and 
administration  of  oiu:  MluHiple  Owner¬ 
ship  Rules  (§{73.35,  73.240  and  73.636 
for  AM,  FM  and  TV,  respectively) 
which  are  geared  pi4marily  to  persons 
who  exercise  the  voting  rights  in  stock 
of  broadcasting  coBapanles.  The  Com¬ 
mission  has  required  licensees  to  obtain 
from  such  institutions  the  Identity  of 
any  holders  of  1%  or  more  of  the 
licensee’s  (or  its  parent's)  stock.  In  most 
instances  the  institution  is  able  to  re¬ 
port  that  the  stock  is  held  for  the  bene¬ 
fit  of  customers,  no  one  of  whom  owns 
as  much  as  1%  of  the  licensee’s  total 
outstanding  stock  or  to  report  those  who 
may  hold  1%  or  more  stock  interests. 
The  problem  writh  such  reporting  prac¬ 
tices  is  that  the  licensee  is  unable  to  ac- 
ciu^tely  determine  and  report  to  the 
Commission  the  holders  of  1%  or  more 
of  its  outstanding  stock.  For  instance,  it 
is  possible  that  an  individual  investor 
may  have  several  accounta  of  less  than 
1%  each  with  different  brokers,  banks  or 
investment  houses  which  would  not  be 
reported  but  which  in  the  aggregate 
could  exceed  1%  of  the  licensee’s  out¬ 
standing  stock.  'Ihe  MCDR  would  parti¬ 
ally  cure  this  problem  by  requiring  the 
licensee  to  report  the  30  largest  record 
holders  and,  with  respect  to  the  shares 
over  which  such  record  owners  have  no 
voting  rights,  the  ideattty  of  the  persons 
empowered  to  vote  the  ten  largest  blocks 
of  stock.  If,  for  examine,  a  particular 
bank  is  one  of  the  sio  largest  record 
holders  of  a  licensee’s  stock,  that  bank 
would  be  compelled  to  disclose  the  iden¬ 
tity  of  those  persons  entitled  to  vote  the 
ten  largest  blocks  of  the  licensee’s  stock 
held  by  that  bank. 

Monthly  reports  re:  minor  stock  trans¬ 
actions.  7.  Under  {  1.615  of  our  rules,  li¬ 
censees  must  file  a  complete  Form  323 
Ownership  Report  every  three  years 
which,  in  the  case  of  a  coiporation, 
shows,  inter  alia,  the  name,  residence, 
citizenship  and  stockholdings  of  the  of¬ 


ficers,  directors,  stockholders,  trustees, 
executors,  administrators  and  receivers. 
For  corporations  having  more  than  50 
stockholders,  such  information  need  be 
filed  only  for  officers  and  directors  and 
those  stockholders  who  hold  as  much  as 
1%  of  the  voting  or  non-voting  stock. 
The  rule  also  provides  that  a  supplemen¬ 
tal  Ownership  Report  must  be  filed 
within  30  days  after  any  change  occurs 
in  the  information  previously  reported. 
Thus,  any  change  at  all  in  the  holdings 
of  the  officers  and  directors  or  1%  stock¬ 
holders  must  be  reported  in  a  supple¬ 
mental  Ownership  Report,  even  where 
such  changes  are  minuscule  and  involve 
changes  of  a  small  frsu^tion  of  a  percent 
of  stock  owmership.  Because  of  the  pres¬ 
ent  requirement  that  such  transactions 
be  fully  reported,  the  Commission  is 
burdened  wdth  masses  of  monthly  filings 
which  cannot  be  adequately  processed 
and  computerized.  We  are  also  concerned 
that  the  in^sent  system  imposes  a  burden 
on  both  the  Commission  and  the  licensee 
which  is  disproportionate  to  the  public 
benefit.  Also,  such  cumulative  filings  over 
a  three-year  period  serve  to  create  and 
perpetuate  errors  in  our  ownership 
records. 

8.  We  think  that  the  implementation 
of  an  annual  ownership  report  for  pub¬ 
licly-held  corporations  which  would  be 
required  to  be  updated  only  to  report 
changes  in  officers  and  directors,  woidd 
resolve  this  problem.  Such  a  change  in 
our  reporting  rules  will  eliminate  this 
mass  of  monthly-change  data,  while  still 
providing  the  Commission  with  the  re¬ 
quired  information  to  administer  its 
Multiple  Ownership  Rules  and  other  reg¬ 
ulatory  fimctions.  Licensees,  are  re¬ 
minded.  however,  that  such  annual  re¬ 
porting  would  not  relieve  them  of  their 
obligations  under  section  310(b)  of  the 
Act,  to  seek  the  Commission’s  prior  con¬ 
sent  for  transfer  of  control  and  to  com¬ 
ply  vvlth  other  requirements  of  the  Act 
and  our  Rules  and  Policies  (e.g.  citizen¬ 
ship,  Multiple  Ownership,  etc.). 

Different  reporting  requirements  in 
Commission  forms.  9.  The  Commission’s 
forms  and  rules  have  been  the  subject 
of  criticism  because  of  the  different  levels 
of  ownership  which  govern  different  re¬ 
porting  requirements.  For  Instance: 

(a)  The  Form  323  Ownership  Reports’ 
requirement  for  reporting  of  1%  or  more 
stockholders  in  corporations  with  over 
50  stockholders,  whereas  Tables  I  and  n 
of  Forms  301,  314  and  315  applications ' 
(our  “long  form”  applications)  require 
Information  only  for  the  3%  or  more 
owners  of  corporations  with  more  than 
20  stocklufiders; 

(b)  Table  n  of  section  n  of  our  “long 
form”  applications  requires  the  listing 
of  other  business  Interests  in  which  the 


*  FCO  Farm  301  “Application  for  Authority 
to  Constraet  »  New  Broedcut  Station  or 
Make  Changes  in  an  Existing  Broadcast  Sta¬ 
tion,”  FCC  Form  314  “Application  for  Con¬ 
sent  to  Assignment  ot  Broadcast  Station 
Cknistruettea  Peraslt  or  UoenM.”  FOC  Form 
315  “AppHeation  for  Consent  to  Transfer  of 
Ckmtrol  of  Corporation  Holding  Radio  Broad¬ 
cast  Station  Construetlon  Permit  or  License.” 
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principals  listed  on  Table  I  have  25%  or 
greater  Interest  or  any  official  relation¬ 
ship.  whereas  the  Form  303  Renewal  Ap¬ 
plication  reqiiires  other  business  infor¬ 
mation  for  officers,  directors  and  persons 
owning  25%  or  more  of  applicant’s  stock. 
The  renewal  application  does  not  ask  for 
information  with  respect  to  a  principal’s 
“official  relationships’*  such  as  director¬ 
ships  and  does  not  ask  for  any  informa¬ 
tion  regarding  the  principals  of  a 
licensee’s  parent  corporation. 

(c)  ’The  Ownership  Report  instruc¬ 
tions  and  the  provisions  of  S  1-615  of  our 
rules  require  lull  ownership  information 
with  respect  to  corporations  or  entities 
which  own  25%  or  more  of  the  licensee, 
whereas  the  Forms  301.  314  and  315  re¬ 
quire  legal  qualifications  and  Table  I  and 
n  information  for  any  corporation  or 
entity  which  controls  or  owns  as  much 
as  10%  of  the  applicant’s  stock. 

10.  'While  in  each  particular  applica¬ 
tion  form,  these  different  reporting  re¬ 
quirements.  when  standing  alone,  are  un¬ 
ambiguous.  they  can  be  confusing  to 
licensees  and  their  counsel  who  are  con¬ 
scientiously  trying  to  keep  abreast  of 
their  reporting  obligations.  However, 
such  different  requirements  do  lessen  the 
reporting  burden  on  existing  licensees  by 
requiring  less  Information  regarding 
other  business  interests  of  renewal  appli¬ 
cants  and  their  principals  than  from  ap¬ 
plicants  for  purchase  or  construction  of 
a  broadcast  station.  ’The  basis  for  such 
different  treatment  is  that  the  renewal 
applicant  has  a  record  of  past  perform¬ 
ance  which  can  be  evaluated  which  may 
obviate  the  full  scrutiny  which  applies  to 
those  who  wish  to  construct  or  purchase 
a  station.  In  order  to  eliminate  some  of 
this  confusion  we  propose  to  standardize 
these  reporting  requirements  as  much  as 
possible  by  having  essentially  the  same 
reporting  requirements  in  our  Annual 
Ownership  Reports  as  in  our  “long  form” 
applications. 

Model  corporate  disclosure  regula¬ 
tions.  11.  Turning  now  to  the  specific  pro¬ 
visions  of  the  MCDR.  we  note  that  these 
model  regulations  are  the  result  of  the 
combined  effort  of  the  representatives  of 
many  Federal  regulatory  bodies.  We  ap¬ 
preciate  the  efforts  which  have  resulted 
in  this  consensus  and  we  expect  that  it 
will  lead  to  a  large  measure  of  imiform- 
ity  in  the  corporate  ownership  and  dis¬ 
closure  requirements  of  government 
agencies.  The  largest  possible  measure 
of  imiformity  in  such  reporting  require¬ 
ments  will  be  a  boon  to  the  respondent 
corporation,  the  agencies  and  the  public. 
We  recognize,  however,  as  did  the  Inter¬ 
agency  Steering  Committee,  that  com¬ 
plete  uniformity  may  not  be  possible 
because  of  the  different  regulatory  re¬ 
sponsibilities  of  the  agencies  involved. 
Because  of  the  requirements  of  the 
Communications  Act.  and  our  basic  regu¬ 
latory  policies  and  goals  as  well  as  other 
statutory  requirements,  our  reporting 
rules  must  be  tailored  to  meet  oiu:  own 
informational  needs.  We  are  also  mind¬ 
ful  of  our  statutory  obligations  under  The 
Federal  Reports  Act.  Chapter  44.  section 
3612.  of  the  United  States  Code  which,  in 
substance,  requires  that  the  Commission 


collect  only  Information  which  Is  neces¬ 
sary  in  carrying  out  its  statutory  respon¬ 
sibilities.  With  these  thoughts  In  mind, 
we  now  consider  how  each  of  the  MCDR 
provisions  may  improve  our  ownership 
disclosure  regulations.  We  have  attached 
hereto  a  copy  of  the  MCDR  vdilch  we 
shall  be  referring  to  by  section  in  the 
paragraphs  below. 

Dennitions.  12.  InitlaUy,  the  MCDR 
definitions  of  “Annual  Reporting”.  “Con¬ 
trol”.’  “Financing  Lease”,  and  “Parent  of 
Respondent”  give  us  no  substantial  prob¬ 
lems  and  we  shall  include  them  in  our 
proposed  annual  disclosure  report  for 
publicly-held  corporations.  ’This  annual 
report  will  be  required  to  be  filed  by  April 
1st  of  each  year  and  will  contain  up-to- 
date  and  accurate  data  as  of  December 
31st  of  each  calendar  year.  Since  we  are 
proposing  annual  reporting  only  for  pub¬ 
licly-held  companies,  we  shall  define 
such  companies  as  any  company  whose 
stock  is  held  by  500  or  more  persons.  We 
have  considered  the  possibility  of  using 
a  gross  revenue  standard  (of  perhaps 
$10,000,000)  to  define  those  entities 
which  would  be  required  to  file  Annual 
Ownership  Reports.  At  this  time  we  do 
not  propose  to  adopt  such  a  standard, 
but  we  invite  comments  thereon. 

Elimination  of  “50  Stockholder"  level. 
13.  As  noted  above,  §  1.615  of  our  present 
reporting  rules  pro^des  that  companies 
with  more  than  50  stockholders  need 
(Mily  report  stockholders  with  1  percent 
or  more  of  the  outstanding  voting  or 
non-voting  stock.  Our  Multiple  Owner¬ 
ship  Rules  apply  only  to  the  1  percent  or 
more  stockholders  of  such  companies.  To 
preclude  further  complexity  in  our  re¬ 
porting  requirements  which  would  be 
caused  by  a  three-tier  system  with  dif¬ 
ferent  r^orting  obligations  tor  compa¬ 
nies  with  up  to  50  stcokholders,  those  be¬ 
tween  50  and  500  stockholders  and  those 
with  500  or  more,  we  propose  to  discard 
the  50  stockholder  level  entirely.  How¬ 
ever,  we  realize  that  this  attempt  to 
maintain  the  simplicity  of  a  two-tier  re¬ 
porting  system  will  result  in  a  greater 
reporting  burden  for  some  companies. 
Those  with  between  50  and  500  stock¬ 
holders  under  our  proposed  rules  would 
be  required  to  report  all  stockholders  and 
all  such  stockholders  would  be  subject  to 
our  Multiple  Ownership  Rules.  It  should 
be  noted  that, in  a  pilot  study  to  deter¬ 
mine  how  many  companies  have  more 
than  50  but  fewer  than  500  stockholders, 
we  found  only  one  such  company  among 
80  licensees  chosen  at  random.  We 
specifically  encourage  the  filing  of  com¬ 
ments  on  this  facet  of  our  proposed  rules 
and,  if  we  find  the  proposal  to  be  unduly 
burdensome,  we  will  consider  alternate 
courses. 

Annual  reporting  requirements.  14. 
The  MCDR  in  section  I  “Corporate 
Structiure,”  would  require  the  listing  of 
all  parent  and  controlling  corporations 
and  all  subsidiaries  and  Joint  ventures 
with  listings  of  their  biislness  activities, 
copies  of  their  balance  sheets  and  Income 


*Se«  pwsgrspb  14,  Infra,  concerning  an 
addition  to  that  definition. 


statements  and  organizational  charts. 
The  format  of  the  MCDR  is  such  that 
the  Information  pertaining  to  the  re¬ 
spondents,  parents  and  subsidiaries  and 
the  officers  and  directors  of  all  such  com¬ 
panies  would  seem  to  be  confined  within 
a  single  report.  The  inclusion  of  infor¬ 
mation  regarding  all  of  such  companies 
on  a  single  report  would  appear  to  be 
confusing  especially  where  we  require 
reporting  by  substantial  but  non-control- 
ling  investors  in  the  licensee  or  its  con¬ 
trolling  companies.  We  propose  a  listing 
of  the  respondent  licensee’s  subsidiaries 
and  principal  businesses  and  a  listing  of 
parent  or  controlling  companies.  Oiu* 
proposal  would  require  a  separate  annual 
report  for  each  parent  or  controlling 
company  and  for  each  company  which 
has  as  much  as  a  10%  Interest  in  such 
licensee,  parent  or  controlling  company. 
The  reporting  reqtilrement  for  companies 
with  10%  interests  is  consistent  with  the 
present  requirements  of  our  “long  form” 
applications.  (See  paragraph  15  of  sec¬ 
tion  n  of  FCC  Forms  314,  315  and  301.) 
Under  S  1.615  of  our  Rules,  our  present 
FCC  Form  323  Ownership  Report  is  re¬ 
quired  to  be  filed  for  “X”  corporation 
which  controls  or  holds  as  much  as  25% 
of  the  licensee’s  stock  (voting  or  non¬ 
voting)  and  for  “Y”  corporation  which 
controls  or  holds  as  much  as  25%  of  “X” 
corporation  and  for  “Z”  corporation 
which  controls  or  holds  as  much  as  25% 
or  more  of  “Y”  corporation  and  so  on 
back  to  natural  persons.  (See  9  1.615(a) 
(3)  (Iv),  Examples  (b)  and  (c).  In  large 
publicly-held  companies  a  10%  holding 
could  result  in  de  facto  control.  By  re¬ 
quiring  reports  for  companies  with  such 
10%  stock  interests,  licensees  and  their 
parent  and  controlling  companies  will  be 
relieved  of  the  difficult  and  sometimes 
impossible  decision,  of  determining  the 
degree  to  which  the  companies’  manage¬ 
ment  may  be  Influenced  or  affected  by 
a  substantial  minority  stockholder.  ’This 
is  not  to  say  that  licensees  and  their  par¬ 
ents  are  relieved  of  responsibility  for 
seeking  the  Commission’s  prior  consent 
for  transfer  of  control  under  section  310 
(b)  of  the  Act.  It  is  Just  that  we  recognize 
that  in  some  circumstances  management 
is  loath  to  admit  that  it  is  being  affected 
or  unduly  Influenced  by  a  10%  or  15% 
minority  stockholder.  A  corporation 
which  holds  such  a  minority  Interest  in 
excess  of  10%  often  specifically  disclaims 
that  it  is  in  a  position  to  control  the  com¬ 
pany  in  which  it  holds  such  a  stock  in¬ 
terest.  Yet  in  such  circumstances  we 
think  it  is  necessary  for  the  exercise  of 
our  regulatory  responsibilities  that  we 
have  full  information  reerarding  compa¬ 
nies  with  such  minority  interest.  Thus,  in 
this  instance,  we  think  that  a  more  strin¬ 
gent  requirement  than  that  proposed  by 
the  MCDR  is  necessary  for  meeting  our 
own  informational  needs. 

15.  With  regard  to  the  list  of  principal 
business  activities  (MCDR  1-3  (a) ) ,  we  do 
not  see  any  Justification  for  Imposing  the 
requirement  of  listing  them  in  order  of 
their  dollar  value.  While  we  are  of  the 
opinion  that  a  listing  of  the  principal 
business  activities  is  appropriate  to  our 
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regulatory  purposes,  to  require  placing 
those  activities  In  order  of  value  would 
appear  to  disclose  closely  guarded  com¬ 
petitive  information  without  providing 
any  benefit  to  the  Commission.  We  think 
that  the  use  of  the  SIC  Codes  as  proposed 
in  MCDR  1(3)  (b)  is  unnecessary  for  our 
purposes  and  may  be  imduly  burden¬ 
some  for  some  licensees  and,  therefore, 
we  propose  to  make  this  SIC  require¬ 
ment  optional  with  the  respondent  com¬ 
panies. 

Balance  sheets  and  income  statements. 
16.  With  regard  to  the  balance  sheets  and 
income  statements  required  by  MCDR 
1(A)  (4) ,  we  presently  require  that  bal¬ 
ance  sheets  for  the  licensee  company  be 
filed  triennlally  with  the  station’s  re¬ 
newal  application.  We  do  not,  however, 
require  the  filing  of  Imlance  sheets  on  a 
re^ar  basis  for  parent  or  controlling 
corporations.  Our  review  of  financial 
qualifications  at  renewal  time  is  general¬ 
ly  limited  to  an  evaluation  of  current  as¬ 
sets  and  current  liabilities  to  determine 
whether  sufficient  funds  are  available 
for  the  continued  operation  of  the  sta¬ 
tion.  Applications  to  purchase  or  con¬ 
struct  a  new  station  must  contain  balance 
sheets  of  the  applicant  and  its  parent  or 
controlling  corporation.  Since  we  only  re¬ 
view  financial  qualifications  every  three 
years,  we  do  not  deem  it  necessary  to  re¬ 
quire  the  filing  of  balance  sheets  on  a 
regular  basis.  Because  the  business  of 
broadcasting,  unlike  rate-regulated  in¬ 
dustries  such  as  telephone,  trucking  or 
railroads,  is  a  highly  competitive  indus¬ 
try,  we  propose  to  continue  generally  to 
treat  broadcast  financial  data  as  con¬ 
fidential  proprietary  information. 

17.  However,  the  need  for  confidenti¬ 
ality  does  not  iq>ply  to  a  corporation 
which  is  otherwise  required  to  make  pub¬ 
lic  its  financial  reports.  In  our  proposed 
•.nmiiti  discloeere  report,  we  will  require 
respondents  to  iixUcate  whether  su^ 
balance  sheets  and/or  income  statements 
are  on  file  and  publicly  available  at  an¬ 
other  government  agency  and  if  so  to 
attach  a  copy  of  such  statement. 

I  Inter-corporate  charts.  18.  Section  I.A5 
of  the  MCDR  requires  the  filing  of  a  copy 
of  any  chart  or  other  graphic  materlM 
showing  the  relationship  of  the  respond¬ 
ent  to  its  parents  and  subsidiary  corpora¬ 
tions.  We  believe  that  such  charts,  where 
available,  will  be  helpful  tools  for  the 
Commission  and  the  public,  especially 
with  respect  to  large  corporations  with 
multiple  affiUates  and  subsidiaries. 
t  Voting  stock  ownership.  19.  As  indi¬ 
cated  above,  one  of  the  ever  present  prob¬ 
lems  with  which  we  are  faced  in  cor¬ 
porate  reporting  is  the  matter  of  attrib¬ 
uting  the  stock  to  the  person  or  entity 
<  with  the  power  to  vote  it  (or  direct  the 
manner  in  vdileh  it  is  voted)  and  the 
proper  aggregation  of  separately  held 
blocks  of  a  company’s  stock  to  such  pei;- 
son  or  entity.  CXir  rules  require  the  re¬ 
porting  cX.  p^wns  with  the  beneficial 
mid/or  voting  interests  in  1%  or  more  of 
a  (»mpany’s  stock.  We  have  been  requir¬ 
ing  that  licensees  obtain  from  institu¬ 
tional  investors  and  brokers  the  indratity 
^  of  any  person  who  owns  or  votes  as  much 


as  1%  of  the  licensee’s  or  parent’s  out¬ 
standing  stock.  This  of  course  is  not  the 
best  solution  to  the  attribution-aggrega¬ 
tion  problem  because  of  the  inability  of 
the  licensee  to  properly  aggregate  the  ac¬ 
counts  of  less  than  1%  which  go  unre¬ 
ported.  The  MCDR  provisions  on  Voting 
Stock  Ownership  (MCDR-II)  is  not  a 
perfect  solution  to  the  problem.  However, 
its  formula  of  reporting  the  top-30  record 
holders  and  disclosure  of  the  ten  largrest 
blocks  of  stock  in  which  the  record  holder 
has  no  voting  control  (MCDR  n  C) ,  will 
enable  companies  to  more  accurately  ful¬ 
fill  their  obligation  to  report  the  true  vot¬ 
ing  ownership  of  their  stock.  Another 
method  of  solving  the  attribution-aggre¬ 
gation  problem  would  be  a  rule  or  per¬ 
haps  legislation  which  would  require 
brokers  and  institutional  investors  to  re¬ 
port  to  the  licensee  all  of  the  persons  for 
whom  they  hold  broadcasting  stock.  We 
think  that  the  MCDR  top-30  formula  is  a 
reasonable  alternative  at  this  time  to 
such  a  requirement  of  total  stockholder 
disclosure  by  brokers  and  institutional 
investors.  The  mechanics  of  the  MCDR 
top-30  formula  are  as  follows: 

(a)  Top-30  holder.  Here  the  MCDR 
would  require  the  identity  of  the  30  larg¬ 
est  holders  of  voting  shares  (not  to  in¬ 
clude  holders  with  less  than  one-tenth 
of  one  percent) .  In  determining  the  top- 
30  holders  the  respondent  must  aggre¬ 
gate  the  nominee  and  other  accoimts 
(Including  accoimts  held  by  depository 
trust  companies  (CEDE  &  CO.,  SKX) 
VAM,  Pacific  Coast  Stock  Exchange 
Clearing  Corp.,  etc.) )  which  hold  stock 
in  accoimts  for  the  benefit  of  participat¬ 
ing  members  e.g.,  brokers,  investment 
houses  and  banks,  to  the  name  of  the 
institution  or  other  identified  share¬ 
holder. 

(b)  Attribution  of  stock  not  voted  by 
Top-30  holder.  With  respect  to  each 
Top-30  holder,  MCDR  n  BItC  require 
the  company  tod)  obtain  and  report  the 
number  and  percentage  of  shares  over 
which  the  stockholder  has  sole  voting 
power,  shared  voting  power  or  no  vot¬ 
ing  power;  and  (2)  report  the  identity  of 
the  persons  empowered  to  vote  the  ten 
largest  blocks  of  stock  over  which  the 
Top-30  holder  has  no  voting  power  and 
to  list  in  each  case  the  number  of  shares 
and  percentage  involved. 

20.  We  believe  that  the  MCDR  formula 
should  be  supplemented  to  seek  attribu- 
tl<Mi  fen  stock  over  which  the  Top-30 
holder  has  only  partisd  voting  power. 
Thus,  a  bank  may  be  one  of  many  trust¬ 
ees  and,  without  requiring  the  identity  of 
the  other  trustees,  we  would  be  unable 
to  determine  who  contre^  very  sizable 
blocks  of  a  company’s  stock.  Thus,  we 
would  require  the  attribution  under 
MCDR  n  C  be  appUed  also  to  stock  over 
which  the  Top-30  holder  has  shared  vot¬ 
ing  power.  We  recognize  that  the  imple¬ 
mentation  of  the  attribution  and  aggre¬ 
gation  of  this  Top-30  formula  will  be  no 
simple  task.  However,  the  formula  is 
workable  and  we  think  the  alternative 
of  complete  disclosure  of  broadcast  in¬ 
terests  by  brokers  and  institutional  In- 
yestm^  would  be  much  more  burden¬ 


some.  Since  it  is  conceivable  that  the 
MCDR  formula  would  not  result  tn  the 
reporting  of  all  1%  or  more  interests, 
we  would  add  the  requirement  that  all 
1%  or  more  Interests  be  reported  in  any 
event.  We  note  that  our  Conunon  Carrier 
Bureau  is  presently  requiring  ownership 
Information  on  the  Top-30  stockholders 
of  its  licensees  and  two  other  Federal 
Agencies  have  Top-30  reporting  require¬ 
ments — they  are  the  Interstate  Com¬ 
merce  Commission  (railroads)  and  the 
Federal  Maritime  Commission  (water 
carriers) .  Additionally,  the  Federal  Pow¬ 
er  Commission  has  proposed  rules  which 
would  change  its  reporting  requirements 
fr(Mn  the  “Top- 10”  to  the  "Top-30”  for 
both  electric  utilities  and  gas  pipeline 
companies.  Thus,  the  trend  at  this  time 
is  definitely  toward  a  uniform  Top-30 
disclosure  requirement  by  the  various 
Federal  Agencies.  We  think  that  this  is 
a  desirable  goal  and  that  the  MCDR 
Top-30  formula  is  a  functional  vehicle 
for  achieving  such  imiformlty.  * 

Other  business  interests.  21.  The 
MCDR  in  section  1-B  would  require  re¬ 
porting  of  the  other  businesses  in  which 
the  respondent  has  a  more  than  5%  In¬ 
terest  and  in  Section  HI,  for  officers  and 
directors,  the  principal  occupation  or 
business  affiliation  and  all  affiliations 
with  any  other  business  or  financial  or¬ 
ganization  firm  or  partnership.  We  think 
that  the  MCDR  requirement  of  reporting 
5%  does  not  meet  our  needs.  In  the  case 
of  broadcasting  and  broadcast  related 
businesses  we  need  more  information. 
With  regard  to  other  business  Interests 
we  propose  a  10%  level.  We  invite  com¬ 
ment  on  whether  some  other  standard 
(perhaps  as  low  as  5%  or  as  high  as  25% ) 
may  be  more  appropriate.  We  also  note 
that  the  MCJIHl  does  not  require  any  re¬ 
porting  of  the  other  business  Interests 
of  the  cmnpanr’s  stockholders  or  the 
other  Investinent  interests  of  its  officers 
and  direetors.  We  think  that  such  infor¬ 
mation  is  neoeesary  for  our  regulatory 
purposes.  Therefore  we  propose  disclo¬ 
sure  of  otiier  business  interests  and  in¬ 
vestments  of  officers,  directors  and  hold¬ 
ers  of  3%  of  the  stwk  of  the  reporting 
company. 

22.  In  proposing  the  use  of  a  3% 
standard  to  define  that  group  of  stock¬ 
holders  whose  other  business  Interests 
are  important  to  the  Commission,  we  are 
following  the  current  provisions  of  sec¬ 
tion  n  of  our  “long-form"  applications. ‘ 
For  large,  widely  held  corporations  that 
are  likely  to  be  few  holdings  of  3%  or 
more  and  those  stockholders  may  be 
quite  Influential.  While  questions  could 
be  raised  concerning  the  possibility  of 


<  Section  n  In  onr  “long-form”  applications 
requiree  the  listing  of  companies  In  which 
the  respondent  or  its  officers,  directors  or 
stockholders  (those  with  3%  or  more  of  re¬ 
spondent’s  stock)  have  a  26%  or  greater 
Interest  or  any  official  relationship  during 
the  past  6  years.  Our  renewal  application 
requires  the  reporting  of  26%  or  greater  non¬ 
broadcasting  business  Interests  of  the  appli¬ 
cant.  Its  officers,  directors  and  Its  principal 
stockholders  (owners  of  26%  or  more  of  the 
applicant’s  stock). 
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using  a  higher  percentage  of  5%.  10%  or 
even  the  25%  standard  presently  used  in 
our  renewal  complication,  we  think  3% 
is  more  appropriate  as  a  general  report¬ 
ing  standard. 

23.  Turning  now  to  the  question  of 
what  other  business  interests  should  be 
reported,  we  note  that  the  MCDR  would 
require  no  information  ccmceming  the 
other  business  interests  and  investments 
of  a  company’s  stockholders.  With  regard 
to  officers  and  directors,  the  MCDR  does 
not  specifically  require  the  reporting  of 
their  other  business  interests  or  invest¬ 
ments.  Instead  it  requires  the  reporting 
of  their  affiliations  with  any  other  busi¬ 
ness  and  financial  organkcation,  firm  or 
partnership.  We  think  that  this  is  an  am¬ 
biguous  requirement  in  that  it  does  not 
specifically  include  investment  interests, 
yet  it  could  be  construed  to  include  all 
investments  and  all  relatienships  no  mat¬ 
ter  how  small  or  how  limited,  We  believe 
that  we  should  continue  our  present  prac¬ 
tice  of  requiring  information  regarding 
Investment  interests  of  stockh^ers,  offi¬ 
cers,  and  directors.  With  regard  to  the 
mlnimiun  level  of  non-broadcasting  or 
broadcast  related  interests  to  be  re¬ 
ported,  we  would  require  the  reporting 
of  information  regardksg  such  party's 
principal  business  and  occupation  and 
for  any  business  or  financial  enterprise 
in  which  the  party  has  a  10%  or  greater 
interest  or  any  official  relationship  dm- 
ing  the  past  five  years.  Comments  are 
invited  on  the  proposed  use  of  Social 
Security  numbers.  We  are  presently  of 
the  opinion  that  they  would  significantly 
improve  our  ability  to  manage  the  own¬ 
ership  information.* 


*  Because  this  proposed  system  of  records, 
whitm  for  the  first  time,  proposes  the  xise  of 
social  security  niunbera.  was  not  In  existence 
before  January  1,  1&7S,  the  previsions  of  sec¬ 
tion  7  of  the  Privacy  Act  of  1974  (Public  Law 
93-579),  6  T7.S.C.  552(a)  note,  prehlbit  the 
Commission  from  adopting  a  rule  which 
would  mandatorily  require  dlscloeure  of  so¬ 
cial  security  numbers.  Therefore,  any  rule 
concerning  the  disclosure  of  eoclal  security 
numbers  must  be  voluntary  in  nature.  How¬ 
ever,  we  are  of  the  opinion  that  voluntary 
dlsclosuro  wlU  assist  us  ia  our  regulatory 
duties  pursuant  to  the  Communications  Act 
of  1934,  as  amended,  supra.  The  provisions  of 
section  7  of  the  Privacy  Act  of  1974,  supra, 
concerning  the  use  of  social  security  numbers 
that  are  disclosed,  read  as  follows: 

Sec.  7.  (a)  (1)  It  Shall  be  unlawful  for  any 
Federal.  State,  or  local  govenunent  agency 
to  deny  to  any  individual  any  right,  bene¬ 
fit,  or  privilege  provided  by  law  because  of 
such  individual’s  refusal  to  disclose  his  social 
security  number. 

(a) (2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  with  respect 
t^— 

(A)  Any  disclosure  which  Is  required  by 
Federal  statute,  or 

(B)  The  disclosure  of  a  secUd  security 
number  to  any  Federal.  State,  or  local  agency 
maintaining  a  system  of  records  In  existence 
and  operating  before  January  1.  1975,  If  such 
disclosure  was  required  under  statute  or  reg¬ 
ulation  adopted  prior  to  such  date  to  verify 
the  identity  of  an  Indhrldoal. 

(b)  Any  Federal,  State,  or  local  govern¬ 
ment  agency  which  requests  an  Individual  to 
disclose  his  social  security  aooount  number 
shall  inform  that  Indivldnal  whether  that 
disclosure  is  mandatory  or  voluntary,  by  what 
statutory  or  other  authority  such  number  Is 
solicited,  and  what  uses  will  be  made  of  it. 


24.  In  view  of  our  multiple  ownership 
rules  It  is  necessary  that  weoontinue  the 
requirement  of  reporting  all  other  broad¬ 
cast  interests  (limited  to  1%  or  more 
widely  held  companies)  and  require  the 
reporting  of  all  interests  in  daily  news¬ 
papers  and  CATV  companies.  Addition¬ 
ally,  we  propose  the  reporting  by  re¬ 
spondent’s  principals  of  all  interests  in 
and  official  relationships  with  compsinies 
engaged  in  broadcasting  related  activi¬ 
ties  (e.g.  advertising  representatives,  re¬ 
cording  companies,  record  promotion 
companies  and  programming  and  talent 
producers  and  suppliers) . 

Subsidiary  companies.  25.  The  MCDR 
in  section  in  requires  the  listing  of  the 
other  business  interests  of  the  officers 
and  directors  (or  other  exercising  similar 
functions)  of  the  subsidiaries  of  the  re¬ 
spondent  or  any  company,  firm  or  or¬ 
ganization  which  the  respondent  con¬ 
trols.  We  think  that  for  our  regulatmy 
purposes  it  is  unnecessary  to  obtain  such 
Information  regarding  entities  which  are 
not  in  the  direct  line  of  control  between 
the  licensee  and  its  parent  or  ultimate 
controlling  companies..  Oiu:  concern  is 
with  the  possible  infiuence  on  the  broad¬ 
cast  policies  and  management  of  broad¬ 
cast  stations.  Such  subsidiaries  or  enti¬ 
ties  not  in  the  direct  line  of  control  will 
be  listed  together  with  the  nature  of  the 
business  and  any  cross-directorships  or 
officerships  will  appear  imder  the  “any 
official  relationship’’  requirem^t  dis¬ 
cussed  above.  This  is  enough  information 
for  our  purposes  and  any  additimial  re¬ 
quirements  could  unduly  burden  our  files 
with  voluminous  data  which  is  of  little  or 
no  use  to  our  regulatory  purposes. 

Contracts  and  agreements .  2€.  The 
MCDR  section  III  C  would  require  the 
listing  of  and  description  of  “each  con¬ 
tract  agreement  or  other  business  ar¬ 
rangement”  exceeding  an  aggregate  value 
of  one  million  dollars  between  the  re¬ 
spondent  company  and  any  business  or 
financial  organization  firm  or  partner¬ 
ship  in  which  any  officer,  director,  part¬ 
ner,  etc.  of  respondent,  its  parent  or 
controlling  companies  and  subsidiaries, 
has  an  interest.  Section  in  D  of  the 
MCDR  would  require  the  reporting  of 
contracts  in  excess  of  $600  (other  than 
compensation  related  to  position  with  re¬ 
spondent)  between  respondent  and  each 
of  its  officers  and  directors  and  those  of 
its  controlling  companies  and  its  sub¬ 
sidiaries.  ’The  Commission’s  Rules, 
§  1.613,  presently  require  the  filing  of 
contracts  which  pertain  to  the  station 
operations  such  as  network  service,  those 
relating  to  ownerhip  or  control,  mortgage 
or  loan  agreements  with  restrictive  pro¬ 
visions,  and  certain  contracts  relating  to 
operation  of  the  station.  We  think  that 
our  proposed  annual  disclosure  report 
should  require  a  listing  of  the  operational 
contracts  and  agreements  which  are  on 
file  pursuant  to  S  1.613.  However,  we  do 
not  think  that  our  reporting  rules  should 
be  broadened  to  Include  the  filing  or  an¬ 
nual  listing  of  other  agreements  speci¬ 
fied  imder  m  C  &  D  of  the  MC!DR.  Such 
additional  requirements  would  be  of  lit¬ 
tle  use  to  the  Commission's  regulatory 
functions  because  the  Commisslcm  is 
more  interested  in  the  possible  Influence 
over  broadcast  policies  and  station  man¬ 


agement  than  the  economic  arrangement 
of  a  llcmsee.  The  information  sought  by 
those  sections  of  the  MCDR  appear  to  be 
more  germane  to  industries  such  as  com¬ 
mon  carriers  whose  rates  are  subject  to 
regulation. 

Debt  fundings.  27.  Section  IV-A  of  the 
MCDR  seeks  information  with  respect  to 
each  long  term  debt  in  excess  of  one  mil¬ 
lion  dollars.  Including,  where  such  debt 
is  widely  held,  the  identity  of  the  holder 
of  more  .than  5%  of  each  debt  Issuance. 
Also  required  under  MCDR  IV  B  are 
descriptions  of  each  short  term  debt  (ex¬ 
cluding  accoimts  payable) .  Under  S  1.613 
of  our  Rules,  only  mortgage  or  loan 
agreements  which  contain  restrictive 
provisions  or  which  relate  to  future  own¬ 
ership  or  contnd  of  the  company  need 
be  filed.  In  our  long-form  applications 
loan  commitments  must  show  the  repay¬ 
ment  terms,  rate  of  interest  and  nature 
of  security,  but  such  information  is  not 
required  where  the  loan  has  already  been 
made. 

28.  The  Commission  has  not  generally 
been  concerned  with  pure  debt  Instru¬ 
ments  which  do  not  create  any  present 
or  future  ownership  or  control  Interests 
and  which  do  not  contain  any  provisions 
which  would  restrict  the  licensee’s  free¬ 
dom  and  flexibility  to  operate  his  station 
in  the  public  Interest.  'The  MCDR,  In  re¬ 
quiring  descriptions  of  long-term  debts 
in  excess  of  one  million  dollars  and  all 
short-term  debts  (excluding  accounts 
payable)  without  any  monetary  limita¬ 
tions,  is  obviously  based  upon  the  recog¬ 
nition  that  public  disclosure  of  debthold¬ 
ers  is  appropriate  because  of  the  lever¬ 
age  or  potential  to  influence  control  that 
such  holders  may  have.  The  Comission's 
present  rules  require  disclosure  where 
the  terms  of  the  debt  instrument  creates 
the  potential  for  the  influence  of  contrcd 
or  for  future  ownership  of  the  licensee’s 
equity  securities. 

29.  Thus,  our  present  rules  now  require 
the  filing  of  all  debt  instruments  which 
contain  restrictive  provisions  and  those 
which  involve  ownership  rights  to  a  com¬ 
pany’s  stock.  It  Is  our  experimice  that 
most  long  term  debt  agreements  for  large 
corporations  do  contain  such  provisions 
and  thus  are  already  required  to  be  filed 
with  us.  The  MCDR  requlranent  for  list¬ 
ing  all  long  term  debts  over  $1,000,006 
would  not  impose  significant  additional 
burdens  upon  our  licensees.  We  would 
thus  Include  this  MCDR  requirement  in 
our  proposed  rules  with  the  minor  change 
that  all  debts  of  “a  million  dollars  or 
more”  be  listed  in  the  annual  report.  We 
think  that  a  miUion  dollars  or  more 
rather  than  “in  excess  of  a  one  million 
dollars”  would  be  in  accord  with  the 
other  numerical  reporting  levels  which 
we  propose  in  this  document  and  will 
result  in  greater  uniformity  and  clarity 
in  our  own  reporting  requirements. 

30.  With  regard  to  short  term  debt,  we 
note  that  the  requirements  of  8  1.613  of 
our  Rules  apply  equally  to  short  term 
debt.  We  recognalze  the  potential  for  in¬ 
fluence  over  a  company's  policies  by 
holders  of  Its  short  term  operating  cap¬ 
ital.  Additionally,  we  find  many  Instances 
where  what  is  ess^tiaUy  long  term  debt 
appears  on  a  corporate  balance  sheet  as 
a  current  liability  because  the  agreement 
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provides  that  the  note  is  due  and  payable 
in  6  months  or  one  year  subject  to  re¬ 
newal  or  renegotiation  thereafter — often 
to  reflect  the  fluctuations  of  the  bank’s 
interest  rate.  We  note  that  the  MCDR 
imposes  no  limitation  on  the  amoimt  of 
such  short  term  debt  which  would  be  re¬ 
quired  to  be  reported  and  would  require 
the  listing  of  such  short  term  debts  that 
were  in  existence  during  the  past  year, 
even  though  such  debts  have  been  paid 
off.  We  think  that  a  limitation  of  $10,000 
should  be  applied  to  the  listing  of  such 
short  term  debt  agreements.  We  do  not 
see  the  need  for  listing  in  our  annual 
report  of  such  short  term  debts  which 
have  been  retired.  Where  the  company 
is  no  longer  obligated  to  a  creditor  there 
would  thus  be  no  further  potential  for 
affecting  or  influencing  its  policies.  Thus, 
we  propose  a  listing  of  such  short  term 
debt  of  $10,000  (excluding  accounts  pay¬ 
able)  which  existed  as  of  the  close  of  the 
previous  year. 

Financing  leases.  31.  The  MCDR  in 
section  IV  C  requires  descriptions  of  each 
flnancing  lease  arrangement,  equipment 
trust,  conditional  sales  contract  or  major 
liability  with  respect  to  the  capital  as¬ 
sets  which  involves  in  excess  of  one  mil¬ 
lion  dollars.  The  MCDR  equates  such 
“flnancing  lease”  arrangements  and  con¬ 
tracts  with  debt  agreements.  Section 
1.613(b)(5)  of  our  rules  presently  re¬ 
quires  disclosure  of  equipment  trust, 
conditional  sales  contracts  or  other 
major  liabilities  referred  to  in  IV-B 
where  they  contain  restrictive  covenants. 
However,  our  rules  would  not  specifically 
cover  the  flnancing  lease  arrangements 
and  since  such  arrangements  are  in  the 
nature  of  debt,  !  1.613(b)(5)  should  be 
amended  to  speciflcally  provide  for  their 
flling.  We  propose  to  treat  flnancing 
leases  simUarly  to  long  term  debt. 

Non-voting  stock.  32.  The  MCDR  is 
silent  with  respect  to  reporting  of  in¬ 
terests  in  non-voting  stock.  *010  Com¬ 
mission’s  present  rules  require  the  re¬ 
porting  of  interests  of  "1%  or  more  of 
either  the  voting  or  non-voting  stock 

. .  1.615(d)).  We  recognize  that 

the  characteristics  of  non-voting  stock 
vary  from  case  to  case  and  that  such 
stock  may  sometimes  resemble  voting 
stock  and  other  times  more  nearly  re¬ 
semble  long-term  debt.  Comments  on  the 
iTpes  of  non-voting  stock  presently  used 
by  publicly  held  corporations  engaged  In 
broadcasting  and  on  the  most  appro- 
miate  way  to  require  reporting  of  such 
holdings  are  requested. 

Beneficial  interests.  33.  The  MCDR  is 
also  silent  with  respect  to  reporting  bene- 
flcial  Interests.  We  agree  with  the  Judg¬ 
ment  that  voting  rights  should  be  the 
primary  focus  of  our  attention.  In  terms 
of  potential  influence  on  broadcasting 
policies  or  manag«nent  of  broadcast  sta¬ 
tions.  we  think  that  holders  of  beneflcial 
interests  are  more  likely  to  play  a  sig¬ 
nificant  role  in  closely  held  corpora¬ 
tions  than  in  those  widely  held  corpora¬ 
tions  subject  to  the  reporting  require¬ 
ments  imder  (x>nsideration.  We  question 
whether  it  is  necessary  to  require  widely 
held  corporations  to  report  income  bene¬ 
ficiaries  of  a  trust  or  other  types  of  bene¬ 


ficial  Interests.  Comments  on  that  sub¬ 
ject  are  specifically  invited.  We  are  con¬ 
cerned,  however,  that  someone  may 
avoid  disclosure  by  never  acquiring  or 
temporarily  divesting  himself  of  voting 
rights  while  retaining  actual  control  of 
the  stock.  We  think  that  possibility  is 
prevented  by  our  proposal  to  reqiiire  dis¬ 
closure  of  “indirect”  holdings  of  1%  or 
more  of  voting  stock. 

Discussion.  34.  ’The  foregoing  discus¬ 
sions,  as  well  as  the  general  and  specific 
proposals,  are  indicative  of  the  manifold 
problems  in  the  field  of  broadcasting 
which  relate  to  disclosure  of  informa¬ 
tion  by  corporate  broadcast  licensees. 
The  primary  legal  guideline  that  the 
Commission  must  face  concerning  dis¬ 
closure  is  the  Communications  Act,  espe¬ 
cially  when  read  in  the  light  of  the  Fed¬ 
eral  Reports  Act.  There  are  other  statu¬ 
tory  guidelines:  e.g.  the  Privacy  Act  of 
1974.  We  are  of  the  opinion  that  the  pro¬ 
posals  contained  herein  conform  to  the 
requirements  of  applicable  statutory 
criteria. 

35.  In  summary,  we  believe  that  by 
creating  a  two-tier  system  of  corporate 
ownership  disclosure,  we  shall  be  signifi¬ 
cantly  moving  toward  one  of  the  major 
goals  of  MCDR:  government-wide  uni¬ 
formity  of  reporting  for  widely  held  cor¬ 
porations.  Also,  it  appears  that  by  using 
a  two-tier  system,  the  burden  of  com¬ 
pliance  with  disclosure  requirements  by 
the  broadcast  licensee  will  be  reduced  for 
the  widely-held  licensees.  For  the  smaller 
licensees,  there  will  be  no  reduction  in 
burden  of  compliance;  however,  had  we 
changed  to  annual  reporting  for  such 
licensees,  their  filing  burden  would  have 
increased  over  the  present  method  of 
continuous  reporting,  because  there  are 
such  few  changes  for  these  corporations. 
Should  this  two-tier  system  of  reporting 
te  adopted  (and,  it  is  our  strong  tenta¬ 
tive  conclusion  to  do  so) ,  we  believe  the 
information  will  he  more  accessible  to 
and  comprehensible  by  the  public. 
Finally,  the  Commission’s  cost  of  com¬ 
piling  and  managing  this  data,  in  this 
apparently  more  useful  form,  will  not 
greatly  increase. 

36.  Comments  are  requested  on  all 
aspects  of  the  proposal,  including  the 
MCDR  (attached  hereto)  as  transmitted 
by  Senator  Metcalf.  The  Commission 
hc^>es  that  it  will  receive  comments  from 
institutional  holders  of  broadcast  secu¬ 
rities,  as  well  as  licensees,  because  their 
continued  and  increased  cooperation  will 
assist  licensees  in  filing  accurate  data 
with  respect  to  stock  ownership. 

37.  Accordingly,  the  C<Hnmisslon  in¬ 
vites  comments  on  the  proposed  amend¬ 
ments  to  the  Commission’s  rules  as  set 
forth  in  the  Appendix.  The  Commission 
also  invites  comments  on  any  areas  out¬ 
lined  herein;  e.g.  by  licensees  with  over 
50  stocl^olders,  but  less  than  500  stock¬ 
holders  who  will  possibly  have  a  some¬ 
what  greater  reporting  burden  under  the 
proposed  revision  (paragraph  13).  ’Ihe 
Commission  also  invites  any  conunents 
on  the  Model  Corporate  Disclosure  Reg¬ 
ulations,  which  are  attached  hereto. 

38.  Authority  for  the  institution  of  this 
pr(x:eeding  and  adc^tion  of  rules  con¬ 


cerning  the  matters  involved,  is  con¬ 
tained  in  sections  4(iX  and  303  of  the 
Communications  Act  of  1934,  as  amended. 

39.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
Rules  and  Regulations,  interested  person.^ 
may  file  conunents  on  or  before  Au¬ 
gust  11,  1975,  and  reply  comments  on  or 
before  August  26.  1975,  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis¬ 
sion  may  also  take  into  accoimt  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  conunents  invited  by 
this  Notice. 

40.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  an  original  and 
14  c(H>ies  of  all  conunents,  replies,  plead¬ 
ings,  briefs,  and  other  documents  shall 
be  furnished  the  Commission.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commissicm’s  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

Adopted;  June  11,  1975. 

Released:  Jime  23,  1975. 

Fedcral  Communications 
COMBnSSION, 

r  SEAL]  VmCENT  J.  MULLINS, 

Secretary. 

A  new  S  1.616  of  the  C<»nmlsslon’s 
Rules  and  Regulations  is  added  and  reads 
as  follows: 

§1.616  Annual  ownership  and  di8rlo*,urr 
reports. 

Ea<di  licensee  of  a  standard,  FM  or 
television  station  (as  defined  in  Part  3 
of  this  chapter)  shall  file  an  annual  own¬ 
ership  and  disclosure  report  with  respect 
to  ea^  cff  the  following  which  has  500  or 
more  stockholders:  Itself,  any  parent  or 
controlling  company.  This  report  shall  be 
filed  on  or  before  April  1st  of  each  year 
and  shall  give  the  information  required 
by  this  Section  as  of  December  31st  of 
the  previous  year. 

(a)  Definitions. — (1)  Annual  report¬ 
ing.  ’The  term  “annual  reporting”  means 
as  of  December  31  of  each  calendar  year. 

(2)  Control.  The  term  “control”  (in¬ 
cluding  the  terms  “controlling,”  "con¬ 
trolled  by”  and  “under  common  control 
with”)  means  the  possession,  direct  or 
indirect,  of  the  power  to  direct  or  cause 
the  direction  of  the  management  or  poli¬ 
cies  of  a  person,  natural  or  artificial. 
Sources  of  power  may  Include,  but  are 
limited  to:  equity  security  ownership; 
debtholdings;  sole  or  partial  voting  ar¬ 
rangements;  common  directors,  officers, 
or  stockholders;  or  lease,  purchase,  lines 
of  credit,  supply,  distribution,  or  operat¬ 
ing  agreements.  For  purposes  of  the  re¬ 
porting  requirements  of  this  section  an 
equity  interest  of  10%  or  more  shall  be 
considered  “control”  without  regard  to 
whether  such  control  actually  exists  or 
is  exercised  in  any  form. 

(3)  Financing  lease.  ’The  term  “fl¬ 
nancing  lease”  shall  refer  to  any  lease 
which  during  the  noncancelable  lease  pe- 
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rlod,  either  (1)  covers  75  percent  or  more 
of  the  economic  life  of  the  iMoperty  or 

(2)  has  terms  v^ch  assure  the  lessor  of 
a  full  recovery  of  the  fair  market  value 
(which  would  normally  be  represented 
by  his  investment)  of  the  property  at  the 
inception  of  the  lease  plus  a  reasonable 
return  on  the  use  of  the  assets  Invested 
subject  only  to  limited  risk  In  the  reali¬ 
zation  of  the  residual  Interest  In  the 
property  and  the  credit  risks  generally 
associated  with  secured  loans. 

(4)  Parent  of  respondent.  “Parent  of 
respondent”  shall  refer  to  every  firm, 
holding  company  or  other  person  or  com¬ 
bination  of  persons  who  ultimately  con¬ 
trol  the  respondent,  as  well  as  any  inter¬ 
mediary-controlling  entity. 

(b)  Corporate  structure.  (1)  The 
Company’s  name  and  address. 

(2)  Basis  of  control  (to  be  answered 
with  respect  to  companies  other  than 
the  licensee  entity) . 

(3)  A  listing  and  description  of  the 
compsmy’s  principal  business  activities. 
Including  all  activities  which  generated 
10%  or  more  of  the  company’s  gross 
revenues.  (Foiu*  digit  industiT  SIC  codes 
and  short  titles  may  be  used  If  desired.) 

(4)  Whether  the  company’s  balance 
sheet  and  income  statements  are  on  file 
with  and  publicly  available  from  another 
governmental  agency  or  body  and  if  so, 
attach  copies  of  such  documents  to  this 
report. 

(5)  A  copy  of  any  available  chart  or 
other  graphic  material  showing  the  re¬ 
lationship  of  the  respondent  company  to 
such  parents,  subsldlariet  and  other  or¬ 
ganizations  listed,  (where  multiple  an¬ 
nual  reports  are  filed  for  related  com¬ 
panies  only  one  such  chart  need  be  sub¬ 
mitted)  . 

(6)  State  of  incorporation. 

(7)  Capitalization,  with  a  description 
of  the  classes  anfi  voting  power  of  its 
authorized  stock  and  the  number  of 
shares  of  each  class  issued  and  outstand¬ 
ing; 

(c)  Other  business  interests  of  corpo¬ 
ration.  List  every  coiporatlon,  partaier- 
ship.  Joint  venture  or  other  business  or 
financial  organization  or  association  In 
which  the  ccmipany  has  a  10%  or  greater 
Interest  showl^  (a)  the  firm  name,  (b) 
principal  place  of  business,  (c)  the  na¬ 
ture  of  the  buslnem  engag^  In  and  (d) 
the  extent  and  nature  of  the  interest. 

(d)  Voting  stock  oumership.  (1)  In  de¬ 
scending  order,  the  30  largest  holders  of 
voting  shares  (not  to  Include  any  holder 
with  less  than  one-tenth  of  one  percent 
of  the  outstanding  shares)  In  the  corpo¬ 
ration,  Identified  as  to: 

(I)  Name. 

(II)  Address. 

(III)  Type  (bank,  broker,  holding  com¬ 
pany,  Individual  or  other  specified  cate¬ 
gory). 

Uv)  The  number  of  voting  shares  held 
and  Its  percentage  relationship  to  total 
outstanding  riaares.  <lf  sonM  diares — 
such  as  preferred  Issues— carry  limited 
voting  rights  described  the  llmltatlen  and 
the  number  of  shares  affected.)  (In  de¬ 
termining  the  number  of  shares  hdd,  all 
nominee  and  other  accounts  of  each 


shareholder,  includllng  accounts  held  by 
depository  trust  companies  {CEDE  b  CO., 
SICOVAM,  Pacific  Coast  Stock  Exchange 
Clearing  Corp.,  Midwest  Stock  Exchange 
Clearing  Corp.)  shall  be  aggregated  and 
reported  as  one  account  in  the  name  of 
the  bank,  broker,  holding  company,  indi¬ 
vidual  or  other  identified  share  holder.) 

(2)  With  respect  to  each  of  the  30 
largest  holders,  the  niunber  of  shares 
(and  percentage  relationship  to  total 
outstanding  voting  shares)  over  which 
the  holder  has : 

(1)  Sole  voting  power. 

(ii)  Shared  voting  power. 

(ill)  No  voting  power  vmder  any  cir¬ 
cumstances. 

(3)  With  respect  to  shares  over  which 
the  stockholder  has  no  voting  power  or 
shared  voting  power,  the  names  and  ad¬ 
dresses  of  all  persons  empowered  to  vote 
the  ten  largest  blocks  of  stock,  showing 
the  number  of  shares  and  the  percent¬ 
age  involved. 

(4)  In  addition,  in  responding  to  par¬ 
agraph  (d)  (2)  and  (3)  of  this  section 
provide  full  Information  about  any  other 
direct  or  indirect  holding  of  1%  or  more 
of  the  outstanding  voting  shares. 

(e)  Business  interests  and  afflliations 
of  offices,  directors  and  stockholders.  (1) 
List  the  name,  address,  date  and  place 
of  birth,  citizenship,  and  social  seciuity 
number  of  each  of  the  company’s  ofiBcers, 
directors,  trustees,  partners,  or  persons 
exercising  similar  fimctions  and  each  of 
the  stockholders  having  a  direct  or  in¬ 
direct  interest  in  1%  or  more  of  the  com¬ 
pany’s  outstanding  voting  stock.  State 
any  family  relationship  between  or 
among  any  of  the  perscms  listed  in  re¬ 
sponse  to  this  section. 

(2)  For  each  party  listed  under  par¬ 
agraph  (e)(1)  of  this  section,  list  all 
their  present  and  past  Interests  in  or 
connections  with  any  broadcasting  sta¬ 
tion  and  all  of  their  present  Interests  mid 
connection  with  newspaper  publishing 
and  CA’TV  companies  and  companies  en¬ 
gaged  in  broadcasting  related  activities 
(e.g.,  advertising  representatives,  record¬ 
ing  companies,  record  promotion  com¬ 
panies,  programming  and  talent  pro¬ 
ducers  and  suppliers) . 

(3)  For  each  party  listed  imder  para- 
grraph  (e)(1)  of  this  section  except: 

(I)  Holders  of  less  than  8%  of  the  out¬ 
standing  voting  stock;  and 

(II)  Officers  who  are  not  principal  of¬ 
ficers  and  who  have  no  duties,  fimc¬ 
tions  or  respimsibllities  which  pertain  to 
broadcasting  operations;  state  the  prin¬ 
cipal  occupations.  State  the  principal  oc¬ 
cupations  or  businesses  in  which  the 
party  is  engaged  and,  in  addition,  state 
any  other  business  or  financial  enterprise 
in  which  such  party  has  either  a  10%  or 
greater  interest  or  any  official  relation¬ 
ship,  giving  the  name  of  the  firm,  prln- 
cipcJ  place  of  buslnees,  nature  of  the 
business  and  the  extent  and  nature  of  the 
party’s  interest. 

(f)  Contracts  and  other  instruments. 
List  an  contracts  and  other  instruments. 
sUU  In  effect,  which  are  required  to  be 
filed  with  the  Oommlwiop  pursuant  to 
9  1.613  of  the  CommlssloA’B  Rules,  giv¬ 


ing  a  brief  description  of  the  instru¬ 
ment,  the  party  with  whom  the  contract 
is  made,  and  the  dates  of  execution  and 
expiration. 

(g)  Debt.  (1)  A  description  of  each 
long-term  debt  (debt  due  after  one  year) 
of  the  respondent  of  one  million  dollars 
or  more,  including  the  name  and  ad¬ 
dress  of  the  creditor,  the  character  of  the 
debt,  nature  of  the  security,  if  any,  the 
date  of  origin,  the  date  of  maturity,  the 
total  amount  of  the  debt,  the  rate  of  in¬ 
terest,  the  total  amoimt  of  interest  to  be 
paid.  Where  such  indebtedness  is  widely 
held,  such  as  bonds  and  debentures,  pro¬ 
vide  the  name  of  the  trustee  in  place  of 
the  creditor.  With  respect  to  each  holder 
of  more  than  five  percent  of  each  issue 
reported  provide  the  name,  address  and 
type  of  holder — bank,  broker,  holding 
company,  individual  or  other  specified 
category  and  amount  of  debt  held. 

(2)  A  description  of  each  short-term 
(under  one  year)  debt  of  ten  thousand 
dollars  or  more  excluding  accoimts  pay¬ 
able  of  the  respondent,  including  the 
name  and  address  of  the  creditor,  nature 
and  character  of  the  liability,  period  of 
the  debt,  rate  of  Interest,  total  amount 
of  such  short-term  debt,  nature  of  the 
secvulty,  and  date  when  such  debt  mtist 
be  paid. 

(3)  State  with  respect  to  paragraph 
(g)  (1)  and  (2)  of  this  section  whether 
the  debt  instrument  has  been  filed  in 
accordance  with  the  provisions  of  9  1.613 
of  the  Commission’s  Rules. 

(h)  Financing  leases.  A  description  of 
each  financing  lease  arrangement,  equip¬ 
ment  trust,  conditional  sales  contiact,  or 
major  liability  with  respect  to  the  capi¬ 
tal  assets  of  the  respondent  and  involv¬ 
ing  aggregate  payments  in  excess  of  one 
million  dollars.  State  whether  the  in- 
stnunent  covering  such  urangement  has 
been  filed  pursuant  to  the  requirements 
of  9  1.613  of  the  Commission’s  Rules. 

(1)  Interim  reports.  Any  change  in  the 
directors,  principal  officers  or  other  offi¬ 
cers  (except  those  other  officers  having 
no  duties,  functions  or  responsibilities 
which  pertain  to  broadcasting  opera¬ 
tions)  shall  be  reported  to  the  Commis¬ 
sion  by  an  amendment  filed  within  30 
days  of  such  change. 

Model  Corporate  Disclosure  Regulations 
Januabt  1975 

DEFmmONS 

Annual  reporting.  The  term  ’'sanual  re¬ 
porting*'  means  as  of  December  Sl  o<  each 
catendar  year. 

Control.  The  term  "control**  (Including 
the  terms  "eontroUlng.**  "coatioUed  by** 
and  **undsr  oommon  control  with**)  means 
the  possession,  direct  or  Indirect  ot  the 
power  to  dlreet  or  cauae  the  direction  of 
the  management  or  poUeles  ot  a  person, 
natoral  or  artlllcial.  Sonrcas  'ot  power  may 
Include,  hot  axt  not  limited  to:  equlte  eecur- 
Ity  ownership;  debtholdlngs;  sols  or  periial 
voting  arrangements;  eommon  dlrsctom,  offi¬ 
cers.  or  stockholders;  or  lease,  purchase.  Unes 
of  oredlt,  supply,  distribution,  or  oparatlng 
agrsemsnta. 

Finmetug  lease.  Tbs  term  **llaancing 
Isaas"  shall  refer  to,  any  Issss  which  during 
the  noncanoelsWe  Isass  period,  ettber  (1) 
covers  76  percent  or  more  of  the  economic 


nOEIAL  IC61STH,  VOL  40,  Na  122— TUESDAY,  JUNE  24,  1*75 


26550 


PROPOSED  RULES 


life  of  the  property  or  (3)  has  terms  which 
assure  the  lessor  of  a  full  recovery  of  the 
fair  market  value  {which  would  normally 
be  represented  by  his  Investment)  of  the 
property  at  the  Inception  of  the  lease  plus 
a  reasonable  return  on  the  use  of  the  assets 
invested  subject  only  to  limited  risk  in  the 
realization  of  the  residual  interest  in  the 
property  and  the  credit  risks  generally  asso¬ 
ciated  with  secured  leans. 

Parent  of  Respondent.  "Parent  of  re¬ 
spondent”  shall  refer  to  every  firm,  holding 
company  or  other  person  or  combination  of 
persons  who  ultimately  control  the  re¬ 
spondent,  as  well  as  any  Intermediary  con¬ 
trolling  entity. 

ANNXTAI.  REPORTING  REQUIREMENTS 

L  Corporate  structure.  A.  For  each  re¬ 
spondent,  parent  of  respondent,  susbidiaries 
(and/or  organizations  controlled)  of  the  re¬ 
spondent,  Joint  ventures  involved  in  by  the 
respondeat,  and  subsidiaries  (and/or  orga¬ 
nizations  controlled)  of  J<fint  ventures  in¬ 
volved  in  by  the  respondent,  the  following 
information  shall  be  submitted: 

1.  Name  and  address. 

2.  Basis  of  control. 

3.  Principal  business  activities,  a.  last  and 
describe  by  4-dlgit  SIC  Code  and  short  title 
each  industry  in  which  the  respondent’s  ac- 
tivltlee  generated  10%  of  gross  revenues  or  $3 
mlUlOB  dollars  (during  the  reporting  year). 
4-dlglt  industry  8IC  codes  and  short  titles 
are  listed  In  the  most  recent  Standard  Indus¬ 
trial  Classification  Manual  as  published  by 
the  Executive  Office  of  the  President,  Office 
of  Management  and  Budget. 

b.  4-dlgit  SIC  Codes  and  short  titles  should 
be  listed  in  order  of  significance  relative  to 
the  total  activities  of  respondent,  based  upon 
the  percentage  of  gross  revenues  generated 
within  each  4-dlglt  industry. 

4.  Copy  of  the  latest  balance  sheet  and  in¬ 
come  statement  and  consolidated  balance 
sheet  and  Income  statement,  if  available. 

6.  A  c(^y  of  any  chart  or  other  graphic 
material  showing  the  relationship  of  the  re- 
^x>ndent  to  such  parents,  subsidiaries,  and 
other  organizations  listed. 

B.  In  addition  to  subparagraph  (A)  above, 
list  every  corporation,  partnership,  or  other 
business  organization  in  which  the  respond¬ 
ent  owns  more  than  five  percent  of  the  out¬ 
standing  voting  securities  or  ether  owner¬ 
ship  Interests  and  indicate  the  percentage  so 
owned. 

n.  Voting  stock  oumership.  A.  In  descend¬ 
ing  order,  the  30  largest  holders  of  voting 
^ares  (not  to  include  any  holder  with  less 
tb^n  one-tenth  of  one  percent  of  the  out¬ 
standing  shares)  in  the  respondent,  identi¬ 
fied  as  to 

1.  Name 

2.  Address 

8.  Type  (bank,  broker,  holding  company. 
Individual  or  other  specified  category) 

4.  The  number  of  voting  shares  held  (as 
of  the  end  of  the  calendar  year)  and  its  per¬ 
centage  relationship  to  total  outstanding 
Miares.  (If  some  shivres — such  as  preferred 
Issues — carry  limited  voting  rights  describe 
the  limitation  and  the  number  of  shares 
affected.) 

(In  determining  the  number  of  shares  held, 
all  nominee  and  other  accotmts  of  each 
shareholder,  including  accounts  held  by 
depository  trust  companies  (CEDE  &  CO.. 
EffCOVAM,  Pacific  Coast  Stock  Exchange 
Clearing  Corp..  Midwest  Stock  Exchange 
Clearing  Corp.)  shall  be  aggregated  and 
reported  as  one  account  in  the  name  of 
the  bank,  broker,  bolding  company,  individ¬ 
ual  or  other  identified  shareholder.) 

B.  ^th  respect  to  each  of  the  80  largest 
holders,  the  number  of  Shares  (and  per¬ 
centage  relationship  to  total  outstanding 
voting  shares)  over  which  the  holder  has 


1.  Sole  voting  power 

2.  Shared  voting  power  (if  voting  power 
is  shared  with  any  of  the  thirty  largest  share¬ 
holders,  Identify  the  shareholder  and  the 
number  of  shares  held) 

3.  No  voting  power  imder  any  oircimi- 
stances. 

C.  With  respect  to  shares  over  which  the 
stockholder  has  no  voting  power,  the  name 
and  address  of  the  person  (s)  empowered  to 
vote  the  ten  largest  blocks  of  stock,  the  num¬ 
ber  of  shares  and  the  percentage  of  stock  in 
relation  to  the  total  outstanding  voting 
shares. 

D.  With  respect  to  the  30  largest  holders  of 
voting  shares  in  any  parent,  holding  com¬ 
pany  or  other  organization  or  person  con¬ 
trolling  the  respondent,  provide  the  informa¬ 
tion  required  in  subparagraphs  (A),  (B)  and 
(C)  above. 

in.  Affiliations  of  officers  and  directors. 

A.  The  name,  address  and  social  security 
number  of  each  of  the  principal  officers  and 
each  director,  trustee,  partner  or  person  ex¬ 
ercising  similar  functions,  of  the  respondent 
and  parent  together  with  his  title  and  posi¬ 
tion  with  the  respondent  and  with  any  pfu:- 
ent.  holding  company,  person,  or  combina¬ 
tion  of  persons,  controlling  the  respondent, 
and  with  any  subsidiary  of  the  respondent 
and  any  other  company,  firm  or  organiza¬ 
tion  which  the  respondent  controls. 

B.  For  each  of  the  officials  named  under 
subparagraph  (A)  above,  list  the  principal 
occupation  or  business  affiliation  if  other 
than  listed  in  subparagraph  (A),  and  all 
affiliations  with  any  other  business  or  finan¬ 
cial  organizations,  firm  or  partnership. 

C.  A  list  of  each  contract,  agreement  or 
other  business  arrangement  exceeding  an  ag¬ 
gregate  value  of  one  million  dollars  entered 
into  between  the  respondent  and  any  busi¬ 
ness  or  financial  organizations,  firm  or  part¬ 
nership  named  in  subparagraph  (B)  above, 
identifying  the  parties,  amounts,  dates  and 
product  or  service  involved. 

D.  A  list  of  each  contract,  agreement  or 
other  business  arrangement  in  excess  of  $600 
entered  into  during  the  calendar  year  (other 
than  compensation  related  to  position  with 
respondent)  between  the  respondent  and 
each  officer  and  director  listed  in  subpara¬ 
graph  (A) ,  identifying  the  parties,  amounts, 
dates  and  product  or  service  involved.  In 
addition,  provide  the  same  Information  with 
respect  to  professional  services  for  each  firm, 
partnership,  or  organization  with  which  the 
officer  or  director  is  affiliated. 

IV.  Debt  holdings.  A.  A  description  of 
each  long-term  debt  (debt  due  after  one 
year)  of  the  respondent  in  excess  of  one 
million  dollars,  including  the  name  and  ad¬ 
dress  of  the  creditor,  the  character  of  the 
debt,  nature  of  the  security,  if  any,  the  date 
of  origin,  the  date  of  maturity,  the  total 
amount  of  the  debt,  the  rate  of  interest,  the 
total  amount  of  interest  to  be  paid,  and  a 
copy  of  any  and  all  restrictive  covenants 
attMhed  to  the  indebtedness  (where  such 
indebtedness  is  widely  held,  su^  as  bonds 
and  debentures,  provide  the  name  of  the 
trustee  in  place  of  the  creditor) . 

1.  With  respect  to  each  holdw  of  more  than 
five  percent  of  each  issue  reported  provide 
the  name,  address,  and  tyjie  of  holder — bank, 
broker,  holding  company,  individual  or  other 
specifl^  category  and  amount  of  debt  held. 

B.  A  descr4>tlon  of  each  short-term  debt 
(under  one  year)  excluding  accounts  payable 
ot  the  reqxmdent,  including  the  name  and 
address  of  the  creditor,  nature  cmd  character 
of  the  UahUity,  period  of  the  debt,  rate  of 
Interest,  total  amount  of  such  short-term 
debt,  nature  of  the  security,  and  date  when 
debt  was  paid,  or  date  when  such  debt  must 
be  paid,  and  a  copy  of  any  and  all  restrictive 
covenants  attached  to  the  indebtedness. 

C.  A  description  of  each  financing  lease  ar¬ 
rangement,  equipment  trust,  conditional  sales 


contract,  or  major  liability  with  respect  to 
the  capital  assets  of  the  ret^ndent  and  in¬ 
volving  aggregate  payments  in  excess  of  one 
million  dollars  and  a  copy  of  any  and  all 
restrictive  covenants  attached  to  the  indeb¬ 
tedness. 

SXTPPLE MENTAL  RECOMMENDATIONS 

The  design  of  the  basic  model  legislation 
incorporates  only  the  mlnlmmn  requirements 
for  corporate  disclosure  that  the  Committee 
members  felt  were  appropriate  tor  the  par¬ 
ticipating  agencies  and  commissions.  In  many 
areas  suggestions  were  made  to  expand  these 
minimum  requirements  beyond  those  pre¬ 
sented  and  additions  were  proposed  to  clarify 
the  model  wording.  Some  Committee  mem¬ 
bers  also  desired  certain  requirements  to  be 
designated  as  being  subject  to  each  agency's 
or  commission's  discretion.  Therefore,  the 
Committee  decided  to  present  supplemental 
recommendations  in  was  where  either  a  sin¬ 
gle  member  or  group  of  members  felt  strongly 
that  further  comments  were  necessary  but 
where  a  consensus  of  the  necessity  for  these 
comments  by  all  groups  represented  could 
not  be  reached.  These  supplemental  recom- 
mendatieas  are  designed  only  to  call  atten¬ 
tion  to  areas  that  may  provide  further  mean¬ 
ingful  infarmaUon  if  modified  or  to  clarify 
existing  requirements. 

Annual  Reporting.  Each  agency  or  commis¬ 
sion  which  now  receives  reports  from  re¬ 
spondents  based  on  a  fiscal  year  rather  than 
calendar  year  reporting -period  Should  deter¬ 
mine  whether  converting  to  a  calendar  year 
basis  would  be  unduly  burdensmne. 

l.  Corporate  structure — Subparagraph  A 
3(a) .  The  10%  of  gross  revenues  or  $6  million 
criterion  for  reporting  industries  in  which 
the  respondent  has  activities  should  be  re¬ 
viewed  for  its  appropriateness  by  each  agency 
or  commission. 

Subparagraph  A  4.  The  respondent  and 
parent  of  respondent  could  be  required  to 
submit  a  consolidated  balance  sheet  and 
income  statement.  The  format  of  the  state¬ 
ments  should  show  adjacent  to  the  classifica¬ 
tion  column,  in  separate  columns,  the  related 
dollar  amounts  corresponding  to  each  indi¬ 
vidual  company  making  up  the  consolidation 
The  figures  for  the  consolidated  column  of 
this  statement  would  be  a  summation  of  the 
combined  accounts  of  the  parent  and/or  re¬ 
spondent  and  each  subsidiary  company  as 
shown  by  their  books  of  account  after  elim¬ 
inating  inter-company  open  accoimts,  secu¬ 
rity  holdings.  Interest,  dividends,  rents,  and 
other  inter-company  transactions,  to  Include 
a  disclosure  of  the  eliminations  at  the  bot¬ 
tom  of  the  statements. 

An  addltibnal  subparagraph  could  be  added 
requiring  the  respondent  to  provide  the  fol¬ 
lowing  information  on  each  subsidiary, 

a.  Date  investment  in  subsidiary  was 
acquired. 

b.  Amount  of  Investments  in  subsidiary  at 
the  beginning  of  the  year. 

c.  Amount  of  Investments  in  subsidiary  at 
the  end  of  the  year. 

d.  Amount  of  gain  or  loss  on  disposing  of 
investments  in  subsidiaries  during  year. 

e.  Revenues  received  from  subsidiaries 
during  year. 

f.  Full  disclosure  of  any  securities,  notes 
and  accounts  pledged  for  subsidiary  during 
year, 

m.  Affiliations  of  officers  and  directors— 
Subparagraph  A.  The  information  reported 
could  be  expanded  to  be  made  applicable  to 
officers  and  directors  of  subsidiary  companies 

Subparagraph  B,  Business  or  finanoial  or¬ 
ganizations,  firm  or  partnership  should  be 
interpreted  to  Include  financial  and  char¬ 
itable  foundations  engaged  in  Investment 
activities. 

Subparagraph  D.  Each  agency  and  com¬ 
mission  diouid  consider  the  broad  scope  of 
information  required  in  the  secqnd  sentence 
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and  make  a  determination  of  the  extent  to 
which  the  information  is  necessary. 

IV.  Debt  hoUUnfs — Sutfparagraptu  A,  B, 
and  O.  The  information  reported  could  be 
expanded  to  be  made  applicable  to  the  debt 
holdings  of  parents  of  the  respondents. 

Snbparagnph  A.  In  cases  where  voting 
rights  are  involved  In  the  holding  of  long¬ 
term  debt  the  person  controlling  the  voting 
rights  should  be  disclosed  to  the  extent  re¬ 
quired  by  Paragraph  n. 

The  one  mlUlon  dollar  criterion  for  long 
term  debt  reporting  should  be  reviewed  for 
its  appropriateness  by  each  agency  or  com¬ 
mission.  It  may  be  appropriate  to  expand 
debt  reporting  to  Issues  below  the  one  mil¬ 
lion  doHar  level. 

(FR  Doc.75-16317  Piled  6-23-75:8:45  amj 
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(Docket  No.  205S0;  RM-2169  etc.;  FCC  75- 
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MULTIPLE  OWNERSHIP  OF  STANDARD, 

FM,  TELEVISION  BROADCAST  STATIONS 

AND  CROSS-OWNERSHIP  OF  CABLE 

TELEVISION  SYSTEMS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  SS  73.- 
35.  73.240,  73.636.  and  76.501  of  the  Com¬ 
mission's  rules  r^atlng  to  multiple  own- 
erdulp  of  standard,  FM.  television  broad¬ 
cast  stations  and  cross-ownership  of 
cable  television  systems  (stock  held  by 
Insurance  oompaalee,  mutual  funds,  and 
other  institutional  Investors).  RM-2169, 
IUi4-2193.  RM-2197,  RM-2198,  RM-2234, 
RM-2343. 

1.  Notice  of  proposed  rulemaking  Is 

hereby  given  with  respect  to  petitions 
filed  requesting  the  ametkiment  of 
6$  73.35,  73.240,  73.636,  and  76.501  of  the 
Commission’s  rules  relating  to  multiple 
ownership  of  standard,  FM  and  TV 
broadcast  stations  and  cross-ownership 
of  cable  television  sirstems.  * 

2.  Six  parties  filed  petitions  requesting 
amendment  of  the  Commission’s  owner¬ 
ship  rules.  Insurance  companies  and  as¬ 
sociations  fiUng  are:  Aetna  Life  &  Casu¬ 
alty  Company  (Aetna),  on  March  20, 
1973  (RM-2169)  The  Teachers  Insurance 
and  Annuity  Associatkm  ot  America  and 
College  Retirement  Equities  Fund 
(TIAA/C:RBP)  on  August  9.  1972  (RM- 
2197) :  The  Prudential  Insurance  Com¬ 
pany  of  America  (Prudential)  on  Novem¬ 
ber  3.  1972  (RM-2158);  American  Ufe 
Insurance  Assoclattoa  (ALI)  on  July  19. 
1973  <RM-2234) :  and  The  National  As¬ 
sociation  of  Dodependent  Insurers  (NAII) 
on  March  11.  1974  (RM-2343).  The  In¬ 
vestment  Cbmpany  Institute  (Id)  on 
May  22.  1973  (RM-2193)  also  filed  a 
petition  requesting  amendment  of  these 
rules. 

History  of  (Tniuuurr  Institutional 
Owner  Bdtchiiabks 

3.  The  one  percent  bmchmarif  for  the 
piuixises  of  appilcatkm  of  the  multiple 
ownership  rules  (S9  73.35;  73.240;  and 
73.636)  as  to  corporations  which  have 
over  50  voting  stockholders  was  adopted 
In  1953.  See  9  R.R.  1563,  1571  (1953)  .  In 
1964,  on  the  Commission’s  own  motion,  a 
proceeding  was  commenced  (Notice  of 
Inquiry  and  Notice  of  Pn^iosed  Rule 
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Making,  Docket  No.  15627,  FCC  64-861, 
released  September  18.  1964)  to  deter¬ 
mine  If  the  1%  benchmark  was  realistic 
in  view  of  the  greater  number  of  pub¬ 
licly  traded  licensees  and  the  fact  that 
Institutional  owners — mutual  funds, 
banks,  and  brokerage  houses — held  In¬ 
terests  cKoeedlng  the  1%  standard.  The 
proceeding  was  terminated  by  the  Report 
and  Order  in  Docket  No.  15627  which  was 
released  June  17.  1968  (FCC  66-627,  13 
F.C.C.  2d  357).  ITiJs  major  revision  In 
the  multiple  ownership  ndes  permitted 
mutual  fimds  to  hold,  as  passive  Invest¬ 
ment.  interests  in  broadcast  corpora¬ 
tions'  of  up  to  3%  for  the  purposes  of  the 
multiple  ownership  rules.*  Also  certain 
reporting  practices  with  respect  to  stock 
held  by  brokers  for  the  benefit  of  custo¬ 
mers  were  adopted. 

4.  On  May  11.  1972,  acting  pursuant 
to  a  petiHon  by  Uie  American  Bankers 
Association,  the  Commission  Issued  a  Re¬ 
port  and  Order  in  Docket  No.  16751  (FCC 
72-391,  34  F.C.C.  2d  669)  wMch  permit¬ 
ted  banks,  as  passive  investors  to  hold 
up  to  5%  for  the  purposes  of  the  multiple 
ownership  rules,  provided  the  bank  files 
disclaimers  of  Its  holdings  over  1%  and 
up  to  6%.* 

THE  TIAa/OREF  PLBAOWiaS 

5.  The  Tbaobers  Insurance  and  Annu¬ 
ity  Association  of  America  and  College 
Retirement  Equities  Fund  (TIAA/ 
C7REF)  filed  a  petition  for  waiver  and 
for  declaratory  ruling  concemhig  its 
holdings  in  broadcast  companies  and  re¬ 
quested  that  the  multiple  ownership 
benchmark  be  set  at  5%  as  to  Its  hold¬ 
ings.  By  letter  of  April  11,  1973,  they 
asked  that  their  joint  petition  be  consid¬ 
ered  as  a  petition  for  rule  making. 

6.  TIAA/CJREF  had  received  permis¬ 
sion  from  Nte  Commission  (see  para¬ 
graph  9.  infra)  to  hold  securities  In 
broadcast  companies  up  to  the  3% 
benchmark  (the  benohmark  presently 
applicable  to  mutual  funds) ,  rather  than 
the  1%  general  standard  of  the  multiple 
ownership  rules.  A  5%  standard  is  re¬ 
quested,  because  tbair  claim  that  TIAA/ 
CREF  is  a  non-profit  organization  that 
acts  as  a  specialized  insurance  carrier  to 
provide  pensions  for  teachers  In  higher 
educatiim.  It  Is  averred  that  they  are 
passive  investors  and  that  their  invest¬ 
ments  are  managed  for  the  benefit  of 
their  participants  in  pension  programs. 
Tliey  stress  that  New  York  state  law  and 
their  own  charters  place  a  5%  ownership 
Umltatlmi  in  any  single  porifollo  com¬ 
pany  to  prevent  acqulritlon  of  ctmtrcd 
of  any  company  whose  stock  Is  susqulred 
for  Investment.  TIAA/CREF  also  con¬ 
tend  that  requiring  them  to  adhere  to 
the  3%  standard  woidd  have  substantial 


*  similar  restrictions  were  Incorporated 
Into  the  cable  televlston  rulea  with  the  adop¬ 
tion  of  Section  T4.1131.  See  Second  Report 
and  Order  in  Docket  18397,  FOG  70-673,  33 
F.O.O.  3d  816  (1970).  The  provision  was  re¬ 
designated  Section  76.501  with  the  adoptlcm 
of  the  Cable  Television  Report  and  Order, 
FOO  n-l08.  36  F.C.C.  Od  143  (1973). 

*  The  change  has  not  yet  been  Incorporated 
Into  the  cable  television  rules. 
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adverse  effect  upon  their  investments 
which  would  require  additional  divesti¬ 
ture  of  approximately  $3  million.  It  is 
also  contended  that  the  3%  limitation 
will  substantially  and  uimecessarily  im¬ 
pair  the  aldllty  of  TIAA/CREF  to  dis¬ 
charge  their  duty  to  Invest  and  manage 
funds  in  the  furtherance  of  their  respon¬ 
sibility  to  Invest  and  manage  the  funds 
to  provide  maximum  pension  benefits  for 
the  educational  oommunity. 

7.  Also  set  forth  in  its  pleading  is  a 
lengthy  statement  regarding  the  nature 
and  origin  of  TIAA/CREF.  For  our  pur¬ 
poses,  the  most  significant  facts  are  that 
TIAA  and  C^REF  are  tax-exempt  orga¬ 
nizations.  TIAA  provides  fixed  annuities, 
while  uHKF  provides  variable  annuities 
to  its  educator  partiolpants.  It  is  pointed 
out  that  TIAA  and  CTIEF  are  “sistor”  in¬ 
stitutions  serving  the  same  general  pur¬ 
pose,  but  they  are  financially  separate,  in 
that  they  have  separate  portfolios  with 
their  own  investment  managers  and 
board  of  trustees.  Because  of  their  wide 
ranging  use  by  educational  Institutions 
for  pension  funding,  it  is  contended  that 
the  TTAA/CREP  program  serves  an  Im¬ 
portant  function  in  the  nation’s  educa¬ 
tional  system. 

8.  It  Is  stated  that,  because  of  the  costs 
of  research  and  management,  CREF  has 
adopted  a  policy  that  the  minimum  stock 
Investment  must  be  five  or  six  million 
dollars  to  Justify  such  expense  and  make 
a  meaninf^  contribution  to  the  growUi 
of  the  penslmi  fund.  Illustrative  of  this 
point,  at  the  end  of  1971,  there  were  137 
companies  In  the  CREF  portfolio  with  a 
market  value  of  $2,064,299,000.* 

9.  TTAA/CREP  also  recogmtzes  the  re¬ 
lated  question  of  vriiether  the  portfolios 
of  the  two  companies  should  be  ag¬ 
gregated.  even  though,  as  noted  before, 
the  portfolios  are  separately  managed 
and  each  company  has  Its  own  governing 
board.  If  the  holdings  of  the  two  com¬ 
panies  must  be  aggregated,  further  di¬ 
vestitures  would  be  required  beyond  the 
amounts  that  have  been  divested  pursu¬ 
ant  to  the  direction  of  the  Commission 
issued  in  connection  with  the  Metro¬ 
media  transfer  (WTCN(Ty) ) .  Minnei^- 
olis-St.  Paul,  Minnesota  station  wherein 
C7REF  was  treated  as  a  mutual  fund  (and 
therefore  subject  to  the  3%  standard) 
for  the  purposes  of  the  multiple  owner¬ 
ship  rules. 

10.  TTAA/C!REF  argues  that  any  per¬ 
centage  limitation  should  be  related  to 
the  size  of  the  portfolio  company.  In 
ether  words,  any  benchmark  would 
likely  never  be  reached  in  acquisitions  of 
large  broadcast  companies  such  as  Gen¬ 
eral  Electric  or  Westlnghouse,  but  could 
easily  be  reached  In  the  smaller  publicly 
ewned  broadcast  companies  such  as  Cox 
Broadcasting,  Storer  Broadcasting  and 
several  others.  TTAA/CREP  further 
argues  that  a  low  benchmark  prevents 
them  from  investing  In  the  smaller  com- 
pemies,  which  have  greater  growth  po¬ 
tential  and  perform  in  cyclical  trends, 
and  this  acts  as  a  damper  on  the  per- 


«Tbl8  amounts  to  an  average  investment 
of  $16  million  la  each  pmrtfcdlo  company. 


FEDEIAL  6EGISTER,  VOL  40,  NO.  123— TUESDAY,  JUNE  24,  1975 


26552 


PROPOSED  RULES 


formaixce  of  their  function  to  better  sup¬ 
port  the  funding  for  their  annuity  partic¬ 
ipants.  They  also  note  that  a  low  bench¬ 
mark  will  narrow  equity  financing  for 
the  smaller  broadcast  companies,  and 
other  small  diversified  companies  with 
broadcast  interests,  which  would  restrict 
licensees  from  acquiring  capital  to  im¬ 
prove  their  broculcast  facilities.  It  is  con¬ 
cluded  that  this  limitation  on  invest¬ 
ments  has  an  adverse  effect  on  provid¬ 
ing  retirement  security  for  the  nation’s 
higher  educational  instituticms. 

11.  TIAA/CREP  state  that  they  do  not 
presently,  and  do  not  intend  in  the  fu¬ 
ture.  to  participate  In  the  management 
or  control  of  any  companies  with  broad¬ 
cast  properties,  and  accordingly  have 
executed  an  appropriate  disclaimer  in 
line  with  that  statement.  They  say  that 
because  of  their  obligation  to  their  annu¬ 
ity  participants,  even  though  they  are 
passive  lnvestm*s,  they  do  exercise  their 
voting  rights  as  stockholders.  They  do 
state:  “Insofar  as  they  do  formulate  and 
express  opinions,  iastitutioaal  owners 
confine  themselTes  to  areas  in  which 
they  have  the  necessary  qualifications, 
sneh  as  financial  planning,  dividend  pol¬ 
icy,  security  offnlngs,  executive  compen¬ 
sation,  capital  structure,  financial  re¬ 
porting  ai^  stockholder  rights.”  They 
follow  up  this  statement  concerning  the 
financila-type  issues  by  saying  that  the 
Institutional  owners  can  make  a  con¬ 
tribution  to  the  guahty  of  the  portfolio 
company  descisions  as  to  “the  equitable 
consideration”  of  stockholder  interests. 
They  mean  by  this  that  they  have  no 
broadcasting  expertise,  and  therefore 
their  holdings  would  not  impinge  on  the 
Commission’s  concern  to  avoid  undue 
concentration  of  control  of  the  mass 
communications  media,  which  is  the  ob¬ 
jective  of  the  multiple  o^^uership  rules. 

12.  ITAA  and  CREF  then  outline,  in 
some  detail,  the  method  of  selection  and 
the  duties  of  their  separate  governing 
boards.  Also  submitted  with  the  pleading 
is  a  list  of  their  trustees,  as  well  as  a  list¬ 
ing  of  ttieir  outside  b^tness  interests, 
which  Is  a  required  submission  for  com¬ 
pliance  with  the  Insurance  lavrs  of  New- 
Yoiic.  It  is  stated  that  these  trustees 
p^onn  fimctlons  equivalent  to  directors 
of  a  corporati(m. 

13.  TIAAA7REP  note  that  they  have 
characteristics  in  common  with  mutual 
funds,  but  argue  that  because  of  special 
characteristics,  they  merit  special  con¬ 
sideration  to  authorize  the  greatest  flex- 
itdlity  and  highest  “bmichmai^”  for  in¬ 
vestment  consistent  with  the  require¬ 
ments  of  the  multiple  ownership  rules. 
They  base  this  contention  cm  the  grounds 
of  their  non-profit  character  in  perform¬ 
ing  pension  and  estate  planning  services 
for  the  educational  community  as  well 
as  the  investment  and  reporting  limita¬ 
tions  contained  in  the  insurance  laws  of 
New  York  and  their  own  charters.  They 
aver  that  they  also  have  some  of  the 
characteristics  of  the  trust  departments 
of  banks;  i.e^  the  management  of  pen¬ 
sion  funds;  they  are  passive  Investors; 
and  are  subject  to  other  strict  govern¬ 
mental  regulation.  They  urge  that,  sub¬ 
ject  to  disclaimers  of  Intent  to  exercise 


control  over  the  management  or  policies 
of  a  broadcast  company.  Investments  of 
up  to  3%  be  permitt^. 

THE  PRUDENTIAL  PLEADING 

14.  The  Prudential  Insurance  Com¬ 
pany  of  America  (Prudential)  filed  a  pe¬ 
tition  for  waiver  and  other  relief  that 
would  permit  investment  by  Prudential, 
in  corporations  holding  broadcast  licen¬ 
ses,  up  to  the  5%  benchmark,  the  stand¬ 
ard  now  applicable  to  banks  acting  in  a 
trust  capacity.  Prudential  states  that  it 
is  a  passive  investor  that  holds  such 
broadcast  stock  solely  for  investment 
purposes  and  with  no  intent  to  exercise 
control  over  the  management  or  policies 
of  the  portfolio  company.  They  also  re¬ 
quested  interim  relief  in  the  form  of  be¬ 
ing  subject  to  the  5%  benchmark  dur¬ 
ing  the  pendency  of  the  proceeding,  so 
as  to  avoid  divestitures.  We  are  treating 
the  Prudential  pleading  as  one  for  rule 
making,  but  will  act  on  the  matter  of 
relief  with  respect  to  the  interim  period. 

15.  Prudential  avers  that  it  holds  stock 
(a)  solely  for  purposes  of  investment  and 
with  no  intent  to  exercise  control  over 
the  management  and  policies  of  portfolio 
companies;  (b)  subject  to  stringent  state 
regulations,  as  a  mutual  insurance  com¬ 
pany,  for  the  benefit  of  its  policyholders; 
and  (c)  in  substantial  part  for  the  pur¬ 
pose  of  funding  poisien  and  profit-shar¬ 
ing  plans. 

16.  Prudential  outlines  the  features  of 
its  portfolios,  stating  that  part  of  its  in¬ 
vestment  assets  are  represented  by  its 
general  account,  and  the  remainder  in 
"separate”  or  “variable  contract”  ac¬ 
counts.  The  general  account  supports  its 
traditional  insurance  and  annuity  obli¬ 
gations.  which  are  funded  primarily  by 
fixed  income  securities.  Prudential  notes 
that,  under  the  laws  of  New  Jersey  to 
which  it  is  subject,  it  may  not  Invest  more 
than  15%  of  its  general  assets  in  com¬ 
mon  stocks. 

17.  Prudential  states  that  its  separate 
accounts  are  maintained  under  rela¬ 
tively  recent  amendments  to  the  insur¬ 
ance  laws  of  New  Jersey.  It  is  these  sepa¬ 
rate  accounts  that  support  Prudential’s 
variable  benefit  contracts.  These  ac¬ 
counts  are  principally  funded  by  equity 
securities.  Prudential  outlines,  in  some 
detail,  the  various  types  of  its  separate 
accounts,  and  states  that  the  Investoents 
in  those  accoimts,  with  few  exceptions, 
are  made  pursuant  to  polioles  with  the 
objective  of  capital  appreciation  over  the 
long  term. 

18.  Prudential  submitted  a  listing  of 
the  holdings  In  broadcast  licensee  corpo¬ 
rations,  and  then  pelted  out  the  unusual 
natiire  of  Its  holdings  in  RoUlns,  Inc. 
and  Metromedia.  Inc^  both  whicdi  are  in 
excess  ol  the  1  %  benchmartL  These  hold¬ 
ings  will  be  trrated  later  in  this  Notice. 
(Paragraph  52) 

19.  Prudteitlal  cmitends  that  it  should 
be  allowed  to  purchase  stocks  up  to  the 
5%  benchmark  apidiciMe  to  banks  be¬ 
cause  it  does  not  hold  stock  for  the  pur¬ 
pose  of  controlling  corporate  policies  or 
management.  Its  Investment  Judgment 
is  based  on  Investment  considerations.  It 
then  quotes  a  passage  from  the  prospec¬ 
tus  of  one  of  the  separate  accounts,  as 


f(^ows:  “No  investment  in  the  securities 
of  a  company  will  be  made  for  the  ac¬ 
count  of  the  Investment  Fund  for  the 
purpose  of  exercising  control  of  manage¬ 
ment  over  such  company.”  It  states  that 
the  other  separate  accounts  contain  simi¬ 
lar  disclaimers.  Even  though.  Prudential 
does  not  publish  a  prospectus  with  re¬ 
spect  to  its  general  account,  it  follows  the 
same  policy  with  respect  to  that  fund. 
According  to  Prudential,  it  is  subject  to 
the  New  Jersey  insurance  law  that  pro¬ 
hibits  acquisitions  by  an  insurance  com¬ 
pany  of  more  than  8%.  in  the  aggregate 
in  all  accoimts  (general  and  separate)  of 
the  voting  stock  of  any  con}oration.  As 
owners  of  corporate  stock.  Prudential 
states  that  it  exercises  the  voting  rights, 
but  does  so  only  in  connection  with  proxy 
solicitations,  and  not  with  the  Intent  to 
control  particular  corporate  polciles  or 
management. 

20.  However,  Prudential  cites  the  New 
Jersey  law  that  permits  an  insurance 
company  to  relinquish  voting  rights  with 
respect  to  stook  held  in  certabi  s^arate 
accounts  maintained  for  certain  group 
contracts.  What  is  involved  is  that  Pru¬ 
dential  rematns  the  legal  and  beneficial 
owner,  but  the  voting  rights  may  be  exer¬ 
cised  at  the  directicHi  of  persons  desig¬ 
nated  in  the  contracts  participating  in 
that  separate  account  Prudential  re¬ 
quests  that,  as  to  this  stock  which  it  does 
not  vote,  that  such  stock  not  be  attrib¬ 
uted  to  it  as  provided  in  present  Note  6 
to  the  multiple  ownership  rules. 

21.  Prudential  states  that  it  would  be 
willing  to  execute  an  appropriate  dis¬ 
claimer  of  Intent  to  exercl^  control  over 
the  management  and  policies  of  the  com¬ 
panies  in  which  it  holds  stock,  if  required 
in  order  to  qualify  for  the  5%  bench¬ 
mark.  Based  on  the  foregoing  presenta¬ 
tion,  Prudential  believes  that  it  should 
not  be  limited  to  the  1%  benchmark,  but 
should  be  subject  to  the  5%  standard 
that  is  applicable  to  banks  holding  in 
their  trust  capacity. 

22.  Prudential  contends  that  it  should 
be  subject  to  the  5%  benchmark  so  that 
it  will  receive  (XHnparable  treatment  in 
its  management  and  investment  of  pen¬ 
sion  assets  held  for  funding  such  plans. 
Prudential  notes  that  one  of  its  separate 
accounts  and  its  Gibraltar  Fund  are 
registered  as  Investment  companies,  and, 
so  are  subject  to  the  3%  benchmark 
imder  the  multiple  ownership  rules.  It  is 
stated  that  in  the  remaining  separate  ac¬ 
counts  and  also  the  general  account,  the 
Investment  and  management  pollcl^  as 
to  the  accoxmts  are  also  for  the  benefit  of 
others  and  held  with  no  Intent  to  control 
corporate  policies  or  management.  So, 
except  for  not  being  registered,  these 
other  funds  would  qualify  for  the  3% 
standard  in  the  multiple  ownership  rules. 

23.  But,  Prudential  urges  that  a  5% 
benchmark  is  more  appr«H>rlate  because 
these  eqnlty  investments  are  h^d.  In  sub¬ 
stantial  part,  for  the  purpose  of  fund¬ 
ing  varlcras  penslaa  and  profit-sharing 
plans.  Prudential  feels  that  it  should  re¬ 
ceive  comparable  treatment  with  banks 
because  pension  and  profit-sharing  plans 
constitute  a  major  activity  of  bank  trust 
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deparUnents.  It  Is  stated  that  97%  of  the 
s^arate  account  assets  are  held  in  con¬ 
tracts  funding  such  pension  and  profit 
sharing  plans.  Also  set  forth  is  the  fact 
that  as  of  1971,  while  such  separate  ac¬ 
count  assets  represent  Mily  25%  of  the 
total  assets  of  Prudential,  it  represents 
63%  of  all  conunon  stocks  held  by  it. 

24.  It  is  argued  that  banks  and  insur¬ 
ance  companies  are  direct  competitors  in 
the  pension  and  profit-sharing  field,  and 
that  both  state  and  Federal  legislation 
has  been  ad<H>ted  along  that  line,  and 
that  the  Commission  should  also  permit 
Insurance  companies  to  compete  with 
banks  in  this  field.  Thus,  it  is  contended 
that  the  5%  bank  standard,  rather  than 
the  3%  mutual  fund  standard,  should  be 
made  applicable  to  insurance  companies. 

25.  Prudential  also  requests  interim  re¬ 
lief  which  would  permit  Investment  to 
5%  during  the  pendency  of  the  proceed¬ 
ings  to  avoid  divestiture,  and  states  that 
it  will  file  appropriate  disclaimers  of  in¬ 
tent  to  control  policies  or  management, 
and  if  necessary,  refrain  from  voting 
such  shares. 

THE  AETNA  PETITION 

26.  Aetna  Life  and  Casualty  Company 
(Aetna) ,  filed  a  petition  for  declaratory 
ruling  or  alternative  relief  with  respect 
to  the  multiple  ownership  rules.  In  one 
manner  or  another,  Aetna  requests  that 
the  5%  benchmark  be  made  applicable 
to  its  holding  of  stock.  We  shall  treat  the 
Aetna  pleading  as  a  petition  for  rule 
making.  After  pointing  out  that  it  is  a 
multiline  insurance  company  whose  stock 
is  traded  on  the  New  York  Stock  Ex¬ 
change,  Aetna  sets  forth  its  various  sub¬ 
sidiaries  and  other  associated  companies. 
In  support  of  its  request  for  a  5%  bench¬ 
mark,  Aetna  contends  that  being  subject 
to  the  1%  benchmark  places  it  at  a 
competitive  disadvantage  with  banks  and 
mutual  funds,  and  that  such  a  5%  stand¬ 
ard  for  insurance  companies  would  be  in 
furtherance  of  the  Commission’s  goals 
and  the  public  interest. 

27.  Aetna  then  outlines  its  types  of  in¬ 
vestments.  which  like  Prudential,  are 
held  in  general  corporate  and  separate 
accounts.  The  general  corporate  invest¬ 
ments  support  both  Insurance  and  annu¬ 
ity  obligations,  while  the  separate  ac¬ 
counts.  both  comingled  and  single  cus¬ 
tomer,  principally  support  pension  and 
profit-sharing  accounts.  Aetna  Variable, 
which  is  registered  under  the  Invest¬ 
ment  Company  Act.  supports  variable 
annuities  and  life  Insurance  policies. 

28.  Aetna  then  sets  forth  the  stage  reg¬ 
ulatory  laws  that  it  must  comply  with. 
Even  though  Aetna  and  its  subsidiaries 
are  domiciled  elsewhere,  because  it  does 
business  in  New  York,  it  must  comply 
with  the  laws  of  that  state.  For  example, 
any  common  stock  investments  must  be 
in  stocks  that  have  earned  4%  on  par  or 
issue  value  for  the  last  seven  years,  com¬ 
mon  stocks  (other  than  of  banks,  trust 
companies  and  insurance  companies) 
must  meet  certain  registration  require¬ 
ments,  the  net  Income  of  the  Issuhig 
company  for  the  most  recent  year  must 
be  at  least  $300,000,  and  the  total  assets 


must  exceed  $2,000,000,  with  the  stock  be¬ 
ing  held  by  at  least  900  persons;  it  must 
have  paid  3^  on  par  or  stated  value  for 
the  five  years;  and  Investments  in  such 
stocks,  in  the  aggregate,  must  not  ex¬ 
ceed  5%  of  the  total  of  outstanding 
common  stock  of  the  portfolio  company. 

29.  After  reviewing  the  Commission’s 
multiple  ownership  rules  and  the  reasons 
for  raising  the  benohmark  for  banks  and 
mutual  fimds.  Aetna  urges  that  there  be 
a  parity  among  all  institutional  owners. 
Aetna,  as  does  TIAA/C7REF,  notes  that 
investments  in  the  smaller  broadcast 
companies  are  curtailed  with  a  low 
benchmariE  and  also  points  out  that  in¬ 
surance  companies  provide  private  fi¬ 
nancing  for  the  communications  indus¬ 
tries.  The  financing  quite  often  involves 
warrants  and  a  low  benchmark  provides 
potential  confiict  with  the  multiple  own¬ 
ership  rules. 

30.  Aetna  states  that  Aetna  Life  and 
Casualty  (the  parent)  and  Aetna  Casu¬ 
alty  (a  100%  subsidiary)  own  11%  and 
24%  respectively  in  Aetna  Fund.  Inc.,  a 
registered  mutual  fund.  Because  of  this 
amount  of  ownership,  Aetna  asks  that 
the  Commission  rule,  as  it  did  in  the  mu¬ 
tual  fund  decision  of  1968  (FCC  68-627, 
13  F.C.C.  2d  357)  that  stock  held  by 
Aetna  Fund  should  not  be  attributed  to 
and  aggregated  with  the  Investments  of 
the  Aetna  family  of  companies,  because 
the  total  holding  is  less  than  50%  in  the 
fund.  Aetna  also  requests  a  clarifying 
ruling  with  respect  to  Aetna  Investment 
Management.  Inc.,  the  investment  ad¬ 
viser  to  the  Aetna  Fund,  the  mutual  fund 
discussed  above.  We  shall  dispose  of  these 
requests  later  in  this  document.  Since 
.\etna  has  an  Interest  in  a  mutual  fund, 
as  well  as  its  insurance  operation,  and 
because  of  the  similar  investment  safe¬ 
guards,  it  is  contended  that  all  institu¬ 
tional  owners  should  be  subject  to  the 
same  ownership  benchmark. 

31.  Regarding  cable  television  inter¬ 
ests,  Aetna  asks  that  the  Commission 
amend  the  investment  percentages  to  be 
the  same  as  for  broadcast  holdings  and 
asks,  further,  that  the  Commission  adopt 
an  across-the-board  5%  level  of  owner¬ 
ship  test  in  the  interest  of  administrative 
ease.  It  states  that  the  prohibition  bench¬ 
mark  of  common  ownership  in  Section 
76.501  should  be  raised  since  the  diversity 
of  ownership  which  is  sought,  at  least 
regarding  the  networks,  is  insured  by 
their  size.  It  offers  statistics  supporting 
the  proposition  that  the  publicly  traded 
securities  of  the  three  major  networks  are 
broadly  based  in  both  toe  institutional 
Investment  commimity  and  in  toe  public 
at  large  (for  example.  139  institutional 
investors  hold  over  six  million  of  toe  28 
million  shares  of  CBS  that  are  publicly 
held)  and  concludes  that  such  ownership 
diversity  “makes  nearly  impossible"  con¬ 
trol  by  a  particular  investor.  It  argues 
that  toe  current  1%  benchmark  is  a 
“grave  restraint"  on  an  insurance  com¬ 
pany’s  ability  to  provide  capital  to  toe 
capital  Intensive  cable  television  indus¬ 
try,  that  it  has  extended  loans  under  con¬ 
ditions  which  create  potential  ownership 
of  more  than  7%  in  three  cable  television 


companies,  and  that  it  may  be  forced  to 
divest  its  biddings  (1.22)  percent  in 
CBS,  thereby  making  Investments  in 
cable  television  companies  less  attractive. 
Because  toe  cable-broadcast  issue  cuts 
across  Industry  lines,  states  Aetna,  toe 
possibility  of  abuses  by  third  party  insti¬ 
tutional  owners  is  reduced. 

32.  Aetna  also  raises  toe  question  of 
telephone  company  cross-ownership  with 
cable  systems.  Aetna  recognizes  that  this 
is  not  a  significant  problem  because  of 
divestiture  of  cable  by  telephone  com¬ 
panies,  and  because  channd  service  is 
not  a  prevailing  method  of  cable  con¬ 
struction.  We  appreciate  toe  Aetna  can¬ 
dor  with  respect  to  this  problem,  but  we 
do  not  believe  that  we  have  sufficient 
facts  before  us  that  would  warrant  toe 
proposing  of  a  rule  at  this  time,  in  this 
area. 

33.  Aetna  raises  a  problem  with  re¬ 
spect  to  disclaimer  of  Intent  to  control 
management  or  policies  of  a  company. 
This  is  the  increasing  concern  that  corp¬ 
orations  are  required  to  give  to  social  re¬ 
sponsibility  issues.  What  Aetna  raises  is 
whether  such  disclaimers  benefit  toe  gen¬ 
eral  public.  In  other  words,  is  there  valid¬ 
ity  to  silencing  institutional  shareholders 
with  respect  to  toe  policies  of  a  portfolio 
corporation,  especially,  in  view  of  Aetna’s 
contention  toat  toe  benchmark  alone 
insures  against  concentration  of  control? 

THE  ALI  PETITION 

34.  The  American  Life  Insurance  Asso¬ 
ciation  (All)  states  that  it  is  a  national 
trade  association  with  a  membership  of 
355  life  Insurance  companies  which  ac¬ 
count  for  90%  of  toe  legal  reserve  life 
insurance  in  force  in  toe  United  States. 
ALI  asks  toat  insurance  companies  be 
permitted  to  own  up  to  5%  of  toe  out¬ 
standing  voting  stock  of  broadcast  cor¬ 
porations. 

35.  ALI  then  outlines  the  nature  and 
extent  of  life  insurance  company  invest¬ 
ment  activities  and  toe  effects  on  them 
of  the  multiple  ownership  rules.  At  toe 
end  of  1972,  life  insurance  companies 
held  $21.8  billion  in  common  stocks,  both 
in  toe  general  accounts  (suiH>orting  fixed 
payment  contracts),  and  the  separate 
accounts  (supporting  variable  payment 
contracts) .  As  pointed  out  by  Aetna  and 
Prudential,  the  general  account  common 
stock  assets,  while  not  making  up  a  large 
percentage  of  the  assets  of  a  company,  do 
comprise  a  significant  dollar  amount.  The 
much  greater  use  of  common  stock  fund¬ 
ing  is  for  the  reserves  for  the  separate 
accounts,  the  history  and  use  of  which 
are  described  by  ALI,  and  are  outlined 
below. 

36.  The  separate  accounts  were  origin¬ 
ally  develop^  in  connection  with  pen¬ 
sion  contracts  Issued  to  fund  corporate 
pension  plans  that  meet  toe  Internal 
Revenue  Code  requirements.  In  addition 
to  this  funding,  Ufe  Insurance  companies 
also  sell  individual  variable  annuity  con¬ 
tracts  for  individual  retirement  plans  and 
other  types  of  variable  annuities.  There¬ 
fore,  over  toe  last  decade,  the  insurance 
companies  because  of  toe  Increasing  de¬ 
mand  for  pension  benefits  and  inflation. 
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have  had  a  growing  need  to  invest  In 
equity  securities  to  fund  these  contracts. 
Also,  companies  are  investigating  the 
mai^eting  of  variable  life  insurance, 
which  will  be  funded  by  those  separate 
accounts,  and  it  is  expected  that  this  tsrpe 
of  insurance  will  be  a  significant  product 
in  ins\irance  company  sales,  possibly  up 
to  as  much  as  25%  during  the  1980’s. 

37.  It  is  averred  by  AU  that  insurance 
companies  are  passive  investors,  who  do 
not  make  or  Intend  their  Investments  to 
influence  management  or  corporate  de¬ 
cisions.  They  say  that  their  investment 
decisions  are  influenced  by  the  desira¬ 
bility  of  a  security  in  terms  of  potential 
Income  and  capital  appreciation.  Also,  as 
a  matter  of  policy,  they  are  not  involved 
in  corporate  decision  making  or  manage¬ 
ment  decisions  so  as  to  be  in  any  control 
position. 

38.  All  then  outlines  its  evaluation  of 
the  impact  of  the  multiple  ownership 
rules  on  the  holdings  of  members  of  the 
life  insurance  industry.  It  notes  that  re¬ 
tention  of  the  1%  benchmark  will  neces- 
site  the  divestiture  of  a  sizeable  amount 
of  stock  which  may  be  over  the  1% 
benchmark,  which  would  have  adverse 
economic  consequences  for  the  life  in¬ 
surance  companies,  the  issuing  coipora- 
timis.  and  the  investing  public.  Retention 
of  the  1%  standard  vnuld  place  a  con¬ 
tinuing  hardship  on  life  insurance  com¬ 
panies  in  terms  of  investment  opportuni¬ 
ties.  and  result  in  a  loss  of  capital  for  the 
commimications  industry.  It  is  also  con¬ 
tended  that  retention  of  the  1%  standard 
perpetuates  unequal  treatment  among  in¬ 
stitutional  investors  and  discriminates 
against  life  insurance  companies  and  the 
policy  and  contract  participants. 

39.  ALI  states  that  it  conducted  a  sur¬ 
vey  to  determine  the  extent  of  broadcast 
holdings  botti  above  and  below  the  1% 
benchmark,  aad  the  inopact  of  its  reten¬ 
tion.  Of  the  insnnmce  companies  sur¬ 
veyed.  there  were  30  headings  in  excess 
of  1%  in  23  broadcast  corporations.  In 
the  majority  of  such  holdings,  there  was 
only  one  holding  exceeding  the  bench¬ 
mark.  Of  the  companies  smweyed.  if  the 
1%  standard  were  retained,  as  of  the 
close  of  1972,  divestiture  would  amount 
to  $158  million,  and  at  5%,  it  would  be 
$3.3  million. 

40.  ALI  contends  that  a  5%  bench¬ 
mark  is  necessary'  for  life  insmancO  com¬ 
panies.  They  also  stress  that  insmance 
companies  are  passive  investors,  who  are 
subject  to  anti-control  regulations  at  the 
state  level,  which  provides  for  quantita¬ 
tive  restrictions  limiting  ccmimon  stock 
ownership.  The  New  York  law  is  then  set 
forth  because  so  many  companies  are 
subject  to  the  insiuance  laws  of  that 
state.  As  to  the  general  aocotmts.  New 
York  restricts  acquisition  in  a  company 
to  5%  of  the  total  outstanding  ctunmon 
stock  of  the  Issuer,  and  to  1%  of  the  ad¬ 
mitted  assets  of  the  life  Insurance  ccmi- 
pany.  As  to  aggregate  investments  In 
stocks.  Investments  cannot  exceed  either 
the  lesser  of  the  surplus  a{n>licable  to 
policy  headers  (m:  10%  of  the  admitted 
assets  of  the  company.  As  to  the  sepa¬ 
rate  accoxmts,  such  holdings  are  not  sub¬ 


ject  to  quantitative  restrictions,  but  a  life 
Insurance  company  cannot  ludd,  in  the 
aggregate  for  all  accounts,  both  general 
and  separate,  more  than  5%  of  the  out¬ 
standing  common  stock  OF  the  issuing 
company. 

41.  All,  as  well  as  the  petitioning  com¬ 
panies,  then  cites  the  Institutional  In¬ 
vestor  Study  made  by  the  Seemities  and 
Exchange  Commission,  which  foimd  that 
institutions  do  not  involve  thonselves  in 
decision  making  of  their  portfolio  com¬ 
panies,  and  generally  liquidate  their 
holdings  when  corporate  policies  appear 
inappropriate.  All  states  that  life  insur¬ 
ance  companies  have  no  expertise  in 
broadcasting  matters,  generally,  and 
have  no  inclination  to  become  involved 
in  broadcast  management. 

42.  It  is  contended  that  retention  of 
the  1%  benchmark  may  cause  a  partic¬ 
ular  investment  to  be  insufficient  in  size 
to  Justify  research  and  other  expenses 
involved.  A  survey  of  80  broadcast  stocks 
out  of  a  list  of  112  stocks,  reveals  that 
over  half  of  these  companies  have  less 
than  5  million  shares  outstanding.  Out 
of  the  80  (XHnpanies  surveyed,  31  of  the 
companies  have  less  than  3  million  shares, 
outstanding.  The  point  urged  by  All  is 
that  the  existing  rules  discriminate 
against  smaller  broadcast  companies 
which  meet  the  investment  criteria  of 
the  insurance  companies.  So  they  con¬ 
tend  that  this  discriminates  against 
the  emerging  companies,  because  it 
places  them  at  a  disadvantage  in  se¬ 
curing  funds  from  institutional  investors 
who  are  usually  a  less  expensive  sotirce  of 
financing  than  the  public  market.  All 
states  that  a  further  hardship  is  imposed 
on  life  insurance  companies  because  this 
rule  curtails  investment  in  companies 
where  broadcasting  is  only  a  very  minor 
aetivity.  and  one  that  is  not  easily 
identiflable. 

43.  All  argues  stiaxmoiisiy  that  life 
hasarance  companies  shoald  be  treated 
equitably  with  other  Institutional  owners, 
especially  banks,  because  they  are  direct 
competitors  in  the  pension  fleld.  Thus, 
All  contends  that  life  Insurance  com¬ 
panies  should  be  subject  to  the  5% 
benchmark.*  All  concludes  its  treading 
by  stating  that  it  is  prepared  to  meet 
with  the  CcHnmission  and  make  available 
the  expertise  of  life  insurance  companies 
to  discuss  its  contentions  and  requests. 

THE  NAII  PETITION 

44.  The  National  Association  of  Inde¬ 
pendent  Insurers  (NAII)  states  that  it 
is  a  volimtary  association  of  nearly  600 
Insurers  which  represent  a  cross-section 
of  the  property  and  casualty  Insurance 
business  in  the  United  States.  They  point 
out,  as  do  the  other  petitioners,  that  the 
Insurers  are  passive  owners  with  no  de¬ 
sire  to  control  corporations  with  com¬ 
munications  Interests.  NAII  stresses  that 


*  ALI  notes  that  no  special  benchmark  has 
yet  been  adopted  for  banks  In  the  cable  tele¬ 
vision  rules,  but  states  “the  pubUc  Interest 
would  be  weU  served  by  subjecting  aU  Insti¬ 
tutional  Investors  to  a  single  uniform  rule 
which  provides  for  a  benchmark  of  at  least 
5  pCTcent.” 


the  dlflerentiatlons  in  benchmark 
amount  to  an  inequity  between  property 
and  casualty  Insurers  and  mutual  funds 
and  banks. 

45.  Unlike  life  Insurance  companies, 
property  and  casualty  Insurers  seek  to 
Increase  investment  Income  vis-a-vis  un¬ 
derwriting  proflts  to  provide  the  Income 
for  stockholders  or  to  create  more  surplus 
for  the  beneflts  of  policyholders.  Accom¬ 
plishment  of  this  objective  cuts  down  the 
overall  costs  of  the  imderwriting  activi¬ 
ties.  Also  stressed  is  the  fact  that  prop¬ 
erty  and  casusdty  insurers  are  subject  to 
strict  regulation  at  the  state  level,  espe¬ 
cially  the  limitations  on  common  stock 
investments.  NAII  concludes  by  request¬ 
ing  a  5%  benchmark  for  property  suid 
casualty  companies  because  the  1% 
standard  is  an  arbitrary  exclusion  of 
willing  investors  in  the  communications 
fleld,  which  has  an  adverse  effect  on  the 
industry  and  ultimately  the  public. 

THE  ICI  PETITION 

46.  The  Investment  Company  Insti¬ 
tute  (ICI)  stat^  that  it  is  the  national 
association  of  the  American  mutual  fund 
industry,  with  a  membership  of  382  open- 
end  investment  companies,  their  invest¬ 
ment  advisers  and  principal  under¬ 
writers,  which  compri^  almost  90%  of 
the  Industry’s  assets.  They  entitle  their 
petition  as  a  petition  for  declaratory 
ruling  which  requests  that  the  broadcast 
multiple  ownership  limits  be  raised  from 
3%  to  10%  for  mutual  funds  and  to  per¬ 
mit  broader  cross-ownership  as  to  cable 
television  companies  and  telephone  com¬ 
mon  carriers  than  now  permitted.  The 
reasons  they  state  for  the  request  is  that 
the  3%  limit  is  (1)  too  low  in  order  to 
make  maximum  capital  available  to 
broadcast  organizations  while  guarding 
against  eoaoentration  of  control;  (2)  in¬ 
equitable  in  the  light  of  the  higher  limit 
for  banks;  and  (3)  the  extension  of  the 
3%  limit  to  eable  television  and  telephone 
common  carrier  holdings  require  re¬ 
examination  of  the  3%  benchmark  for 
mutual  funds  in  the  multiple  ownership 
rules. 

47.  KH’s  argument  that  the  3%  limit 
is  too  low  to  achieve  its  purpose  is.  in 
the  main,  grounded  on  the  contention 
that  the  3%  standard  was  set  to  avoid 
large  scale  divestiture,  but  it  had  the 
effect  of  foreclosing  harmless  and  useful 
Investment  by  mutual  funds.  ICI  also 
sets  forth  the  history  of  the  mutual  fund 
proceeding  (Docket  No.  15627)  and  again 
outlines  the  federal  and  state  regulatory 
laws  concerning  mutual  funds.  The  hiain 
laws  are  the  Investment  Company  Act  of 
1940  which  provides  that  no  more  than 
10%  of  the  outstanding  stock  of  a  corpo¬ 
ration  may  be  held  as  to  75%  of  the 
assets  of  the  mutual  fund,  and  the  vari¬ 
ous  state  “Blue  Sky’’  laws  that  Impose  the 
10%  limit  as  to  100%  of  the  mutual  funds 
assets.  The  second  main  federal  regula¬ 
tory  law  Is  that  when  a  mutual  fimd  owns 
5%  or  more  of  a  single  Issuer,  it  then  be¬ 
comes  an  “affiliate  person”,  and  then  al¬ 
most  all  transactions  between  the  fund 
and  the  “affiliated  person”  must  receive 
prior  approval  of  the  SEC.  ICI  sets  out 
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the  standards  that  such  transactions 
must  then  meet. 

48.  ICI  sets  forth  a«raln.  the  fimda- 
mental  policy  of  most  mutual  funds  that 
they  may  not  under  any  circumstances 
Invest  In  securities  for  the  purpose  of 
management  or  exercise  of  control.  They 
point  out  that  a  violation  of  such  stated 
policies  could  give  rise  to  substantial  11> 
abilities  under  state  and  federal  law.  ICI 
submits  that  the  “aGOllated  person”  safe¬ 
guard  and  the  non-control  policies  are 
sufficient  to  assure  non-control  once  a 
fund  has  5%  or  more  of  a  given  com¬ 
pany’s  stock.  They  refer  to  the  special 
study  prepared  by  the  Wharton  School  of 
Finance  and  Commerce  concerning  mu¬ 
tual  funds  with  particular  reference  to 
exercising  control  over  management  and 
policies  of  portfolio  compcmies.  They  also 
quote  a  1966  SEC  report  to  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  along  the  same  lines.  As  did 
most  other  petitioners,  ICI  then  refers 
to  the  1971  Institutional  Investor  Study 
of  the  SEC,  which  ICI  concludes  sup¬ 
ports  Its  contention  that  a  10%  bench¬ 
mark  would  not  contravene  the  concen¬ 
tration  of  c<mtrol  policies  of  the  Com¬ 
mission. 

49.  Id  argues  that  since  the  mutual 
ftinds  are  subject  to  a  3%  benchmark, 
while  banks  are  subject  to  a  5%  stand¬ 
ard,  they  are  treated  Inequitably,  espe¬ 
cially  since  the  same  reasons  were  given. 
In  both  cases,  for  raising  the  1%  bench¬ 
mark.  They  contend  that  this  constitutes 
discrimination  between  different  types 
of  institutional  owners. 

50.  As  Aetna  did.  Id  raises  the  ques¬ 
tion  whether  the  3%  benchmark  should 
be  applied  to  cross-ownership  of  cable 
by  networks  and  broadcsist  companies, 
and  whether  such  3%  standard  Inhibits 
the  flow  of  mutual  fund  capital  Into  the 
cable  industry.  It  states  that  the  pre¬ 
sent  rule  precludes  a  mutual  fund  own¬ 
ing  3%  of  a  national  network,  a  situa¬ 
tion  “not  uncommon  for  mutual  funds,” 
from  Investing  in  more  than  3%  of  any 
cable  television  system,  thereby  prejudic¬ 
ing  the  cable  Industry,  which  tends  to  be 
young  and  small.  It  argues  that  the  three 
percent  rule  forces  funds  to  choose  be¬ 
tween  ownership  of  network  stock  and 
ownership  of  cable  televisim  stock;  that 
the  rule  Is  too  likely  to  place  institu¬ 
tional  Investors  in  situations  of  unwit¬ 
ting  lawbreaking  (where,  for  example,  a 
portfolio  company  acquires  a  50%  or 
greater  Interest  In  a  cable  television 
company) ;  and  that  Institutional  inves¬ 
tors  have  no  interest  in  the  management 
or  feuds  of  the  broadcast  and  cable  In¬ 
dustries.  It  proposes  that  the  Commis¬ 
sion  raise  the  benchmark  to  10%  and 
allow  even  broader  concentration  of  own¬ 
ership  for  mutual  funds. 

51.  For  the  reasons  set  forth  above  in 
the  discussion  of  the  Aetna  pleading,  we 
shall  not,  at  this  time,  propose  rules  with 
respect  to  telephone  common  carriers. 

Discussion 

52.  Because  this  proposed  Notice,  if 
adopted,  would  permit  holdings  by  In¬ 
surance  companies  up  to  5%  In  corpora- 
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tlons  with  over  50  shareholders,*  exist¬ 
ing  holdings  by  such  insurance  compa¬ 
nies  that  exceed  1%  but  are  less  than  5% 
In  companies  that  are  covered  by  the 
mifltiple  and  cross-ownership  rules,  can 
continue  to  be  held  during  the  pendency 
of  this  rule  making  proceeding.  Insurance 
companies  are  cautioned  against  increas¬ 
ing  holdings  of  broadcast  securities  in  re¬ 
liance  on  the  ultimate  adoption  of  the 
proposed  rules.  Insurance  companies 
which  already  have  holdings  in  excess  of 
the  5%  benchmark  should  divest  to  that 
limit  as  expeditiously  as  possible.  We 
presently  foresee  no  circumstances  which 
would  cause  us  to  adopt  any  standard 
higher  than  5%  or  grant  waivers  of  that 
limit  and  it  can  be  anticipated  that  only 
a  limited  period  will  be  permitted  for 
divestiture  subsequent  to  termination  of 
this  proceeding. 

53.  Another  collateral  matter  that  was 
raised  by  Aetna  concerned  the  Aetna 
Fund,  a  regulated  investment  company 
(mutual  fund).  The  Issue  Is  whether 
holdings  in  broadcast  or  newspaper  cor¬ 
porations  by  the  Aetna  Fund  should  be 
aggregated  with  holdings  by  the  Aetna 
insurance  companies.  We  believe  that 
since  Aetna  Insurance  group  owns  less 
than  50%  of  the  Fund,  that  It  should  be 
considered  as  an  intermediate  company 
as  <lefined  in  Note  5  to  SS  73.35,  73.240 
and  73.636.  We  shall  propose  such  modl- 
flcatlon.conceming  intermediate  compa¬ 
nies  and  propose  its  application  to  banks 
and  insurance  companies  as  well  as  to 
mutual  funds. 

54.  The  Commission  is  again  consider¬ 
ing  the  necessity  of  filing  disclaimers  by 
banks  as  to  Its  broadcast  holdings  in  ex¬ 
cess  of  1%  but  less  than  5%.  as  well  as 
by  mutual  funds  that  do  not  have  the 
disclaimer  language  in  a  t»x)6pectus.  Be¬ 
cause  of  the  absence  of  any  Indication 
that  mutual  funds  and  banks  have  at¬ 
tempted  to  influence  the  management  or 
broadcast  policies  of  the  companies  in 
which  they  hold  stock,  we  here  propose 
that  the  filing  of  such  disclaimers  by 
btmks  and  mutual  fimds  be  eliminated. 
While  we  shall  not  propose  a  rule  re¬ 
quiring  flling  of  disclaimers  by  insurance 
companies  as  to  their  holdings  in  sepa¬ 
rate  segregated  accounts,  we  shall,  to 
preclude  any  possible  misunderstand¬ 
ings,  incorporate  a  proviso  stating  that 
all  institutional  holdings  must  be  passive. 

55.  There  is  an  additional  type  of  in¬ 
stitutional  holding  that  has  developed 
recently  that  requires  the  Commission’s 
attention.  The  management  companies 
of  mutual  funds,  In  addition  to  managing 
the  regulated  Investment  companies 
under  their  common  control,  are  manag¬ 
ing  stock  owned  by  pension  fimds  on  a 
revocable  proxy  basis.  Two  questions  are 
presented:  (1)  Are  these  Investment  ac¬ 
counts  managed  by  a  mutual  fund  man¬ 
ager  to  be  aggregated  with  the  stocks 
owned  by  the  mutual  fund  manager  to  be 
aggregated  with  the  stocks  owned  by  the 


*  See  paragraph  59,  Infra,  wherein  It  is  pro¬ 
posed  to  raise  the  number  of  shareholders 
from  “over  60”  to  "600  or  more”  for  a  widely- 
held  corporation. 


26555 

mutual  fund,  and  (2)  what  benchmark 
should  the  s^iarate  accoimts  be  subject 
to?  Initially,  we  believe  that  they  should 
not  be  aggregated  with  the  stock  owned 
by  the  mutual  funds,  and  that  each  such 
investment  accoimt  should  be  subject  to 
the  1%  general  benchmark.  Comments 
are  speciflcally  requested  on  this  tenta¬ 
tive  conclusion. 

56.  We  also  believe  that  the  various 
parties  have  presented  sufficient  data  to 
Institute  rule  making  proceedings  as  to 
whether  the  cable  television  cross-owner¬ 
ship  rules  (5  76.501)  should  be  amended 
to  incorporate  a  similar  5%  benchmark 
for  stock  held  by  banks  as  trust  invest¬ 
ments,  for  stock  held  by  mutual  funds 
and  for  stock  held  by  insurance  com¬ 
panies  In  separate  segregated  accounts. 
Our  tentative  conclusion  is  that  the  pas¬ 
sive  nature  of  institutional  ownership  of 
stock  which  we  have  observed  within  the 
broadcast  industry  would  be  no  different 
if  the  ownership  were  of  stock  among  the 
broadcast  and  cable  industries.  Preser¬ 
vation  of  a  3%  benchmark  for  mutual 
funds  and  a  1%  benchmark  for  similarly 
situated  banks  and  insurance  companies 
seems  an  undue  limitation  on  the  capital 
market  open  to  the  communications  in¬ 
dustry.  and  especially  in  the  cable  area. 
However,  consistent  with  our  policy  of 
“special  caution”  in  relaxing  the  multiple 
and  cross -ownership  rules,  institutional 
ownership  of  the  subject  communica¬ 
tions  interests  beyond  a  5%  benchmark 
does  not  appear  wise.  Accordingly,  the 
petitions  for  Aetna,  Id  and  ALI  are 
granted  in  part  and  denied  in  all  other 
respects. 

57.  Since  we  are  instituting  rule  mak¬ 
ing  that  proposes  that  stock  held  by  in¬ 
surance  companies  in  separate  segre¬ 
gated  accounts  be  subject  to  the  5% 
benchmark  that  stockholdings  of  banks 
acting  through  their  trust  departments 
are  now  subject  to,  their  petitions  for 
rule  making  and  other  relief  are  granted 
to  the  extent  indicated  above. 

58.  The  Investment  Company  Institute 
has  requested  an  increase  in  the  bench¬ 
mark  for  mutual  funds  from  3%  to  10%. 
They  have  not  advanced  sufficient  rea¬ 
sons  to  warrant  an  increase  to  the  10% 
level,  but  we  do  agree  that  this  rule 
making  should  also  be  instituted  pro¬ 
posing  that  the  benchmark  for  mutual 
funds  should  increase  to  5%  to  remove 
discrimination  among  passive  institu¬ 
tional  owners.  Its  petition  is  granted  in 
part  and  denied  in  all  other  respects. 

59.  In  another  proceeding  relating  to 
corporate  disclosure  (Docket  No.  20521), 
the  Commission  proposes  to  initiate  a 
two-tier  system  of  filing  broadcast  own¬ 
ership  reports  and  other  disclosure  in¬ 
formation.  Rather  than  the  “over  50” 
stockholder  standard,  which  is  the  basis 
for  administering  the  broadcast  multiple 
ownership  rules  (§§  73.35,  73.240  and 
73.636)  for  widely  held  broadcast  corpo¬ 
rations,  we  proposed  in  the  related  pro¬ 
ceeding,  to  set  the  new  annual  reporting 
standard  for  widely  held  corporations  for 
those  entities  with  “500  or  more”  stock- 
hcdders.  We  also  believe  that  the  “500  or 
more”  stockholder  standard  is  a  more 
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realistic  one  for  the  administration  of 
the  multiple  ownership  and  cross-owner- 
ship  rules.  It  is  recognized  that  there  may 
be  a  few  corporate  broadcast  licensees 
and  cable  television  systems  with  over  50 
stockholders  but  less  than  500  stock¬ 
holders  that  would  be  subject  to  a  new 
standard  for  attributable  ownership  un¬ 
der  the  multiple  ownership  rules.  A  revi¬ 
sion  in  Note  3  to  the  broadcast  multiple 
ownership  and  cable  television  cross- 
ownership  rules  to  reflect  this  new  stand¬ 
ard  is  proposed.  Even  though  a  pilot 
study  indicates  that  there  are  few  cor¬ 
porate  broadcast  licensees  in  the  cate¬ 
gory  of  over  50  stockholders  but  less  than 
500  stockholders,  the  Commission  hopes 
it  will  receive  comments  from  this  class 
of  licensees,  and  similarly  situated  cable 
television  systems  on  the  proposed  revi¬ 
sion  concerning  the  administration  of  the 
multiple  and  cross-ownership  rules. 

60.  Accordingly,  the  Cmnmission  in- 
\ites  comments  on  the  amendments  to 
§§  73.35,  73.240,  73.636  and  76.501  of  the 
Commi^ion’s  rules  as  set  forth  below. 
Additionally,  the  Commission  requests 
comments  on  the  questions  set  forth  in 
paragraph  55  above. 

61.  Authority  for  the  institution  of  this 
proceeding  and  adoption  of  rules  con¬ 
cerning  the  matters  involved,  is  con¬ 
tained  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as  amended. 

62.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commis¬ 
sion’s  Rules  and  Regulations,  interested 
persons  may  file  comments  on  or  be¬ 
fore  August  11,  1975,  and  reply  com¬ 
ments  on  or  before  August  26,  1975. 
All  relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed¬ 
ing,  the  Commission  may  also  toke  into 
account  other  relevant  information  be¬ 
fore  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  Notice. 

63.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead¬ 
ings,  briefs,  and  other  documents  shall 
be  furnished  the  Commission.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  N.W., 
Washington,  D.C. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

It  is  proposed  to  amend  Part  73  of 
Chapter  I  of  Title, 47  of  the  Code  erf 
Feedral  Regulations  as  follows: 

1.  In  S  73.35,  Note  5  is  redesignated 
Note  6;  Note  6  is  redesignated  Note  5; 
and  Notes  3  and  4.  and  Notes  5  and  6  as 
redesignated,  and  oNte  7  are  amended 
to  read  as  follows : 

§  73.35  Multiple  ownership. 

•  •  •  ‘  •  • 

Non  3:  Except  as  provided  in  Notes  4  and 
6  of  this  section.  In  applying  the  provt^ns 
of  paragraphs  (a) ,  (b)  and  (e)  of  this  aectton 


to  the  stockholders  of  a  corporation  which 
has  600  or  more  voting  stockholders,  only 
those  stockholders  need  be  considered  who 
are  officers  or  directors  or  who  directly  or 
Indirectly  own  1  percent  or  more  of  the  out¬ 
standing  voting  stock. 

Non  4:  In  applying  the  provisions  of 
paragraphs  (a),  (b)  and  (c)  of  this  section  to 
the  stockholders  of  a  corporation  which  has 
500  or  more  voting  stockholders,  an  invest¬ 
ment  company  as  defined  in  15  U.S.C.  sec¬ 
tion  80a-3  (commonly  called  a  mutual  fund) , 
need  be  considered  only  If  it  directly 
or  Indirectly  owns  6  percent  or  more  of  the 
outstanding  voting  stock  or  if  officers  or  di¬ 
rectors  of  the  corporation  are  representatives 
of  the  investment  company.  Provided,  how¬ 
ever,  That  the  Investment  company  exercises 
no  control  over  the  management  or  policies 
of  the  corporation.  Holdings  by  investment 
companies  under  common  management  shall 
be  aggregated. 

Note  5:  In  applying  the  provisions  of  para¬ 
graphs  (a),  (b)  and  (c)  of  this  section  to  the 
stockholders  of  a  corporation  which  has  500 
or  more  voting  stockholders,  a  bank  holding 
stock  through  its  trust  department  in 
trust  accounts  or  an  Insurance  company 
holding  stock  in  tls  separate  segregated  ac¬ 
counts  need  be  considered  only  if  such  bank 
or  Insurance  company  directly  or  indirectly 
owns  5  percent  or  more  of  the  outstanding 
voting  stock.  Provided,  however.  That  the 
bank  or  Insurance  company  exercise  no  con¬ 
trol  over  the  management  or  policies  of  the 
corporation.  Holdings  by  banks  and  insur¬ 
ance  companies  shaU  be  aggregated  if  the 
banks  or  insurance  companies  have  any  right 
to  determine  how  the  stock  will  be  voted. 

Note  6:  In  calculating  the  percentage  of 
ownership  of  voting  stock  under  the  pro¬ 
visions  of  Notes  4  and  5.  if  an  investment 
company,  bank  or  insurance  company,  di¬ 
rectly  or  indirectly  owns  50  percent  or  more 
of  the  voting  stock  of  a  corporate  broadcast 
licensee  or  corporate  daily  newspaper,  the 
investment  company,  bank  or  insurance  com¬ 
pany  shall  be  considered  to  own  the  same 
percentage  of  outstanding  shares  of  the 
corporate  broadcast  station  licensee  or  cor¬ 
porate  dally  newspaper  as  it  owns  of  the  out¬ 
standing  voting  shares  of  the  company 
standing  between  It  and  the  licensee  cor¬ 
poration  or  corporate  daily  newspaper.  If  the 
intermediate  company  owns  less  than  50 
percent  of  the  voting  stock  of  a  corporate 
broadcast  station  licensee  or  corporate  daily 
newspaper,  the  bolding  of  the  Investment 
company,  bank  or  insurance  company,  need 
not  be  considered  under  the  5-percent  rule, 
but,  officers  or  directors  of  the  licensee  cor¬ 
poration  or  of  the  corporate  dally  newspaper 
who  are  representatives  of  the  intermediate 
company  shall  be  deemed  to  be  representa¬ 
tives  of  the  investment  company,  bank  or 
insurance  company. 

Note  7:  In  cases  where  record  and  benefi¬ 
cial  ownership  of  voting  stock  of  a  corporate 
broadcast  station  licensee  or  corporate  daily 
newspaper  which  has  500  or  more  voting 
stockholders  are  not  Identical,  e.g.,  bank 
nominees  holding  stock  as  record  owners  for 
the  benefit  of  mutual  funds,  brokerage 
houses  holding  stock  in  street  names  for 
the  benefit  of  customers,  trusts  holding 
stock  as  record  owners  fen*  the  benefit  of 
designated  parties,  and  Insurance  companies 
holding  stock  in  their  separate  segregated 
accounts,  the  party  having  the  right  to 
determine  how  the  stock  will  be  voted  will 
be  considered  to  own  it  for  the  purposes  of 
these  rules. 

2.  In  §  73.240,  Note  5  is  redesignated 
Note  6;  Note  6  is  redesignated  Note  5; 
and  Notes  3  and  4.  Notes  5  and  6,  as 
redesignated,  and  Note  7  are  amended  to 
read  as  follows: 


§  73.240  Multiple  ownership. 

•  •  •  •  • 

Note  3:  Except  as  provided  in  Notes  4  and 
5  of  this  section,  in  applying  the  provisions 
of  paragraphs  (a)  (1),  (a)  (2)  and  (c)  of  this 
section  to  the  stockholders  of  a  corporation 
which  has  600  or  more  voting  stockholders, 
only  those  stockholders  need  be  considered 
who  are  officers  or  directors  or  who  directly 
or  indirectly  own  1  percent  or  more  of  the 
outstanding  voting  stock. 

Note  4 :  In  applying  the  provisions  of  para¬ 
graphs  (a)(1),  (a)(2)  and  (c)  of  this  sec¬ 
tion  to  the  stockholders  of  a  corporation 
which  has  500  or  more  voting  stockholders, 
an  investment  company  as  defined  in  15 
U.S.C.  section  80a-3  (commonly  called  a 
mutual  fund),  need  be  considered  only  if  it 
directly  or  indirectly  owns  5  percent  or  more 
of  the  outstanding  voting  stock  or  if  officers 
or  directors  of  the  corporation  are  represent¬ 
atives  of  the  investment  company.  Provided, 
however.  That  the  Investment  company  exer¬ 
cises  no  control  over  the  management  or  pol¬ 
icies  of  the  corporation.  Holdings  by  invest¬ 
ment  companies  under  common  management 
shall  be  aggregated. 

Note  5 :  In  applying  the  provisions  of  para¬ 
graphs  (a)(1),  (a)(2)  and  (c)  of  this  sec¬ 
tion  to  the  stockholders  of  a  corporation 
which  has  500  or  more  voting  stockholders, 
a  bank  holding  stock  through  its  trust  de¬ 
partment  in  trust  accounts  or  an  Insmance 
company  holding  stock  in  its  separate  segre¬ 
gated  accounts  need  be  considered  only  if 
such  bank  or  Insurance  company  directly  or 
Indirectly  owns  5  percent  or  more  of  the 
outstanding  voting  stock.  Provided,  however, 
That  the  bank  or  Insurance  company  exer¬ 
cise  no  control  over  the  management  or  pol¬ 
icies  of  the  corporation.  Holdings  by  banks 
and  insmance  companies  shall  be  aggregated 
if  the  banks  or  Insurance  companies  have  any 
right  to  determine  how  the  stock  will  be 
voted. 

Note  6:  In  calculating  the  percentage  of 
ownership  of  voting  stock  under  the  provi¬ 
sions  of  Notes  4  and  5,  if  an  Investment  com¬ 
pany,  bank  or  insurance  company,  directly 
or  indirectly  owns  50  percent  or  more  of  the 
voting  stock  of  a  corporate  broadcast  licensee 
or  corporate  daily  newspaper,  the  Investment 
company,  bank  or  Insurance  company  shall 
be  considered  to  own  the  same  percentage  of 
outstanding  shares  of  the  corporate  broad¬ 
cast  station  licensee  or  corporate  dally  news¬ 
paper  as  it  owns  of  outstanding  voting  shares 
of  the  company  standing  between  it  and  the 
licensee  corporation  or  corporate  daily  news¬ 
paper.  If  the  intermediate  company  owns  less 
than  50  percent  of  the  voting  stock  of  a  cor¬ 
porate  broadcast  station  licensee  or  corporate 
dally  newspaper,  the  holding  of  the  invest¬ 
ment  compaiw,  bank  or  Insurance  company, 
need  not  be  ronsldered  under  the  5-percent 
rule,  but,  officers  or  directors  of  the  licensee 
corporation  or  of  the  corporate  dally  news¬ 
paper  who  are  representatives  of  the  Inter¬ 
mediate  company  shall  be  deemed  to  be  rep¬ 
resentatives  of  the  investment  company, 
bank  or  insiu'ance  company. 

Note  7:  In  cases  where  record  and  bene¬ 
ficial  ownership  of  voting  stock  of  a  corpo¬ 
rate  broadcast  station  licensee  or  corporate 
daily  newspaper  which  has  500  or  more  vot¬ 
ing  stockholders  are  not  identical,  e.g.,  bank 
nominees  holding  stock  as  record  owners  for 
the  benefit  of  mutual  funds,  brokerage 
houses  holding  stock  in  street  names  for  the 
benefit  of  customers,  trusts  holding  stock  as 
record  owners  for  the  benefit  of  designated 
parties,  and  Insurance  companies  holding 
stock  in  their  separate  segregated  accounts, 
the  party  having  the  right  to  determine  how 
the  stock  will  be  voted  will  be  considered  to 
own  it  for  the  purposes  of  these  rules. 
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3.  In  !  73.636,  Note  5  Is  redesignated 
Note  6;  Note  6  is  redesignated  Note  5; 
and  Notes  3  and  4,  Notes  5  and  6,  as  re¬ 
designated,  and  Note  7  are  amended  to 
i-ead  ais  follows: 

§  73.636  Multiple  ownership. 

•  •  •  •  * 

Note  3:  Except  as  provided  in  Notes  4  and 
5  of  this  section,  in  applying  the  provisions 
of  paragraphs  (a)  (1),  (a)  (2)  and  (c)  of  this 
section  to  the  stockholders  of  a  corporation 
which  has  500  or  more  voting  stockholders, 
only  those  stockholders  need  be  considered 
who  are  officers  or  directors  or  who  directly 
or  indirectly  own  1  percent  or  more  of  the 
outstanding  voting  stock. 

Note  4:  In  applying  the  provisions  of 
paragraphs  (a)(1),  (a)(2)  and  (c)  of  this 
section  to  the  stockholders  of  a  corporation 
which  has  600  or  more  voting  stockholders, 
an  investment  company  as  defined  in  15 
U.S.C.  section  80a-3  (commonly  called  a 
mutual  fund),  need  be  considered  only  if  it 
directly  or  Indirectly  owns  5  percent  or  more 
of  the  outstanding  voting  stock  or  If  officers 
or  directors  of  the  corporation  are  represent¬ 
atives  of  the  investment  company.  Provided, 
however.  That  the  investment  company  ex¬ 
ercises  no  control  over  the  management  or 
policies  of  the  corporation.  Holdings  by  in¬ 
vestment  companies  \mder  common  manage¬ 
ment  shall  be  aggregated. 

Note  5:  In  applying  the  provisions  of  para¬ 
graphs  (a)(1),  (a)(2)  and  (c)  of  this  sec¬ 
tion  to  the  stockholders  of  a  corporation 
which  has  500  or  more  voting  stockholders, 
a  bank  holding  stock  through  Its  trust  de¬ 
partment  In  trust  accounts  or  an  insurance 
company  holding  stock  in  its  separate  seg¬ 
regated  accounts  need  be  considered  only 
if  such  bank  or  insurance  company  directly 
or  indirectly  owns  6  percent  or  more  of  the 
outstanding  voting  stock.  Provided,  however. 
That  the  bank  or  insurance  company  exer¬ 
cise  no  control  over  the  management  or 
policies  of  the  corporation.  Holdings  by 
banks  and  Insurance  companies  shall  be  ag¬ 
gregated  if  the  banks  or  Insurance  com¬ 
panies  have  any  right  to  determine  how  the 
stock  will  be  voted. 

Note  6:  In  calculating  the  percentage  of 
ownership  of  voting  stock  under  the  provi¬ 
sions  of  Notes  4  and  6,  if  an  Investment 
company;  bank  or  Insurance  company,  di¬ 
rectly  OT  indirectly  owns  60  percent  or  more 
of  the  voting  stock  of  a  corpOTate  broadcast 
licensee  or  corporate  daily  newspaper,  the 
Investment  company,  bank  or  insurance  com¬ 
pany  shall  be  considered  to  own  the  same 
percentage  of  outstanding  shares  of  the  cor¬ 
porate  broadcast  station  licensee  or  corporate 
dally  newspaper  as  it  owns  of  the  outstand¬ 
ing  voting  chares  of  the  company  standing 
between  it  and  the  licensee  corporation  or 
corporate  dally  newspaper.  If  the  inter¬ 
mediate  company  owns  less  than  50  percent 
of  the  voting  stock  of  a  corporate  broadcast 
station  licensee  or  corporate  dally  newspaper, 
the  holding  of  the  investment  company, 
bank  or  Insurance  company,  need  not  bo 
considered  under  the  6 -percent  rule,  but,  of¬ 
ficers  or  directors  of  the  licensee  corporation 
or  of  the  corporate  daily  newspaper  who  are 
representatives  of  the  Intermediate  company 
shall  be  deemed  to  be  representatives  of  the 
investment  company,  bank  or  Insurance 
company. 

Note  7:  In  cases  where  record  and  bene¬ 
ficial  ownership  of  voting  stock  of  a  corpo¬ 
rate  broadcast  station  licensee  or  corporate 
daily  newspaper  which  has  600  or  more  vot¬ 
ing  stockholders  are  not  Identical,  eg.,  bank 
nominees  holding  stock  as  record  owners  for 
the  benefit  of  mutual  funds,  brokerage 
houses  hefiding  stock  in  street  names  for  the 
benefit  of  ctistomers,  trusts  holding  stock  as 
record  owners  for  the  benefit  of  designated 


parties,  and  Insurance  companies  holding 
stock  in  their  separate  segregated  accounts, 
the  party  having  the  right  to  determine  how 
the  stock  will  be  voted  will  be  considered 
to  own  it  for  the  purposes  of  these  rules. 

Part  76  of  Chapter  I  of  Title  47  of  the 
,  Code  of  Federal  Regulations  is  amended 
as  follows : 

4.  In  §  76.501(a) ,  Notes  3, 3  (b)  and  (c) 
are  amended;  Note  3(c)  is  redesignated 
Note  3(d) ;  new  Notes  3  (c)  and  (d)  are 
added. 

§  76.501  Cross-ownership. 

*  •  •  •  • 

Note  3:  In  applying  the  provisions  of  para¬ 
graph  (a)  of  this  section  to  the  stockholders 
of  a  corporation  which  has  600  or  more 
stockholders:  , 

•  •  *  *  • 

(b)  Stock  ownership  by  an  Investment 
company,  as  defined  in  16  U.S.C.  Section  80a- 
3  (commonly  called  a  mutued  fund),  by  a 
bank  holding  stock  through  its  trust  ac¬ 
counts  or  by  an  Insurance  company  holding 
stock  In  Its  separate  segregated  accounts  need 
be  considered  only  if  officers  or  directors  of 
the  corporation  are  representatives  of  the  In¬ 
vestment  company,  bank  or  insurance  com¬ 
pany  or  If  It  directly  or  indirectly  owns  6  per¬ 
cent  or  more  of  the  outstanding  voting  stock: 
Provided,  however.  That  the  Investment  com¬ 
pany,  bank  or  Insurance  company  exercise  no 
control  over  the  management  or  policies  of 
the  corporation.  Holdings  by  a  bank  or  Insur¬ 
ance  company  shall  be  aggregated  If  the  bank 
or  Insurance  company  has  any  right  to  de¬ 
termine  how  the  stock  will  be  voted.  Hold¬ 
ings  by  Investment  companies  shall  be  aggre¬ 
gated  If  under  common  management. 

(c)  In  calculating  the  percentage  of  own¬ 
ership  of  voting  stock  under  the  provisions  of 
(b).  If  an  Investment  company,  bank  or  in¬ 
surance  company  directly  or  Indirectly  owns 
voting  stock  in  an  intermediate  company 
which  in  turn  directly  or  indirectly  owns  60 
percent  or  more  of  the  voting  stock  of  the 
corporation,  the  Investment  oon4>any,  bank 
or  insurance  company  shall  be  considered  to 
own  the  same  percentage  of  outstanding 
shares  of  such  corporation  as  It  owns  of  the 
Intermediate  company:  Provided,  however. 
That  such  holdings  need  not  be  considered 
where  the  Intermediate  company  owns  less 
than  60  percent  of  the  voting  stock,  but  offi¬ 
cers  or  directors  of  the  c<M*poration  who  are 
representatives  of  the  Intermediate  company 
shall  be  deemed  to  be  representatives  of  the 
Investment  company,  bank  or  insurance  com¬ 
pany. 

(d)  In  cases  where  record  and  beneficial 
ownership  of  voting  stock  is  not  identical 
(e.g.,  bank  nominees  holding  stock  as  record 
owners  for  the  benefit  of  mutual  funds,  brok¬ 
erage  houses  holding  stock  in  street  names 
for  the  benefit  of  customers,  trvists  holding 
stock  as  record  owners  for  the  benefit  of  des¬ 
ignated  parties,  and  insurance  companies 
bolding  stock  In  their  separate  segregated  ac¬ 
counts)  ,  the  party  having  the  right  to  deter¬ 
mine  how  the  stock  will  be  voted  will  be  con¬ 
sidered  to  own  it  for  the  purposes  of  these 
rules. 
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[Docket  No.  20522,  FOG  76-712) 

TELEPHONE  COMPANIES  AND 
TELEGRAPH  CARRIERS 

Forms;  Information  on  Corporate 
Ownership 

In  the  matter  of  amendment  of  Annusd 
Report  Form  M  for  telephone  companies. 


Form  O  for  wire- telegraph  and  ocean- 
cable  carriers.  Form  R  for  radiotelegraph 
carriers,  and  Form  H  for  holding  com¬ 
panies  to  provide  for  more  comprehen¬ 
sive  information  on  corporate  ownership. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above -entitled  matter. 

2.  This  rule  making  proposal  results 
primarily  from  hearings  held  in  1974  by 
the  Subcommittee  on  Budgeting,  Man¬ 
agement,  and  Expenditures  (BME  Sub¬ 
committee)  and  the  Subcommittee  on 
Intergovernmental  Relations  of  the  Sen¬ 
ate  Committee  on  (jovernment  Opera¬ 
tions  with  respect  to  the  matter,  among 
others,  of  disclosure  of  corporate  owner¬ 
ship  information  in  reports  to  the  inde¬ 
pendent  Federal  regulatory  agencies.  In 
addition.  Senator  Lee  Metcalf,  Chair¬ 
man  of  the  BME  Subcommittee,  has  for¬ 
warded  recently  to  the  Commission 
Model  Corporate  Disclosure  Regulations 
(MCDR)  as  developed  by  the  Interagency 
Steering  Committee  on  Uniform  Corpo¬ 
rate  Reporting.  In  line  with  the  MCDR 
and  the  Commission’s  intent  to  main¬ 
tain  comprehensive  data  in  reports  filed 
with  it,  the  Commission  proposes  to 
amend  its  annual  report  forms  for  com¬ 
munication  common  carriers  and  hold¬ 
ing  companies.  This  Notice  proposes 
specific  changes  to  schedules  presently 
included  in  Annual  Report  Form  M. 
However,  to  the  extent  any  of  these 
changes  are  subsequently  adopted,  sim¬ 
ilar  changes,  as  appropriate,  will  be  made 
in  Annual  Report  Forms  O,  R.  and  H. 

3.  It  is  proposed  to  amend  the  identity 
schedule  to  include  the  principal  activ¬ 
ities  of  the  respondent.  The  control 
schedule  is  proposed  to  be  amended  to 
include  (1)  the  identity  of  organiza¬ 
tions  controlled  by  the  respondent,  and 

(2)  the  relationship  of  the  respondent 
to  parents,  subsidiaries,  and  other  or¬ 
ganizations  controlled  by  the  respondent. 
Further,  it  is  proposed  to  amend  the 
board  of  directors  and  principal  general 
officers  schedules  and  to  require  the  re¬ 
porting  therein  of  (1)  data  pertaining 
to  positions  held  and  other  business  af¬ 
filiations  of  directors,  officers,  trustees, 
partners,  or  other  persons  exercising 
similar  functions  in  any  business  orga¬ 
nization:  (2)  data  pertaining  to  agree¬ 
ments  exceeding  an  aggregate  amount  of 
$1,000,(>()0,  except  for  the  provision  of 
tariffed  services,  entered  into  by  the  re¬ 
spondent  and  any  of  the  businesses  with 
which  a  director  or  officer  is  affiliated; 

(3)  data  pertaining  to  agreements,  ex¬ 
cept  for  the  provision  of  tariffed  services, 
in  excess  of  $600  entered  into  between 
the  respondent  and  each  named  official 
where  payments  are  made  for  other  than 
salaries;  and  (4)  data  pertaining  to 
agreements  in  excess  of  $600  for  the  fur¬ 
nishing  of  professional  services  to  the  re¬ 
spondent  by  each  business  organization 
with  which  an  official  is  affiliated.  Fur¬ 
ther,  it  is  proposed  to  revise  the  security 
holders  and  voting  powers  and  election 
schedules  in  order  to  provide  for  the  re¬ 
porting  of  the  Identity  of  those  persons 
or  institutions  that  hold  voting  power  in 
the  thirty  largest  blocks  of  each  class  of 
stock  held  in  each  reporting  company.  In 
addition,  it  is  proposed  to  provide  for  re- 
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porting  the  identity  of  certain  long-term 
and  short-term  debt  holders,  and  hold¬ 
ers  of  other  forms  of  indebtedness,  and 
to  require  the  reporting  of  information 
on  restrictive  covenants  attached  to  the 
respondent’s  indebtedness.  Other  minor 
revisions  of  the  annual  report  forms  are 
also  being  proposed. 

4.  It  is  proiX)sed  to  amend  Schedule  1, 
Identity  of  Respondent,  to  include  pro¬ 
vision  for  the  resixmdent  to  list,  by 
Standard  Industrial  Classification  Code 
and  short  title,  each  industry  in  which 
the  respondents’  activities  generated  ten 
percent  of  gross  revenues  or  $5  million. 

5.  It  is  proposed  to  delete  present 
Schedule  2,  Control  Over  Respondent, 
and  to  substitute  a  new  schedule  entitled 
Control  Over  and  By  Respondent  to  in¬ 
clude,  in  addition  to  information  per¬ 
taining  to  the  person  who  controls  the 
respondent,  the  name  and  address  of 
subsidiaries  (and/or  organizations  con¬ 
trolled)  of  the  respondent,  joint  ventures 
involved  in  by  the  respondent,  and  sub¬ 
sidiaries  (and/or  organizations  con¬ 
trolled)  of  joint  ventures  involved  in  by 
the  respondent  together  with  the  basis  of 
control  of  each  of  these  relationships.  It 
is  proiX)sed  further  to  require  the  re¬ 
spondent  to  submit  a  copy  of  a  chart  or 
other  graphic  material  which  will  show 
the  relationship  of  the  respondent  to  par¬ 
ents,  subsidiaries,  and  organizations  con¬ 
trolled,  as  well  as  a  consolidated  balance 
sheet  and  statement  of  income  when  the 
respondent  is  a  member  of  a  group  of 
companies  considered  as  one  system. 

6.  It  is  proposed  to  revise  Schedule  3, 
Board  of  Directors,  and  Schedule  4,  Prin¬ 
cipal  General  OflBcers,  to  require  the  re¬ 
porting  of  certain  information  pertain¬ 
ing  to  positions  held  by  directors  and  ofB- 
cers  in  any  other  business  organization. 
Further,  it  is  proposed  to  require  infor¬ 
mation  pertaining  to  contracts  or  busi¬ 
ness  arrangements,  except  for  the  pro¬ 
vision  of  tariffed  services,  exceeding  an 
aggregate  amount  of  $1  million  entered 
into  by  the  respondent  and  any  business 
with  which  such  officials  are  affiliated 
and  information  pertaining  to  contracts 
or  business  arrangements,  except  for  the 
provision  of  tariffed  services,  in  excess  of 
$600  entered  into  during  the  year  be¬ 
tween  the  respondent  and  each  official. 
In  addition,  it  is  proix>sed  to  include  in 
the  instructions  provision  for  reporting 
the  same  information  with  respect  to 
professional  services  furnished  the  re¬ 
spondent  by  each  business  organization 
Mdth  which  the  official  is  affiliated.  Also 
it  is  proposed  that  the  social  security 
number  be  reported  for  each  officer  and 
director  in  order  to  facilitate  computer¬ 
ization  of  the  reported  data.  Because  this 
system  of  records  which  was  in  existence 
before  January  1,  1975  proposes  the  use 
of  social  security  numbers  for  the  first 
time  which  requirement  was  not  in  effect 
before  Janiiary  1,  1975,  the  provisions  of 
Section  7  of  the  Privacy  Act  of  1974  (Pub. 
L.  93-579) .  5  U.S.C.  §  552(a)  note,  pro¬ 
hibit  the  Commission  from  adopting  a 
rule  which  would  mandatorily  require 
disclosure  of  social  security  numbers  of 
officers  and  directors.  ’ITierefore,  any  rule 


concerning  the  disclosure  of  such  social 
secmity  numbers  must  be  volimtary  in 
nature.  However,  we  are  of  the  opinion 
that  voluntary  disclosure,  if  extensive, 
will  assist  us  in  our  regulatory  duties 
pursuant  to  the  provisions  of  section  219 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  219.  The  provisions 
of  Section  7  of  the  Privacy  Act  of  1974, 
supra,  concerning  the  use  of  social  secu¬ 
rity  numbers  that  are  disclosed,  read  as 
follows: 

Sec.  7.  (a)(1)  It  shall  be  unlawful  for  any 
Federal,  State  or  local  government  agency  to 
deny  to  any  individual  any  right,  benefit  or 
privilege  provided  by  law  because  of  such 
individual's  refusal  to  disclose  his  social  se¬ 
curity  number. 

(a) (2)  the  provisions  of*paragraph  (1)  of 
this  subsection  shall  not  apply  with  respect 
t^^— 

(A)  any  disclosure  which  is  required  by 
Federal  statute,  or 

(B)  the  disclosure  of  a  social  security 
number  to  any  Federal,  State  or  local  agency 
maintaining  a  system  of  records  in  existence 
and  operating  before  January  1,  1975,  if  such 
disclosure  was  required  under  statute  or 
regulation  adopted  prior  to  such  date  to 
verify  the  Identity  of  an  individual. 

(b)  Any  Federal,  State,  or  local  govern¬ 
ment  agency  which  requests  an  Individual  to 
disclose  his  social  security  account  number 
shall  inform  that  individual  whether  that 
disclosure  is  mandatory  or  voluntary,  by 
what  statutory  or  other  authority  such  num¬ 
ber  is  solicited,  and  what  uses  will  be  made 
of  it. 

Specific  comments  are  invited  as  to  the 
extent  voluntary  compliance  can  be 
expected. 

7.  It  is  proposed  to  revise  the  security 
holders  and  voting  powers  and  election 
schedules  to  make  it  mandatory  for  each 
reporting  company  to  report  the  voting 
shares  of  security  holders  and  the  iden¬ 
tity  of  principal  or  beneficial  owners  of 
the  securities  of  the  company  where  the 
record  holders  are  nominees  or  trustees. 
In  determining  the  number  of  voting 
shares  held,  all  nwninee  or  other  ac- 
coimts  of  each  stockholder,  including  ac- 
coimts  held  by  depository  trust  compa¬ 
nies,  shall  be  aggregated  and  reported  as 
one  account. 

8.  It  is  proposed  to  delete  the  present 
Schedule  6  and  to  substitute  a  new 
Schedule  6,  entitled  Long-Term  Debt 
and  Other  Holdings,  to  provide  for  re¬ 
porting  the  names  and  addresses  of  trus¬ 
tees  of  long-term  debt  issues  and  infor¬ 
mation  pertaining  to  each  holder  of  more 
than  five  percent  of  each  issue  of  long¬ 
term  debt.  In  addition,  this  schedule  will 
provide  for  reporting  Information  with 
respect  to  eEu;h  financing  lease  arrange¬ 
ment,  equipment  trust,  conditional  sales 
contract  or  major  liability  p>ertalning  to 
the  capital  assets  of  the  respondent  where 
the  aggregate  payments  are  in  excess  of 
$1  million.  Information  on  any  and  all 
restrictive  covenants  attached  to  long¬ 
term  debt  and  other  forms  of  indebted¬ 
ness  will  also  be  required  to  be  r^x>rted. 

9.  It  is  proposed  to  amend  Schedule  17, 
Investments,  to  require  the  reporting  of 
the  percentage  of  total  voting  rights  of 
all  investments  included  in  this  schedule. 

10.  It  is  proposed  to  include  in  the  in¬ 


structions  to  Schedule  24,  Long-Term 
Debt,  a  cross  reference  to  Schedule  6  for 
information  on  long-term  debt  holders. 

11.  It  is  proposed  to  amend  Schedule 
28,  Notes  Payable,  to  provide  for  report¬ 
ing  therein  information  on  each  short¬ 
term  debt  outstanding  at  the  end  of  the 
year  amounting  individually  to  $10,000 
or  more,  including  the  name  and  address 
of  the  creditor,  and  information  on  any 
and  all  restrictive  covenants. 

12.  It  is  proposed  to  amend  Annual 
Reports  Form  O  for  wire-telegraph  and 
ocean-cable  carriers.  Form  R  for  radio¬ 
telegraph  carriers,  and  Form  H  for  hold¬ 
ing  companies,  to  include,  as  appropri¬ 
ate,  revisions  herein  proposed  to  Annual 
Report  Form  M. 

13.  If  the  foregoing  proposals  are 
adopted,  the  Table  of  Contents  and  the 
Index  for  the  annual  report  forms  will 
be  amended  accordingly.  In  this  regard, 
the  overriding  caption  for  the  first  seven 
schedules  in  the  Table  of  Contents  of 
Form  M  will  be  retitled  General,  Corpo¬ 
rate  Structure,  and  Corporate  Control 
Information. 

14.  In  view  of  the  foregoingrit  is  pro¬ 
posed  to  amend  Annual  Report  Form  M 
for  telephone  companies  as  set  forth  In 
the  attached  appendix  and  Form  O  for 
wire-telegraph  and  ocean-cable  carriers. 
Form  R  for  radiotelegraph  carriers  and 
Form  H  for  holding  companies.  In  a 
similar  manner,  as  appropriate.  Amend¬ 
ments  made  as  a  result  of  this  proceed¬ 
ing  will  be  made  effective  in  the  report 
forms  for  the  year  1975. 

15.  This  Notice  of  proposed  rulemak¬ 
ing  is  issued  under  authority  contained 
in  sections  4(i)  and  219  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  47 
U.S.C.  154(11,219. 

16.  Pursuant  to  applicable  procedures 
set  forth  in  47  CFR  1.415,  interested  per¬ 
sons  may  file  comments  on  or  before 
July  28,  1975,  and  reply  c<Mnments  on 
or  before  August  8,  1975.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro¬ 
ceeding.  In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  relevant  Information 
before  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  notice.  Comments 
in  response  to  the  Notice  will  be  avail¬ 
able  for  public  inspection  In  the  Com¬ 
mission’s  Broadcast  and  Dockets  Refer¬ 
ence  Room. 

17.  In  accordance  with  the  provisions 
of  47  CFR  1.419,  an  original  and  fourteen 
copies  of  all  statements  or  briefs  shall 
be  furnished  to  the  Commission. 

Adopted:  Jvme  11, 1975. 

Released:  Jime  20, 1975. 

[seal]  Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

It  is  proposed  to  amend  Part  1  as 
follows : 

§  1.785  [Amended] 

I.  Annual  Report  Form  M  for  Tele¬ 
phone  Companies  Is  amended  as  follows: 
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1.  In  Schedule  1.  Identity  of  Respond¬ 
ent,  Instruction  1  is  amended  and  a  new 
Instruction  6  is  added  to  read  as  follows: 

1.  Exact  name  and  address  of  respondent. 
Use  the  words  “The”  and  “Company”  or 
“Co.”  only  when  they  are  parts  of  the  cor¬ 
porate  name. 

6.  Principal  business  activities.  List  and 
describe  by  4-dlglt  SIC  code  and  short  title 
each  indxistry  In  which  the  respondent's 
activities  generated  10%  of  gross  revenues  co* 
$5  million  (during  the  reporting  year) .  Four¬ 
digit  Industry  SIC  codes  and  short  titles  are 
listed  In  the  most  recent  Standard  Industrial 
Classification  Manual  as  published  by  the 
Executive  Office  of  the  President,  Office  of 
Management  and  Budget.  Four-digit  SIC 
codes  and  short  titles  should  be  listed  In 
order  of  significance  relative  to  the  total 
activities  of  respondent,  based  upon  the  per¬ 
centage  of  gross  revenues  generated  within 
each  4-dlglt  Industry. 

2.  Schedule  2,  Control  Over  Respond¬ 
ent,  Is  deleted  and  the  following  sched¬ 
ule  is  substituted  therefor: 

a.  The  title  reads  as  follows: 

2.  Control  Over  and  By  Respondent. 

b.  The  instructions  read  as  follows: 

1.  For  the  purpose  of  this  schedule, 
“Control,’*  Including  the  terms  “control¬ 
ling,”  “controlled  by,”  and  “under  common 
control  with,”  means  the  possession,  direct 
or  Indirect,  of  the  power  to  direct  or  cause 
the  direction  of  the  management  or  poli¬ 
cies  of  a  person,  natural  or  artificial.  Sources 
of  power  may  Include,  but  are  not  limited  to: 
equity  security  ownership,  debtholdlngs,  sole 
or  partial  voting  arrangements,  common 
directors,  officers,  or  stockholders,  or  lease, 
purchase,  lines  of  credit,  supply  distribution, 
or  operating  agreements.  "Parent  of  re¬ 
spondent”  shaU  refer  to  every  firm,  holding 
cmnpany,  or  other  person  or  combination  of 
persons  who  ultimately  control  the  respond¬ 
ent,  as  weU  as  any  Intermediary  control¬ 
ling  entity. 

2.  Report  the  name  and  address  of  the 
parent  of  respondent,  subsidiaries  (and/or 
organizations  controlled)  of  the  resi>ondent. 
Joint  ventures  Involved  in  by  the  respond¬ 
ent  and  the  form,  basis,  and  extent  of  con¬ 
trol.  (See  Schedule  17  for  amounts  of 
Investments  of  the  respondent  and  the  per¬ 
centage  of  total  voting  rights  in  these 
investments.) 

3.  In  any  controlling  organization  or  per¬ 
son  named  In  response  to  query  2  above  held 
control  as  trusts,  give  the  name  and  ad¬ 
dress  of  the  beneficiary  (or  beneficiaries) 
for  whom  the  trusts  is  maintained  and  the 
purpose  of  the  trust. 

4.  Attach  a  copy  of  any  chart  or  other 
graphic  material  showing  the  relationship  of 
the  respondent  to  such  parents,  subsidiaries, 
and  other  organizations  listed.  If  more  con¬ 
venient,  this  chart  may  be  attached  for  a 
group  of  companies  considered  as  one  sys¬ 
tem  and  shown  only  In  the  report  of  the 
principal  company  In  the  system,  with  ref¬ 
erence  thereto  In  the  reports  of  the  other 
companies. 

6.  Attach  a  copy  of  the  latest  consoli¬ 
dated  balance  sheet  and  Income  statement 
If  the  respondent  is  a  member  of  a  group 
of  companies  considered  as  one  system  and 
prepares  consolidated  statements.  Consoli¬ 
dated  statements  may  be  shown  In  the  re¬ 
port  of  the  principal  company  in  the  sys¬ 
tem,  with  references  thereto  in  the  reports 
of  the  other  companies. 

c.  The  column  headings  are  inserted 
to  read  as  follows: 


1.  For  lines  1  to  10  column  (a)  shall 
read: 

(a) :  Name  and  Address  of  Organization  or 
Person  Controlling  Respondent 

2.  For  lines  11  to  40  column  (a)  shall 
read: 

(a)  :  Name  and  Address  of  Organizations 
Controlled  by  Respondent 

3.  For  all  lines  columns  (b)  through 
(g)  shall  read: 

(b)  :  Form  of  Control  (sole  or  Joint) 

(c)  :  Basis  of  Control 

(d)  :  Manner  in  which  Control  Was  Estab¬ 
lished 

(e)  :  Extent  of  Control 

(f )  :  Direct  or  Indirect  Control 

(g)  :  Other  Parties  to  Joint  Control  and 
Intermediaries  to  Indirect  Control 

3.  Schedule  3,  Board  of  Directors,  is 
amended  as  follows: 

a.  A  caption  is  added  to  override  the 
instructions,  the  present  instruction  is 
amended  and  becomes  instruction  1,  and 
a  new  instruction  2  is  added  to  read  as 
follows: 

Section  I 

1.  Oive  the  data  called  for  In  columns  (a) 
through  (g)  for  each  person  who  was  a  mem¬ 
ber  of  the  board  of  directors  at  any  time 
during  the  year,  indicating  with  an  asterisk 
(*)  In  column  (a)  those  directors  who  were 
members  of  the  Executive  Committee  (if 
any),  and  by  a  double  asterisk  (**)  the 
Chairman,  if  any,  of  that  committee,  at  the 
end  of  the  year.  Columns  (f)  and  (g)  relate 
to  Board  meetings  only. 

2.  Report  separately  In  column  (c)  the 
principal  occupation  or  business  affiliation 
of  each  director,  and  all  other  affiliations 
with  any  business  or  financial  organization, 
firm,  or  partnership  other  than  the  respond¬ 
ent.  Indicate  in  a  footnote  If  any  of  these 
affiliations  are  with  companies  controlling 
or  controlled  by  the  respondent. 

b.  The  heading  of  column  (b)  is 
amended  to  read  as  follows: 

(b)  :  Name,  Address  (City  and  State)  and 
Social  Seciurlty  Number 

c.  A  new  column  (c)  is  added  and 
columns  (c)  through  (f)  are  redesig¬ 
nated  columns  (d)  through  (g) .  Column 
(c)  reads  as  follows: 

(c)  :  PrincipcU  Occupation  and  Business 
Affiliations 

d.  CTaption  overriding  the  instruction 
and  the  instruction  reads  as  follows: 

Section  II 

List  each  contract,  agreement  or  othOT* 
business  arrangement,  except  for  the  provi¬ 
sion  of  a  tariffed  service,  exceeding  an  aggre¬ 
gate  amount  of  $1,000,000  entered  Into  be¬ 
tween  the  respondent  and  any  business  or 
financial  organization,  firm  or  partnerhip 
named  In  Section  I  above,  identifying  the 
parties,  amounts,  dates  and  product  or  aerv- 
Ice  rendered. 

e.  The  column  headings  road  as  fol¬ 
lows: 

(a)  :  Description  of  Contract 

(b)  :  Date  Entered 

(c)  ;  Date  Terminated 

(d)  :  Other  Parties  Involved 

(e)  :  Amount 

f.  Caption  overriding  the  Instruction 
and  the  Instruction  reads  as  follows: 


Section  ni 

List  each  contract,  agreement,  or  other 
business  arrangement,  except  for  the  provi¬ 
sion  of  a  tariffed  service.  In  excess  of  $600 
entered  into  during  the  year  (other  than 
compensation  related  to  posltl(m  with  re¬ 
spondent)  between  the  respondent  and  each 
director  listed  In  Section  I  Identifying  the 
parties,  amounts,  dates,  and  product  or  serv¬ 
ice  Involved.  In  addition,  provide  the  same 
Information  with  respect  to  professional 
services  for  each  firm,  partnership,  or  or¬ 
ganization  with  which  the  director  Is 
affiliated. 

g.  The  column  headings  read  as  fol¬ 
lows: 

(a)  :  Description  of  Contract 

(b) :  Date 

(c)  :  Individual  or  Organization 

(d)  :  Amount 

4.  Schedule  4,  Principal  General  Offi¬ 
cers  is  amended  as  follows: 

a.  A  caption  is  added  to  override  the 
present  instructions  and  new  instruc¬ 
tions  3  and  4  are  added  to  read: 

Section  I 

*  •  •  *  • 

3.  Show  period  of  service  In  column  (c) 
also  if  for  other  than  the  fuU  year. 

4.  Show  in  a  footnote  to  Section  I. the  prin¬ 
cipal  occupation  or  business  affiliation  of 
each  officer  reported  In  column  (c)  If  other 
than  listed  In  column  (a)  and  all  other  affili¬ 
ations  with  any  business  or  financial  or¬ 
ganization,  firm  or  partnership.  Indicate  fur¬ 
ther  whether  any  of  these  affiliations  are  with 
companies  controUlng  or  controlled  by  the 
respondent. 

b.  Column  (c)  is  amended  to  read  as 
follows: 

(c) :  Name  and  Social  Seciurlty  Number  of 
Person  Holding  the  Office  During  the  Year 

c.  Caption  overriding  the  instruction 
and  the  instruction  ‘  reads  as  follows : 

Section  II 

List  each  contract,  agreement,  or  other 
business  arrangement,  except  for  the  provi¬ 
sion  of  a  tariffed  service,  exceeding  an  ag¬ 
gregate  amount  of  $1,000,000  entered  into 
between  the  respondent  and  any  business  or 
financial  organization,  firm,  or  partnership 
named  in  Section  I  above.  Identifying  the 
parties,  amounts,  dates  and  product  or  serv¬ 
ice  rendered. 

d.  The  column  headings  read  as  fol¬ 
lows: 

(a)  :  Description  of  Contract 

(b)  :  Date  Entered 

(c)  :  Date  Terminated 

(d)  :  Other  Parties  Involved 

(e)  :  Amount 

e.  Caption  overriding  the  instruction 
and  the  instruction  reads  as  follows: 

Section  m 

List  each  contract,  agreement,  or  other 
business  arrangement,  except  for  the  provi¬ 
sion  of  a  tariffed  service.  In  excess  of  $600 
entered  into  during  the  year  (other  than 
compensation  related  to  position  with  re¬ 
spondent)  between  the  respondent  and  each 
officer  listed  In  Section  I  Identifying  the  par¬ 
ties,  amounts,  dates,  and  product  or  service 
Involved.  In  addition,  provide  the  same  In¬ 
formation  with  respect  to  professional  serv¬ 
ices  for  each  firm,  partnership,  or  organiza¬ 
tion  with  which  the  officer  is  affiliated. 
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f.  Tlie  column  headingrs  read  as  fol¬ 
lows: 

(a)  :  Descr4>tlon  of  Ck>ntract 

(b)  : Date 

(c)  :  Individual  or  Organization 

(d)  :  Amount 

5.  Schedule  5,  Voting  Powers  and  Elec¬ 
tions,  is  revised  to  read  as  follows: 

a.  The  title  is  amended  to  read  as  fol¬ 
lows: 

Schedule  5.  Stockholders  and  Voting 
Powers 

b.  The  instructions  are  amended  to 
read  as  follows: 

1.  This  information  shall  be  compiled  as 
at  December  31. 

2.  State  whether  or  not  each  share  of  stock 

has  the  right  to  one  vote;  If  not,  give  full 
particulars  in  a  footnote. _ 

3.  Are  voting  rights  proportional  to  hold¬ 
ings?  _ If  not,  state  in  a  footnote  the  rela¬ 

tion  between  holdings  and  corresponding 
voting  rights. 

4.  Is  cumulative  voting  permitted? _ If 

so,  full  particulars  shall  be  stated  In  a  note. 

5.  State  the  total  number  of  stockholders 
of  record  and  the  total  voting  power  of  all 
such  stockholders  of  each  class  of  stock  of 
the  respondent  as  at  December  31  as  follows: 


Number  of  Total 

Date  Class  of  stock  stockholders  voting 
of  record  power 


6.  If  any  voting  right,  applicable  to  any 
class  of  stock,  has  been  consolidated  under  a 
voting  trust  agreement,  indicate  by  an 
asterisk  (*)  In  column  (a)  for  the  class  of 
stock  so  consolidated  and  show  In  a  note: 

(a)  The  nature  and  purpose  of  the  agree¬ 
ment; 

(b)  The  duration  of  the  agreement; 

(c)  The  nature  and  extent  of  the  voting  re¬ 
strictions  imposed  under  the  agreement  or 
arrangement; 

(d)  The  names  and  addresses  of  the  voting 
trustees  and  their  powers,  duties  and  liabili¬ 
ties; 

(e)  The  names  and  addresses  of  any  de- 
po^tories,  agents,  or  other  parties  to  the 
agreement;  and 

(f)  The  nature  and  extent  of  the  respond¬ 
ent’s  liability  for  the  compensation  and  ex¬ 
penses  of  the  trustees,  depositories,  or  other 
parties  to  thfe  agreement. 

7.  If  during  the  year  any  special  privileges 
In  the  election  of  directors,  trustees,  or  man¬ 
agers,  or  in  the  determination  of  any  cor¬ 
porate  action  of  the  respondent  were  held 
by  any  person  whatsoever  other  than  by  con¬ 
trol  through  ownership  of  the  respondent’s 
securities  having  voting  rights,  such  as  by 
the  provisions  of  contracts  or  other  under¬ 
standings  or  conditions  based  upon,  or  aris¬ 
ing  because  of  Indebtedness  or  other  circum¬ 
stances,  give  full  particulars  in  a  note. 

8.  Are  voting  rights  attached  to  any  secu¬ 
rities  other  than  stock? _ If  so,  report  the 

data  called  for  in  columns  (a)  and  (g)  and 
name  in  a  footnote  each  security  for  which 
data  are  reported  and  state  In  detail  the  re¬ 
lation  between  holdings  and  corresponding 
voting  rights,  stating  whether  voting  rights 
are  actual  or  contingent,  and  If  contingent 
showing  the  contingency. 

9.  (a)  List  In  descending  order  the  thirty 
(30)  largest  holders  of  each  class  of  voting 
stock  of  the  respondent.  Identified  as  to: 

(1)  Name 

(2)  Address 


(3)  Classification  (bank,  broker,  bolding 
company,  individual,  etc.) 

(4)  ’The  number  of  voting  shares  held  (as 
of  December  31)  and  Its  percentage  relation¬ 
ship  to  total  outstanding  shares,  with  such 
shares  classified  as  among  those  over  which 
the  holder  has  (i)  sole  voting  power,  (li) 
shared  voting  power,  and  (iii)  no  voting 
power.  (In  determining  the  number  of  shares 
held,  all  nominee  and  other  accounts  of  each 
stockholder.  Including  accounts  held  by  de¬ 
pository  trust  companies  (CEDE  &  Co., 
SICOVAM,  Pacific  Coast  Stock  Exchange 
Clearing  Corp„  Midwest  Stock  Exchange 
Clearing  Corp.)  shall  be  aggregated  and  re¬ 
ported  as  one  account  in  the  name  of  the 
bank,  broker,  holding  company,  individual  or 
other  identified  stockholder,) 

(b)  With  respect  to  shares  over  which  the 
stockholder  has  no  voting  power,  indicate  in 
column  (a)  the  name  and  address  of  the  per- 
son(B)  empowered  to  vote  the  stock.  If  the 
total  of  such  shares  amounts  to  one  percent 
or  more  of  the  total  outstanding  voting  shares 
of  that  class  of  stock. 

(c)  If  any  stockholder  was  a  trustee  for 
other  persons  who  held  the  beneficial  in¬ 
terest  in  the  securities,  the  name  and  address 
of  each  person  who  was  the  principal  owner 
or  who  had  the  beneficial  interest  shall  be 
shown  in  a  note. 

10.  The  names  of  the  listed  stockholders 
who  were  also  officers  or  directors  shall  be 
indicated  by  appropriate  symbols. 

11.  If  not  otherwise  disclosed,  the  names 
and  addresses  of  the  thirty  (30)  largest  hold¬ 
ers  of  each  class  of  nonvoting  stock  and  the 
number  of  shares  held  by  each  such  holder 
shall  be  shown  in  a  note. 

12.  State  the  total  number  of  votes  cast  at 
the  latest  general  meeting  for  the  election  of 

directors  of  the  respondent _ _  and  state 

the  number  of  shares  voted  by  proxies _ 

13.  Give  the  date  and  place  of  such  meet¬ 
ing — 

c.  The  column  headings  are  amended  to 
read  as  follows: 

(a)  :  Name,  Address,  and  Classification  of 
Stockholder 

(b)  :  Number  of  Voting  Shares  Held 

(c)  :  Percentage  to  Total  Shares  Outstand¬ 
ing 

Caption  overriding  columns  (d),  (e),  and 
(f)  reads  as  follows: 

Number  of  Votes,  Classified  According  to 
Voting  Power 

(d)  :  Sole  Voting  Power 

(e)  :  Shared  Voting  Power 

(f)  :  No  Voting  Power 

(g)  :  Number  of  Voting  Rights  Held  in 
Other  Securities 

6.  Schedule  6,  Stockholders,  Is  deleted 
and  the  following  schedule  is  substituted 
therefor: 

a.  The  title  reads  as  follows: 

6.  Long-Term  Debt  and  Other  Holdings 

b.  Caption  overriding  the  Instructions 
and  the  instructions  read  as  follows: 

Section  I 

1.  For  each  issue  of  long-term  debt  reported 
in  Schedule  24,  report  the  name  and  address 
of  the  trustee.  If  there  is  no  trustee  it  should 
be  so  indicated.  For  each  holder  of  more  than 
five  percent  of  each  issue  of  long-term  debt, 
the  name,  address  and  type  of  holder  (bank, 
broker,  holding  company,  individual  or  other 
specified  categmy)  and  the  amount  of  debt 
held  should  be  reported.  (See  Schedule  28  for 
short-term  debt  holdings.) 

2.  Show  in  a  note  or  attach  a  copy  of  any 
and  all  restrictive  covenants  attached  to  each 
Issue  of  long-term  debt. 

c.  The  column  headings  read  as  follows: 


(a)  :  Description  of  Obligation 

(b)  :  Name  and  Address  of  Holder  or  Trus¬ 
tee 

(c)  :  Type  of  Holder 

(d)  :  Amount  Held 

d.  Caption  overriding  the  instructions 
and  the  instructions  read  as  follows: 

Section  II 

1.  Give  a  description  of  each  financing  lease 
arrangement,  equipment  trust,  conditional 
sales  contract,  or  major  liability  with  respect 
to  the  capital  assets  of  the  respondent  where 
the  aggregate  payments  are  in  excess  of 
$1,000,000.  For  the  purpose  of  reporting  data 
in  this  schedule,  the  term  “financing  lease’’ 
shall  refer  to  any  lease  which,  during  the 
noncancelable  lease  period,  either  (1)  covers 
75%  or  more  of  the  economic  life  of  the  prop¬ 
erty,  or  (2)  has  terms  which  assure  the  lessor 
of  a  full  recovery  of  the  fair  market  value 
(which  would  normally  be  represented  by  his 
investment)  of  the  property  at  the  inception 
of  the  lease  plus  a  reasonable  return  on  the 
use  of  the  assets  Invested  subject  only  to  lim¬ 
ited  risk  in  the  realization  of  the  residual 
interest  in  the  property  and  the  credit  risks 
generally  associated  with  secured  loans. 

2.  Show  in  a  note  or  attach  a  copy  of  any 
and  all  restrictive  covenants  attached  to  the 
indebtedness. 

e.  The  column  headings  read  as 
follows : 

(a)  :  Description  of  Obligation 

(b)  :  Date  of  Agreement 

(c)  :  Date  of  Expiration 

(d)  :  Total  Dollar  Amount 

7.  In  Schedule  17,  Investments,  the 
heading  in  column  (h)  is  amended  to 
read  as  follows: 

(h) :  Percentage  of  Total  Voting  Bights 

8.  In  Schedule  24,  Long-Term  Debt,  a 
cross  reference  to  Schedule  6  is  added 
after  instruction  1  so  that  instruction  1 
reads  as  follows: 

1.  Show  amounts  only  to  the  nearest  dol¬ 
lar.  (See  Schedule  6  for  information  on  hold¬ 
ers  of  long-term  debt.) 

9.  In  Schedule  28,  Notes  Payable,  the 
instruction  and  the  column  heading  in 
column  (a)  are  amended  to  read  as  fol¬ 
lows: 

a.  The  instruction  is  amended  to  read 
as  follows: 

List  each  item  Included  In  account  158.1 
or  account  158.2  at  the  end  of  the  year 
amounting  individually  to  810,000  or  more 
and  show  in  a  note  or  attach  a  copy  of  any 
and  all  restrictive  covenants  attached  to  the 
indebtedness. 

b.  Column  heading  in  column  (a)  is 
amended  to  read  as  follows: 

(a) :  Name  and  Address  of  Creditor 

[FB  Doc.76-16318  Filed  6-23-75;8:45  am] 


[47CFRPart73] 

[Docket  No.  10879;  BM-2020  etc.] 

FM  BROADCAST  STATIONS,  ARKANSAS 
AND  MISSOURI 

Table  of  Assignments;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

In  the  matter  of  amendment  of 
§  73.202(b),  t£d}le  of  assignments,  FM 
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broadcast  stations.  (Little  Rock,  Ben¬ 
ton,  BatesviUe  and  Mountain  View, 
Arkansas.  Also  Cherokee  Village,  Dar- 
danelle,  Diunas,  Fayetteville,  Lonoke, 
Malvern,  Morrilton,  Pine  Bluff,  Russell¬ 
ville,  Sheridan  and  Van  Buren,  Arkan¬ 
sas,  and  Neosho,  Missouri)  RM-2020, 
RM-2064,  RM-2113,  RM-2226,  RM-2177. 
RM-2264,  RM-2288,  RM-2299,  RM-2305, 
RM-2313,  RM-2381,  RM-2404,  RM-2487, 
RM-2527. 

1.  On  April  18,  1975,  the  Commission 
adpoted  a  further  notice  of  proposed  rule- 
making  and  order  to  show  cause  in  the 
above-entitled  proceeding.  Publication 
was  made  in  the  Federal  Register  on 
AprU  28,  1975,  40  FR  18452.  The  dates 
for  filing  comments  and  reply  comments 
are  presently  June  13  and  July  2,  1975, 
respectively. 

2.  On  May  22,  1975,  KBTN,  Inc.  re¬ 
quested  that  the  time  for  filing  com¬ 
ments  and  reply  comments  be  extended 
to  and  including  July  14  and  July  22, 
1975,  respectively.  KBTN,  Inc.  states  the 
proceedW  has  become  exceedingly  com¬ 
plex  because  of  mutual  confiicts  between 
many  of  the  proposals  reviewed  in  the 
Commission’s  Further  Notice  and  the  ad¬ 
ditional  time  requested  will  be  necessary 
for  KBTN  to  complete  its  engineering 
studies  and  prepare  additional  data  re¬ 
quired  tolse  submitted. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Ac¬ 
cordingly,  it  is  ordered.  That  the  dates 
for  filing  comments  and  reply  comments, 
are  extended  to  and  including  July  14 
and  July  22,  1975,  respectively. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  foimd  in  sections  4(1),  5(d)(1), 
and  303  (r)  of  the  Communications  Act  of 
1934,  as  amended  and  S§  0.281  and  1.46 
of  the  Commission’s  rules. 

Adopted:  June  10,  1975. 

Released:  June  16,  1975. 

Federal  Communications 
Commission, 

[SEAL]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[PR  Doc.76-16307  Piled  6-23-76:8:45  am] 


[47CFRPart73] 

[Docket  No.  19879;  RM-2020  etc.] 

FM  BROADCAST  STATIONS.  ARKANSAS 
AND  MISSOURI 

Table  of  Assignments;  Order  Extending 
Time  for  Filing  Response  to  Order  To 
Show  Cause 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations,  (Little  Rock,  Benton, 
BatesviUe  and  Mountain  View,  Arkansas. 
Also  Cherokee  Village,  Dardanelle,  Du¬ 
mas,  Fayetteville,  Lonoke,  Malvern,  Mor¬ 
rilton,  Pine  Bluff,  Russellville,  Sheridan 
and  Van  Buren,  Arkansas,  and  Neosho, 
Missouri) .  RM-2020,  RM-2299,  RM-2064, 
RM-2305,  RM-2113,  RM-2313.  RM-2226, 
RM-2381,  RM-2177,  RM-2404,  RM-2264, 
RM-2487.  RM-2288,  RM-2527. 

1.  On  April  18,  1975,  the  Commission 
adopted  a  further  notice  of  proposed 


rulemaking  and  order  to  show  cause  in 
the  above-entitled  proceeding  (April  28, 
1975,  40  FR  18452) . 

2.  Comments  in  this  proceeding  as  well 
as  a  response  to  the  order  to  show  cause 
were  originally  scheduled  to  be  filed  by 
June  13,  1975.  On  June  10,  1975,  at  the 
request  of  KBTN.  Inc.,  a  petitioner  for 
an  FM  channel  assignment  at  Neosho, 
Missouri,  the  Commission  extended  the 
comment  date  until  July  14,  and  the 
reply  comment  date  of  July  22,  1975. 

3.  On  June  10,  1975,  Snider  Corpora¬ 
tion,  by  its  attorney,  requested  the  Com¬ 
mission  to  extend  the  date  for  respond¬ 
ing  to  the  order  to  show  cause  issued  to 
Snider  Corporation  as  part  of  the  abovc- 
captioned  proceeding,  to  July  14,  1975. 
Counsel  for  Snider  Corporation  states 
that  its  response  will  consist  of  com¬ 
ments  on  various  aspects  of  the  proposal 
in  this  proceeding  relevant  to  KKYK 
(FM),  Little  Rock,  Arkansas,  and  that 
to  require  the  response  to  be  filed  a 
month  In  advance  of  the  other  parties’ 
comments  would  put  Snider  Corporation 
at  a  disadvantage  in  that  other  parties, 
having  already  benefitted  from  the  long 
preparation  time,  could  then  direct  both 
their  comments  and  reply  comments  to 
Snider  Corporation’s  filing.  Counsel  adds 
that  in  view  of  the  fact  that  the  Com¬ 
mission  has  already  acted  to  extend  the 
comment  date,  grant  of  the  instant  re¬ 
quest  will  not  cause  delay  or  prejudice 
any  other  party. 

4.  Since  the  dates  for  filing  comments 
and  for  filing  a  response  to  the  order  to 
show  cause  were  originally  identical,  we 
believe  it  procedurally  fair  to  grant  the 
Snider  Corporation  request.  Accordingly, 
IT  IS  ORDERED,  that  the  date  for  filing 
a  response  to  the  order  to  show  cause 
in  Docket  No.  19879  is  extended  to  and 
including  July  14, 1975. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1) ,  5(d)  (1) , 
and  303  (r)  of  the  Commimications  Act 
of  1934,  as  amended,  and  §§  0.281  and 
1.46  of  the  Commission’s  rules. 

Adopted:  June  12, 1975. 

Released:  June  16, 1975. 

Federal  Communications 
Commission, 

[SEAL]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[PR  Doc.75-16308  PUed  6-22-75:8:45  am] 


[47  CFRPart87] 

[Docket  No.  20619;  PCC  76-683] 

AERONAUTICAL  EMERGENCY 
COMMUNICATIONS 

Proposed  Requirements 

In  the  matter  of  amendment  of  Part 
87,  Subpart  Q  of  the  Commission’s  rules 
to  satisfy  the  need,  insofar  as  possible,  of 
all  stated  aeronautical  emergency  com¬ 
mimications  requirements  durl^  na¬ 
tional,  state,  and  local  emergency  situa¬ 
tions  as  well  as  civil  defense  activities. 
Subpart  Q  also  makes  provision  for  the 
Aeronautical  Emergency  Communica¬ 
tions  System  (AECTS)  Plan. 


1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  The  primary  purpose  of  this  NPRM 
is  to  solicit  comments  regarding  emer¬ 
gency  communications  during  the  period 
of  a  local  emergency  situation,  as  pro¬ 
vided  for  in  the  revised  rules,  from 
interested  segments  of  the  aeronautical 
industry. 

3.  In  1971,  the  Aeronautical  Communi¬ 
cations  Services  Subcommittee  of  the 
National  Industry  Advisory  Committee 
(NIAC)  proposed,  for  Commission  con¬ 
sideration,  an  Aeronautical  Emergency 
Communications  System  (AECS)  Plan. 
The  Plan  was  submitted  to  Interested 
government  agencies  for  comment.  On 
May  25, 1971  the  Aeronautical  Communi¬ 
cations  Services  Subcommittee  of  the 
NIAC  held  a  meeting  to  review  the  com¬ 
ments  of  the  government  agencies.  Rep¬ 
resentatives  of  the  OflBce  of  Emergency 
Preparedness,  Department  of  Transpor¬ 
tation  and  Department  of  Defense  also 
attended  the  meeting.  Without  exception, 
all  the  comments  of  the  above  agencies 
were  either  reconciled  to  their  satisfac¬ 
tion  during  the  meeting  or  rectifying 
changes  have  been  made  to  the  AECS 
Plan  since  that  time. 

4.  The  purpose  of  the  AECS  Plan  is 
to  provide  essential  non-federal  commu¬ 
nications  and  navigational  aids  in  an 
emergency  for  that  portion  of  the  aero¬ 
nautical  Industry  primarily  responsible 
for  the  transportation  of  people  and 
freight,  and  that  portion  of  the  industry 
vital  to  such  operations  essential  to  pub¬ 
lic  safety  and  welfare  during  local,  state 
and  national  emergency  situations.  The 
AECS  Plan  further  provides  for  using 
facilities  and  personnel  of  the  aeronau¬ 
tical  industry,  on  a  voluntary,  organized 
basis,  to  provide  a  functional  emergency 
communications '  capability  to  be  oper¬ 
ated  by  the  aeronautical  Industry  subject 
to  appropriate  government  regulations. 
In  addition,  the  AECS  Plan  includes  Sub¬ 
part  Q  of  the  Commission’s  rules  which 
consolidates  all  aeronautical  rules  per¬ 
taining  to  emergency  operations.  This 
consolidation  allows  licensees  to  readily 
locate  pertinent  rules  to  determine  what 
communications  are  permitted  during  an 
emergency  situation. 

5.  The  draft  of  the  AECS  Plan  was  re¬ 
vised  and  updated  between  1971  and  1974. 
On  April  11, 1974  the  Aeronautical  Com¬ 
munications  Services  Subcommittee  of 
the  NIAC  met  to  review  the  updated  and 
revised  AECS  Plan.  At  that  meeting,  the 
NIAC  recommended  two  significant 
changes  to  Part  87,  Subpart  Q  of  the 
rules.  First,  they  proposed  incorporation 
of  provisions  for  emergency  operation 
on  a  local,  day-to-day  basis  regarding 
emergency  situations  resulting  from  civil 
disorders,  hurricanes,  fioods,  earth¬ 
quakes,  acts  of  air  piracy,  or  other  similar 
emergencies.  Second,  the  Subcommittee 
recommended  modifications  to  Subpart 
Q  to  refiect  changes  made  to  the  Emer¬ 
gency  Broadcast  System  (EBS)  Rules 
which  became  effective  in  March,  1974. 
’The  NIAC  recommended  that  both  the 
AECS  Plan  and  proposed  Part  87  of  the 
Rules  be  approved  as  modified. 
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6.  Since  the  April  11, 1974  NIAC  meet¬ 
ing.  necessary  changes  have  been  made, 
and  Part  87,  Subpart  Q  of  the  rules  and 
the  AECS  Plan  have  been  distributed 
to  industry  and  government  representa¬ 
tives  for  comment  or  concurrence.  The 
Office  of  Telecommtuiications  Policy 
(OTP)  questioned  the  use  of  the  EBS 
activation  procedure  in  the  AECS  Plan 
and  recommended  its  deletion.  In  addi¬ 
tion,  sin(^  the  title  of  the  Subpart  has 
been  changed  to  “Emergency  Communi¬ 
cations,”  the  FCC  staff  recommended 
that  §  87.257(e) ,  pertaining  to  commimi- 
cations  to  be  us^  by  private  aircraft  en¬ 
gaged  in  organized  civil  defense  activi¬ 
ties  in  time  of  enemy  attack,  or  immedi¬ 
ately  thereafter,  be  incorporated  into 
Subpart  Q,  and  that  §  87.257(e)  should 
be  merely  a  cross-reference  to  Subpart 
Q.  Members  of  the  Aeronautical  Com¬ 
munications  Services  Subcommittee  of 
the  NIAC  concurred  in  these  recommen¬ 
dations  and  they  have  been  incorporated 
into  the  plan. 

7.  Having  worked  closely  with  other 
government  agencies  and  aeronautical 
industry  representatives,  the  Commission 
proposes  to  promulgate  revised  rules  sis 
set  forth  in  attached  Appendix  I  and  the 
AECS  Plan  as  shown  in  Apendix  n. 

8.  Authority  for  the  adoption  of  the 
proposed  amendment  (as  set  forth  in  Ap¬ 
pendix  I  to  this  Notice)  is  contained  in 
section  I.  4(i).  301,  303,  305,  308,  and  606 
of  the  Communications  Act  of  1934,  sis 
sunended,  and  Executive  Order  11490,  as 
amended. 

9.  Pursuant  to  the  applicable  proce¬ 
dures  set  forth  in  §  1.415  of  the  Commis¬ 
sion’s  rules,  interested  persons  may  file 
comments  on  or  before  July  28, 1975,  and 
reply  comments  on  or  before  August  8. 
1975.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission  be¬ 
fore  final  sw:tion  is  taken  in  this  proceed¬ 
ing.  In  reaching  its  decision,  the  Com¬ 
mission  may  also  talse  into  accoimt  other 
relevsmt  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  Notice. 

10.  In  accordance  with  the  provisions 
set  forth  in  §  1.419  of  the  Commission’s 
rules,  an  original  and  14  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  the  Commission.  Responses 
will  be  available  for  pubic  inspection  dur¬ 
ing  regular  business  hours  in  the  Com¬ 
mission’s  Broadcast  and  Docket  Refer¬ 
ence  Room  at  its  Headquarters  in  Wash¬ 
ington,  D.C. 

Adopted:  June  10, 1975. 

Released:  June  23, 1975. 

Fediral  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

Part  87  of  CSiapter  1  of  ’Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

A.  Section  87.257(e)  is  revised  to  read 
as  follows: 

§  87,257  Scope  of  serTice. 

•  •  •  •  • 

(e)  For  communications  with  private 
aircraft  engaged  in  organized  civil  de¬ 


fense  activities  in  time  of  enemy  attack 
or  Immediately  thereafter,  see  Subpart  Q, 
S  87.607(d). 

B.  Subpart  Q  of  Part  87,  is  revised  to 
read  as  follows: 

Subpsrt  0 — Emergency  Communications 

Sec. 

87.267  Scope  of  service. 

87.601  Scope  and  objective. 

87.602  Definitions  of  terms. 

87.603  Aeronautical  Emergency  Communi¬ 

cations  Systems  Authorization 
( AECSA) . 

87.604  Criteria  for  eligibility  for  an  Aero¬ 

nautical  Emergency  Communica¬ 
tions  System  Authorization 
(AECSA). 

87.605  ’Security  Control  of  Air  Traffic  and 

Air  Navigation  Aids  (SCAT ANA) . 
87.607  Emergency  operation. 

Subpart  Q — Emergency  Communications 

§  87.601  Scope  and  objective. 

(a )  This  subpart  provides  for  an  Aero¬ 
nautical  Emergency  Communications 
System  (AECS)  Plan  for  all  Aviation 
Service  licensees  of  the  Federal  Com¬ 
munications  Commission  pursuant  to 
sections  1,  4(o),  301  and  303  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  and 
Executive  Order  11490,  as  amended.  Pro¬ 
vision  is  made  in  the  AECS  Plan  for  the 
development  and  designation  of  facili¬ 
ties,  mutually  compatible  operational 
arrangements,  pr(x;edures  and  intercon¬ 
necting  facilities  to  satisfy  vital  emer¬ 
gency  commimications  requirements  in 
response  to  emergency  situations  de¬ 
clared  by  local,  state,  and  federal  au¬ 
thorities  and  management  of  the  aviation 
industry. 

(b)  Sections  87.606  and  87.607  provide 
for  continued  radio  service  and  operation 
of  facilities  to  the  extent  necessary  for 
the  safety  or  (xmtrol  of  friendly  aircraft 
during  emergency  situations.  It  also  pro¬ 
vides  for  actions  to  be  taken  under  the 
plan  for  the  Security  Control  of  Air 
Traffic  and  Air  Navigation  Aids  (SCAT- 
ANA)  and  the  Detailed  Operational  Plan 
for  the  Security  Control  of  non-Federal 
Air  Navigation  Aids  to  effect  control  of 
selected  non-Federal  VOR,  VORTAC 
and  TACAN  Stations  by  Regional  Com¬ 
manders,  North  American  Defense  Com¬ 
mand  during  periods  of  Defense  Emer¬ 
gency  and/or  Air  Defense  Emergency. 

(c)  Section  87.607(c)  is  to  provide  for 
the  o[>eration  of  stations  in  the  Aviation 
Services  within  the  United  States  during 
any  local  emergency  situation  constitut¬ 
ing  a  threat  to  safety  of  life  and  property 
when  such  a  threat  is  not  considered  a 
national  emergency. 

§  87.602  Definition  of  terms, 

(a)  Accurate  Air  Navigation  Aids. 
Radio  navigation  stations  in  the  follow¬ 
ing  categories:  Very  High  Frequency 
Omnidirectional  Range  (VOR),  Very 
High  Frequency  Omnidirectional  Range 
and  Tactical  Air  Navigation  (VORTAC) 
and  Tactical  Air  Navigation  (TACAN) 

(b)  Aeronautical  Emergency  Commu¬ 
nications  System  (AECS)  Plan.  ’The 
AECS  Plan  provides  for  the  operation 
of  aeronautical  communications  stations, 
on  a  voluntary,  organized  basis,  to  pro¬ 


vide  the  President  and  the  Federal  Gov¬ 
ernment,  as  well  as  heads  of  state  and 
local  governments,  or  their  designated 
representatives,  and  the  aeronautical 
industry  with  an  expeditious  means  of 
communications  during  an  emergency 
situation. 

(c)  Air  Defense  Emergency.  An  emer¬ 
gency  condition  which  exists  when  at¬ 
tack  upon  the  continental  United  States, 
Alaska,  Canada,  or  U.S.  Installations  in 
Greenland  by  hostile  aircraft  or  missiles 
is  considered  probable.  Is  imminent,  or 
is  taking  place. 

(d)  Defense  Emergency.  An  emergency 
condition  which  exists  when: 

(DA  major  attack  is  made  upon  U.S. 
forces  overseas,  or  allied  forces  in  any 
area,  and  is  confirmed  either  by  the  com¬ 
mander  of  a  unified  or  specified  com¬ 
mand  or  higher  authority. 

(2)  An  overt  attack  of  any  type  Is 
made  upon  the  United  States  and  is  con¬ 
firmed  either  by  the  commander  of  a 
command  established  by  the  Secretary 
of  Defense  or  higher  authority. 

(e)  Detailed  Operational  AECS  Plans. 
These  are  plans  developed  to  satisfy 
specific  requirements  of  the  aeronautical 
industry  under  regional,  state,  or  local 
levels.  ’They  shall  be  considered  supple¬ 
ments  to  the  AECS  Plan  and  shall  be  in 
conformity  with  the  provisions  thereof. 

(f)  Detailed  Operational  Plan  for  the 
Security  Control  of  non-Federal  Air  Nav¬ 
igation  Aids  (Reference:  SCATANA).  A 
plan  to  establish  the  responsibilities,  pro¬ 
cedures,  and  general  instructions  for  the 
security  control  of  selected  non-Federal 
VOR,  VORTAC.  and  TACAN  stations 
under  the  provisions  of  the  SCATANA 
Plan,  during  a  Defense  Emergency 
and/or  Air  Defense  Emergency  or  im¬ 
minence  thereof. 

(g)  Five-minute  Control  Time.  The 
maximum  time  allowed  to  start  and/or 
discontinue  transmission  from  an  air 
navigation  aid. 

(h)  Emergency  Situation.  An  emer¬ 
gency  situation  Is  a  condition  posing  a 
threat  to  the  safety  of  life  and/or  prop¬ 
erty  on  a  national,  state,  or  operational 
(local)  level. 

(1)  AECS  Authorization  (AESCA) .  An 
authorization  issued  by  the  FCC  to  the 
licensees  of  aeronautical  stations,  sub¬ 
ject  to  the  provisions  of  this  part,  for 
operation  in  accordance  with  the  Aero¬ 
nautical  Emergency  Communications 
System  (AECS)  Plan,  including  the  an¬ 
nexes  and  supplements  to  that  plan  and 
the  Detailed  Operational  Plan  for  the 
Security  Control  of  non-Federal  Air 
Navigational  Aids. 

(j)  Non-Federal  Air  Navigation  Aids. 
VOR.  VORTAC  and  TACAN  stations  li¬ 
censed  by  the  Federal  Communications 
Commission. 

(k)  NORAD  Region.  A  geographical 
subdivision  of  the  area  for  which  NORAD 
is  responsible. 

(l)  North  American  Air  Defense  Com¬ 
mand  (NORAD).  An  integrated  United 
States -Canadian  Command.  NORAD  in¬ 
cludes,  as  component  commands,  the 
United  States  Air  Force  Aerospace  De- 
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fense  Command,  and  the  Canadian 
Forces  Air  Defense  Command. 

(m)  SCATANA.  The  short  title  for 
the  Joint  Departanent  of  Defense /Depart¬ 
ment  of  Transportatlon/Pederal  Com¬ 
munications  Commission  plan  for  the 
Security  Control  of  Air  Traffic  and  Air 
Navigation  Aids. 

(n)  Tactical  Air  Traffic.  Military 
flights  actually  engaged  in  operational 
missions  against  the  enemy,  flights  en¬ 
gaged  in  immediate  deployment  for  a 
combat  mission,  and  preplanned  combat 
and  logistical  support  ^hts  contained 
In  Emergency  War  Plans. 

(o)  United  States.  The  several  States, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico  and  the  several 
territories  and  possessions  of  the  United 
States  (Including  areas  of  air,  land,  or 
water  administered  by  the  United  States 
under  international  agreement) ,  Includ¬ 
ing  the  territorial  waters  and  the  overly¬ 
ing  airspace  thereof. 

(p)  CRAP.  The  short  title  for  the  Civil 
Reserve  Air  Fleet  plan  directed  toward 
identlflcatlon,  organization,  and  devel¬ 
opment  of  a  source  of  civil  airlift  capa¬ 
bility  readily  available  to  augment  the 
Department  of  Defense  (DOD)  in  an  air¬ 
lift  emergency. 

(q)  WASP.  The  short  title  for  the  War 
Air  Service  Program  plan  to  make  as¬ 
signment  of  air  carrier  routes,  service 
points  and  aircraft  controlled  by  the 
Civil  Aeronautics  Board  (CAB) . 

(r)  SARDA.  State  and  Regional  Dis¬ 
aster  Airlift.  A  plan  for  the  use  of  non- 
air  carrier  aircraft  during  a  national 
emergency. 

(s)  Local  Emergency  Situation.  An 
emergency  situation  resulting  from  civil 
disorders,  hurricane,  flood,  earthquake, 
an  act  of  air  piracy,  or  other  similar 
emergencies  including  those  unique  to 
the  aviation  service,  involving  the  safety 
of  life  and  property  and  which  do  not 
constitute  an  Immediate  threat  to  Na¬ 
tional  Defense  or  security. 

§  87.603  Aeronautical  Emergency  Com¬ 
munications  System  Authorization 
(AECSA). 

An  AECSA  shall  be  issued  by  the  FCX: 
to  the  licensees  of  aeronautical  stations 
to  permit  operation  on  a  voluntary,  orga¬ 
nized  basis  during  an  emergency  situa¬ 
tion.  Operation  shall  be  consistent  with 
the  provisions  of  this  subpart,  the  AECS 
Plan  and  the  E)etalled  Operational  Plan 
for  the  Security  Control  of  non-Pederal 
Air  Navigation  Aids. 

§  87.604  Criteria  for  eligibility  for  an 
Aeronautical  Emergency  Communi¬ 
cations  System  Authorization. 

(a)  A  radio  station  licensee  in  the 
aeronautical  Industry  upon  letter  ap¬ 
plication  to  the  FCC  may  be  granted  an 
AECSA  which  shall  remain  In  effect  con¬ 
currently  with  the  terms  of  his  regular 
authorization,  so  long  as  the  licensee 
meets  the  following  criteria: 

(1)  Is  a  participant  in  the  AECS  Plan 
and/or  any  Detailed  Operational  AECS 
Plan. 

(2)  Must  be  willing  to  cooperate  with 
other  aeronautical  industry  licensees  In 


providing  radio  services,  facilities,  and 
personnel  during  emergency  situations. 

(3)  The  aeronautical  station  is  neces¬ 
sary  to  the  continued  operation  and  secu¬ 
rity  of  the  licensee’s  business  or  property, 
or  in  the  interest  of  public  safety  and 
welfare,  and  for  the  security  or  reha¬ 
bilitation  of  this  country. 

(b)  Any  station  which  is  denied  au¬ 
thorization  to  participate  in  an  AECS 
Plan  for  any  reason  may  appeal  to  the 
Federal  Communications  Commission  for 
review. 

§  87.605  Activation  and  Termination  of 
and  Emergency  Situation. 

(a)  In  local  emergency  situations 
communications  elements  of  the  AECS 
Plan  may  be  activated  by  competent  au¬ 
thority  in  accordance  wito  S  87.607(c) . 

(b)  Circumstances  may  require  inde¬ 
pendent  activation  or  termination  of 
CRAP.  WASP.  SARDA,  and  plans  for 
airport  operations  and  aircraft  manu¬ 
facturing,  overhaul  and  maintenance.  In 
the  event  that  one  or  more  of  the  above 
plans  are  implemented,  the  restrictions 
of  SCATANA,  when  imposed,  shall  ap¬ 
ply. 

§  87.606  Security  Control  of  Air  Traffic 
and  Air  Navigation  AkU  (SCATANA). 

A  plan  for  the  Security  Control  of  Air 
TVaffic  and  Air  Navigation  Aids  has  been 
promulgated  in  furtherance  of  the  Na¬ 
tional  Security  Act  of  1947.  as  am^ded, 
the  Federal  Aviation  Act  of  1958,  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  and  Executive  Order  11490,  as 
amended.  The  plan  deflnes  the  responsi¬ 
bilities  of  the  FKDC  for  the  security  con¬ 
trol  of  accurate  non-Federal  air  navi¬ 
gation  aids.  SCATANA  applies  to  radio 
navigation  stations  authorized  by  the 
Commission  as  follows: 

(a)  Upon  receipt  of  notlflcation  from 
a  Federal  Aviation  Administration  Air 
Route  Traffic  Control  Center  (ARTCC) 
that  an  air  defense  emergency  exists,  or 
is  imminent,  each  licensee  of  a  radio 
navigation  (VOR,  VORTAC,  or  TACAN) 
station  shall  comply  with  the  direction  of 
the  ARTCXJ  wltti  regard  to  beginning  or 
terminating  transmissions  by  the  sta¬ 
tion. 

(b)  A  NORAD  Region  CTommander 
may  impose  any  or  all  restrictions  con¬ 
tained  in  the  Detailed  Operational  Plan 
for  the  Security  Control  of  Non-Pederal 
Air  Navigation  Aids  prior  to  the  declara¬ 
tion  of  Defense  Elmergency  or  Air  De¬ 
fense  Emergency  when  his  region  is  tm- 
der  attack. 

(c)  Termination  of  the  Defense  Emer¬ 
gency  or  Air  Defense  Emergency  decla¬ 
ration  shall  be  issued  by  the  NORAD 
Region  Commander  via  the  Federal 
Aviation  Administration  (FAA) .  This 
notice  provides  for  the  removal  or  re¬ 
duction  of  restrictions  on  the  operation 
of  selected  non-P^eral  air  navigation 
aids  in  accordance  with  the  provisions  of 
the  Detailed  Operational  Plan  for  the 
Security  Control  of  n<Hi-Pederal  Air  Nav¬ 
igation  Aids.  This  action  shall  be  taken 
when  an  attack  phase  is  considered  over. 
For  those  accurate  non-Federal  Air 
Navigation  aids  requiring  more  than  5 


minutes  control  time,  approval  for  re¬ 
sumption  of  operation  must  be  obtained 
from  the  appropriate  NORAD  Region 
Commander  before  they  can  be  returned 
to  operation. 

(d)  Licensees  of  aeronautical  radio 
navigation  stations  of  the  types  specifled 
in  paragraph  (a)  of  this  section,  may  be 
requested  by  an  AR'TCC  to  participate  in 
SCATANA  tests.  If  such  licensees  elect 
to  participate,  testing  procedures  shall 
be  in  accordance  with  instructions  issued 
by  the  Commission.  However,  the  serv¬ 
ices  of  such  radio  navigation  stations 
shall  not  be  interrupted  as  a  part  of  any 
SCATANA  test. 

§  87.607  Emergency  operation. 

(a)  Upon  notifleation  by  competent 
authority,  the  AECS  Plan  shall  be  imme¬ 
diately  activated  and  maintained  in  an 
operational  status  for  the  duration  of 
the  emergency  situation,  subject  to  the 
following  conditions; 

(1)  Domestic.  Alr/ground  communi¬ 
cations  within  the  United  States  shall  be 
limited  to  those  involving  safety  of  flight 
and  operational  control;  alr/ground  and 
aeronautical  flxed  communications  on 
HF  band  frequencies  shall  be  minimized 
consistent  with  safety  of  flight  and  oper¬ 
ational  control  and  then  only  when  ap¬ 
propriate  security  measures  are  em¬ 
ployed.  Security  measures  shall  include 
at  least  the  following:  (1)  Transmit  safe¬ 
ty  of  flight  and  operational  control  traf¬ 
fic  only,  (li)  identify  by  means  other 
than  clear  text  when  directed  by  appro¬ 
priate  authority. 

(2)  International.  Alr/ground  commu¬ 
nications  shall  be  limited  to  those  in¬ 
volving  safety  of  flight  and  operational 
control.  Such  communications  in  the  HF 
band  shall  be  discontinued,  except  that 
international  air  carriers  arriving  or  de¬ 
parting  from  U.S.  gateway  airports  may 
use  HP  band  frequencies  when  VHF  ra¬ 
dio  is  inoperative,  not  available,  or  will 
not  provide  the  range  required.  Interna¬ 
tional  aeronautical  flxed  communications 
may  be  conducted  on  HP  band  frequen¬ 
cies  only  when  appropriate  security 
measures  are  employed.  Security  meas¬ 
ures  will  include  at  least  Identification  by 
means  other  than  clesu*  text  when  di¬ 
rected  by  appropriate  authority. 

(3)  Weather  Transmlssicm.  Normally 
unscheduled  weather  reports  and  fore¬ 
casts  (not  exceeding  2  hours  ahead)  may 
be  transmitted,  in  clear  text,  only  on  VHP 
or  higher  frequencies.  Scheduled  weather 
information  may  be  transmitted,  in  clear 
text,  only  on  frequency  bands  other  than 
the  HP  tond.  However,  an  Isolated  emer¬ 
gency  situation  may  occur  in  the  course 
of  a  particular  AECS  Plan  operation  in 
which  the  HP  band  may  be  employed  for 
the  transmission  of  clear  text  weather 
Information. 

(b)  Upon  receipt  of  the  Defense  Emer¬ 
gency  or  Air  Defense  Emergency  dec¬ 
laration,  or  as  directed  by  the  appropri¬ 
ate  NORAD  Region  Commander  when 
his  Region  is  under  attack,  the  licensees 
of  selected  n(m-Fed«^  air  navigatiem 
aids  shall  comply  with  the  provisions  of 
the  Detailed  Operational  Plan  for  the 
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Security  Control  of  non-Federal  Air 
Navigation  Aids  (SCATANA).  Detailed 
instructions  shall  be  provided  by  the  FCC 
to  those  concerned. 

(c)  The  lic«isee  of  any  aeronautical 
station,  during  a  period  of  a  local  emer¬ 
gency  situation  involving  the  safety  of 
life  and  property,  may  at  his  discretion, 
utilize  such  station  for  emergency  com¬ 
munications  service  for  communicating 
in  a  manner  other  than  that  specified  in 
the  instrument  of  authorization  (See 
§  87.123) .  Such  emergency  operations 
may  include  operation  at  other  locations 
on  the  airport  served  by  the  authorized 
station,  or  with  equipment,  other  than 
that  specified  in  the  instrument  of  au¬ 
thorization  (as  provided  for  in  §  87.35 

(d)  and  by  personnel  other  than  those 
authorized  by  the  Federal  Communica¬ 
tions  Commission  to  operate  such  a  sta- 
ti(Hi  provided  that:  (1)  such  operations 
are  under  the  control  and  supervision  of 
the  Ucensee  of  the  aeronautical  station 
concerned,  (2)  the  emergency  use  of  the 
station  will  be  disccsitinued  as  soon  as 
practicable  upon  termination  of  the 
emergency,  (3)  in  no  event  shall  any  sta¬ 
tion  engage  in  emergency  transmission 
on  frequencies  other  than,  or  with  power 
in  excess  of,  that  specified  in  the  instru¬ 
ment  of  authorization  or  as  otiierwise 
expressly  provided  by  the  Commission, 
(4)  an  appropriate  entry  concerning  the 
details  of  the  emergency  be  prwerly 
recorded  in  the  station  log  in  accordance 
with  §  87.99(a) ,  and  (5)  these  communi¬ 
cations  shall  be  coordinated  with  the 
FAA  at  a  controlled  airport. 

(d)  The  frequency  122.8  MHz  may  be 
used,  in  addition  to  its  normal  piuTX)ses, 
for  communicaticKis  with  private  aircraft 
engaged  in  organized  civil  defense  activi¬ 
ties  in  time  of  enemy  attack  or  immedi¬ 
ately  thereafter,  and  on  a  secondary 
basis  for  communications  with  private 
aircraft  engaged  in  organized  civil  de¬ 
fense  activities  in  preparation  for  an¬ 
ticipated  «iemy  attack.  When  used  for 
these  pxirposes,  aeronautical  advisory 
stations  may  be  moved  from  place  to 
place  or  operated  at  unspecified  locations, 
except  at  landing  areas  served  by  other 
aeronautical  advisory  stations  or  air¬ 
drome  control  stations. 

Note:  “civil  defense”  is  defined,  for 
this  purpose,  in  accordance  with  sectiwi 
3(d)  of  the  Federal  Civil  Defense  Act  of 
1950,  Pub.  L.  920,  81st  Ccaigress  as  fol¬ 
lows: 

The  term  “civil  defense”  means  all 
those  activities  and  measures  designed  or 
imdertaken  (1)  to  minimize  the  effects 
upon  the  civilian  population  caused  or 
which  would  be  caused  by  an  attack 
upon  the  United  States,  (2)  to  deal  with 
the  immediate  emergency  conditions 
which  would  be  created  by  any  such  at¬ 
tack,  and  (3)  to  effectuate  emergency 
repairs  to,  or  the  emergency  restoration 
of,  vital  utilities  and  facilities  destroyed 
or  damaged  by  any  such  attack.  Such 
term  shall  include,  but  not  limited  to: 
(a)  measures  to  be  taken  in  preparation 
for  anticipated  attack  Including  the  es¬ 
tablishment  of  appr(H>riate  organiza¬ 
tions,  operational  plans  and  supporting 
agreements,  the  recruitment  and  train¬ 


ing  of  personnel,  the  conduct  of  research, 
the  procurement  and  stockpiling  of  nec¬ 
essary  materials  and  supplies,  the  pro¬ 
vision  of  suitable  warning  s3rstem<<,  the 
construction  or  preparation  of  shelters, 
shelter  areas  or  control  centers,  and 
when  appropriate,  the  nonmilitary  evac¬ 
uation  of  civil  population;  (b)  measures 
to  be  taken  during  attack  including  the 
enforcement  of  passive  defense  regula¬ 
tions  prescribed  by  duly  established  mili¬ 
tary  or  civil  authorities,  the  evacuation 
of  personnel  to  shelter  areas,  the  con¬ 
trol  of  traCBc  and  panic  and  the  control 
and  use  of  lighting  and  civil  commxmi- 
cations;  and  (c)  measures  to  be  taken 
following  attack  including  activities  for 
fire  fighting,  rescue,  emergency  medical, 
health  and  sanitation  services,  monitor¬ 
ing  for  specific  hazards  for  sjiecial  weap¬ 
ons,  unexploded  bomb  reconnaissance, 
essential  debris  clearance,  emergency 
welfare  measures  and  immediately 
essential  emergency  repair  or  restora¬ 
tion  of  damaged  vital  facilities. 

(e)  When  notified  by  the  proper  au 
thority  the  following  plans  shall  be  ac¬ 
tivated: 

( 1 )  Security  Control  of  Air  TraflBc  and 
Air  Navigation  Aids  (SCATANA). 

(2)  Civil  Reserve  Air  Fleet  Plan 
(CRAF) . 

(3)  War  Air  Service  Program 
(WASP) . 

(4)  State  and  Regional  Disaster  Air¬ 
lift  Planning  (SARDA)^. 

(5)  Operational  Plans,  when  devel¬ 
oped,  for  Airport  Operations,  and  for 
Aircraft  Manufactming,  Overhaul  and 
Maintenance. 
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A.  Preface 

1.  This  Aeronautical  Emergency  Commu¬ 
nications  System  (AECS)  Plan  has  been 
prepared  pursuant  to  applicable  provisions 
of  Sections  1,  4(o),  301  and  303  of  the 
Communications  Act  of  1934,  as  amended, 
and  Executive  Order  11490,  dated  October  28, 
1969.  This  AECS  Plan  shall  be  reviewed  an¬ 
nually  as  required  by  the  Aeronautical  Com¬ 
munications  Services  Subcommittee  of  the 
National  Industry  Advisory  Committee 
(NIAC).  Recommendations  for  revision  of 
this  AECS  Plan  shall  be  submitted  to  the 
FCC  for  consideration. 

2.  The  AECS  Plan,  and  supplements 
thereto,  contains  the  designation  of  facili¬ 
ties,  mutually  compatible  operational  ar¬ 
rangements,  procedures.  Instructions,  and 
Interconnecting  facilities  designed  to  satisfy. 
Insofar  as  possible,  all  stated  emergency 
communications  requirements.  It  conforms 
with  the  Rules  and  Regulations  of  the  Fed¬ 
eral  Communications  Commission  (FCC). 
The  AECS  Plan  provides  for  emergency  com¬ 
munications  to  meet  the  requirements  of 
the  Plan  for  the  Security  Control  of  Air 
Traffic  and  Air  Navigation  Aids  (SCATANA), 
Civil  Reserve  Air  Fleet  (CRAF)>,  War  Air 
Service  Program  (WASP)*  and,  where  ap¬ 
plicable,  State  and  Regional  Disaster  Airlift 
Planning  (SARDA)*.  In  addition,  the  fol¬ 
lowing  aeronautical  industry  emergency 
communications  requirements  will  be  satis¬ 
fied: 

a.  Intra-Industry  Emergency  Communica¬ 
tions  Requirements. 

b.  Inter-Industry  Emergency  Communica¬ 
tions  Requirements. 

c.  Industry-Government  Emergency  Com¬ 
munications  Requirements. 

Existing  non-federal  communications  net¬ 
works  and  facilities  of  the  Aeronautical  In¬ 
dustry,  supplemented  as  required,  shall  be 
used  to  meet  the  communications  require¬ 
ments  set  forth,  or  inherent.  In  the  above 
Plans.  Government  communications  shall 
not  be  provided  except  as  set  forth  in  these 
Plans  or  as  provided  by  the  Federal  Aviation 
Administration  (FAA)  and  for  DOD  for  air 
traffic  control. 

3.  Detailed  Regional  Operational  AECS 
Plans.  Etetailed  Regional  Operational  AECS 
Plans,  develc^ed  to  satisfy  the  requirements 
of  the  aeronautical  Industry  on  a  regional 
basis,  are  considered  annexes  to  the  AECS 
Plan  and  shall  be  In  conformity  with  the 
provisions  thereof  and  the  FCC  Rules  and 
Regulations. 

4.  Detailed  State  Operational  AECS  Plans. 
Detailed  State  Operational  AECS  Plans,  de¬ 
veloped  to  satisfy  the  requirements  of  the 
aeronautical  industry  on  a  statewide  basis, 
are  considered  annexes  to  the  AECS  Plan 
and  shall  be  In  conformity  with  the  provi¬ 
sions  thereof  and  the  FCC  Rules  and  Regula¬ 
tions. 

5.  Detailed  Local  Area  Operational  AECS 
Plans.  Each  state  has  been  subdivided  into 
geographical  local  areas  In  coordination  with 
state  authorities.  Detailed  Local  Area  Op¬ 
erational  AECS  Plans,  developed  to  satisfy 
the  requirements  of  the  aeronautical  industry 

*The  CRAP  Plan  is  directed  toward  Iden¬ 
tification,  organization,  and  development  of 
a  source  of  civil  airlift  capability  readily 
available  to  augment  the  Department  of  De¬ 
fense  (DOD)  In  an  airlift  emergency. 

*The  WASP  Plan  provides  for  assignment 
of  air  carrier  routes,  service  points,  and  air¬ 
craft  controlled  by  the  Civil  Aeronautics 
Board  (CAB). 

’The  SARDA  Plan  is  to  assure  that  ade¬ 
quate  organization  and  means  are  available 
In  time  of  emergency  to  effectively  utilize 
non-alr-carrier  aircraft  in  support  of  sur¬ 
vival  operations  and  In  the  national  econ¬ 
omy. 
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on  a  local  area  basis,  are  considered  annexes 
to  the  AECS  Flan  and  shall  be  In  conformity 
with  the  provisions  thereof  and  the  FCC 
Rules  and  Regulations. 

6.  Emergency  Operating  Centers  (EOC). 
Management,  operating  and  technical  person¬ 
nel  from  applicable  Industry  Advisory  Com¬ 
mittees  shall  be  designated  and  accredited  by 
the  proper  authorities.  These  personnel  shall 
be  given  emergency  duty  assignments  at  the 
appropriate  EOC  and  shall  provide,  con¬ 
sistent  with  national  level  guidance,  con¬ 
tinuing  assistance.  In  the  management,  op¬ 
erational  and  technical  areas  of  aeronautical 
communications.  Details  to  accomplish  the 
above  shall  be  set  forth  In  Detailed  Regional, 
State  and  Local  Area  Operational  AECS 
Plans. 

B.  Purpose 

1.  This  AECS  Plan  is  to  provide  essential 
non-federal  communications  and  naviga¬ 
tional  aids  In  an  emergency  for  that  portion 
of  the  aeronautical  Industry  whose  primary 
responsibility  is  transportation  of  people  and 
freight  and  that  portion  vital  to  such  op¬ 
erations  and  to  other  operations  essential  to 
public  safety  and  welfare  In  time  of  local, 
state,  regional  and  national  emergency  situa¬ 
tions.  These  portions  combined.  Include  com- 
m^cial  air  carriers,  general  aviation,  airport 
operations,  and  aircraft  manufacturing  over¬ 
haul  and  maintenance.  The  words  "Com¬ 
munications  Facilities”,  as  used  herein, 
means  "non-federal  communications  and  air 
navigation  facilities." 

2.  This  AECS  Plan,  and  supplements 
thereto,  provides  for  using  facilities  and  per¬ 
sonnel  of  the  aeronautical  industry,  on  a 
voluntary,  organized  basis,  to  provide  a  func¬ 
tional  emergency  communications  capability 
to  be  operated  by  the  aeronautical  Industry, 
under  appropriate  government  regulations, 
in  a  controlled  manner,  consistent  with  na¬ 
tional  security  requirements,  and  the  Rules 
and  Regulations  of  the  Federal  Communi¬ 
cations  Commission. 

3.  Tlie  AECS  Plan  consists  of  the  facilities 
and  personnel  of  non-govemment  aeronauti¬ 
cal  stations  and  other  authorized  facilities 
licensed  or  regulated  by  the  FCC.  Licensees 
participating  in  the  AECS  Plan  shall  be  is¬ 
sued  an  AECS  Authorization  (AECSA)  by  the 
FCC  which  shall  remain  valid  concurrently 
with  the  term  of  station  license,  so  long  as 
the  licensee  continues  to  comply  with  the 
Criteria  for  Eligibility  (Annex  III ) .  An  AECS 
Authorization  shall  permit  a  licensee,  when 
required  under  the  provisions  of  the  AECS 
Plan  or  a  Detailed  Operational  AECS  Plan, 
to  operate  at  locations  or  In  a  manner  other 
than  specified  in  the  station  license  unless 
specifically  prohibited  by  the  Commission’s 
rules.  Licensees  shall  res\une  normal  opera¬ 
tions  under  the  terms  of  the  station  li¬ 
cense  as  soon  as  practicable  upon  termina¬ 
tion  of  the  emergency  situation. 

4.  The  approved  Detailed  Operational  AECS 
Plans  are  adaptable  for  use  on  a  voluntary, 
organized  basis  during  local  emergency  sit¬ 
uations  posing  a  threat  to  the  safety  of  life 
and  property.  Including  those  conditions  con¬ 
stituting  a  state  of  public  peril  or  disaster. 
Such  use  during  local  emergency  situations 
is  in  accordance  with  Section  1  of  the  Com¬ 
munications  Act  of  1034,  as  amended,  which 
states  that  one  of  the  purposes  of  that  Act 
Is  to  promote  the  safety  of  life  and.  property 
through  the  use  of  wire  and  radio  communi¬ 
cation.  Specific  (^rational  arrangements  for 
airport  operation,  and  aircraft  manufactur¬ 
ing.  overhaul  and  maintenance  segments  of 
the  aeronautical  industry  shall  be  set  forth 
in  DetaUed  Operational  AECS  Flans.  For  the 
purpose  of  thia  AECS  Plan,  the  detcdled  op¬ 
erational  requirements  for  oth«r  segments 
of  the  avlatkm  Industry  are  met  as  f<^ows: 


a.  U.S.  International  and  Domestic  Air 
Carriers;  WASP  and  CRAF  Plans. 

b.  Oeneral  Aviation:  SARDA  Plan. 

5.  This  AECS  Plan,  and  supplements  hereto, 
is  addressed  primarily  to  that  portion  of  In¬ 
dustry’s  emergency  communications  require¬ 
ments  to  be  accomplished  on  a  volimtary, 
organized  basis  through  the  use  of  specific 
aeronautical  communications  facilities,  and 
Interconnecting  systems,  as  set  forth  in 
Paragraphs  3  and  4  above.  The  plan  also  out¬ 
lines  the  procedure  for  obtaining  other  sup¬ 
plementary  or  supporting  emergency  com¬ 
munications  services.  It  Is  recognized  that 
participants  may  find  It  necessary  to  use 
Manufacttirers  and  Business  Radio  Services 
Facilities  as  presently  authorized,  and  cer¬ 
tain  additional  facilities  planned  under  each 
services  emergency  communications  plans. 

C.  General  Considerations 

1.  During  periods  of  national  emergency, 
operational  coordination  of  certain  segments 
of  the  aeronautical  Industry  Is  vital  to  the 
survival  and  recovery  of  the  Nation. 

2.  Rapid  tran.sportation  of  people  and  ma¬ 
terial,  while  highly  desirable  during  normal 
times.  Is  mandatory  during  periods  of  na¬ 
tional  emergency.  In  addition,  use  of  civil 
aircraft  Is  vital  for  rescue  and  other  essential 
operations  In  local,  state,  regional  and  na¬ 
tional  emergency  situations.  Communica¬ 
tions  facilities  and  electronic  navigational 
aids  are  basic  to  the  operation  of  the  aero¬ 
nautical  industry.  ’Therefore,  it  is  Inciunbent 
on  the  aeronautical  Industry  to  prepare  plans 
and  procedures  providing  the  highest  order 
of  reliability  for  normal  as  well  as  emergency 
operations.  The  ability  of  these  communica¬ 
tions  facilities  to  survive  and  continue  to 
operate  after  a  catastrophe  of  the  most  se¬ 
vere  nature  should  be  considered  as  a  pri¬ 
mary  requisite. 

3.  ’The  aeronautical  industry  must  have  a 
capability  to  respond  to  an  emergency  situa¬ 
tion  on  a  national,  regional,  state  or  local 
basis  on  short  notice,  including  those  inter¬ 
national  operations  of  the  United  States 
aeronautical  Industry  In  support  of  the  na¬ 
tional  effort.  Regular  operational  tests  and 
use  of  the  communications  facilities  in  natu¬ 
ral  disaster  or  other  emergencies  involving 
safety  of  life  and  property  shall  give  adequate 
assurance  that  this  capability  exists  and  can 
be  maintained.  To  this  end,  the  following 
general  features  must  be  provided : 

a.  Activation  and  Termination 

(1)  During  local  emergency  situations, 
communications  elements  of  the  AECS  Plan 
may  be  activated  or  terminated  by  compe¬ 
tent  authority  in  accordance  with  Section 
87.607(c)  of  the  FCC  Rules. 

(2)  Circumstances  may  require  independ¬ 
ent  activation  or  termination  of  the  de¬ 
tailed  operations  plan  contained  in  para¬ 
graph  B-4  of  this  AECS  Plan.  In  such  cir¬ 
cumstances  the  restrlcUona  of  SCATANA, 
when  imposed,  shall  apply,  (Annex  IV). 

b.  Availability 

Once  notified  of  an  emergency  situatlmi 
under  a,  above  the  aeronautical  Industry  shall 
immediately  place  in  operatlonsd  condition 
all  emergency  communications  plans,  pro¬ 
cedures  and  facilities  appropriate  to  the 
existing  situation,  including  back-up,  re¬ 
location,  and  other  emergency  communica¬ 
tions  arrangements,  and  shall  remain  in  this 
statxis  until  terminated  by  iqipropriate  au¬ 
thority. 

c.  Reliability 

’The  emergency  communications  facilities 
of  the  aeronautical  industry  should  be  so 
constituted  as  to  be  able  to  proylde  indus¬ 
try-wide  emergency  service  despite  exten¬ 
sive  damage.  The  emergency  communica¬ 


tions  facilities  of  the  aeronautical  industry 
should  be  designed  to  be  as  survivable  as  is 
economically  practicable. 

d.  Requirements 

'The  aeronautical  Industry,  in  cooperation 
with  the  FCC,  shall  effect  the  specific  actions 
required  to  accomplish  at  least  the  follow¬ 
ing: 

(1)  Modify  individual  conununication 
facilities  to  provide  required  additional  cir¬ 
cuits,  either  owned  or  leased. 

(2)  Make  communications  interconnec¬ 
tions. 

(3)  Operate  communications  facilities  on 
•  additional  frequencies  as  necessary. 

(4)  Provide  adequate  reliability  for  its 
own  facilities  under  emergency  situations. 

(5)  Provide  means  for  communicating 
with  appropriate  agencies  of  the  Federal 
Government. 

(6)  Provide  required  back-up  facilities. 

(7)  Plan  for  and  utilize  certain  high  fre¬ 
quency  channels  during  national  emergency 
situations  for  special  long  distance  transmis¬ 
sion  requirements,  both  domestic  and  foreign 
In  accordance  with  Section  87.607  of  the  FCC 
Rules  and  Regulations. 

e.  Priorities 

Priorities  for  use  and  restoration  of  com¬ 
munications  facilities  as  ivell  as  priority  for 
materials,  manpower  and  financial  aid  should 
be  assigned  commensurate  with  the  specific 
function  of  each  licensee  Involved.  ’The  Im- 
pOTtance  of  this  priority  for  use  and  restora¬ 
tion  of  conununlcatlons  facilities,  manpower, 
financial  aid  and  priority  of  material 
clalmancy  for  procurement  and  restoration 
cannot  be  over-emphasized — It  Is  the  very 
basis  upon  which  this  emergency  plan  must 
operate. 

D.  ORGANIZATION 

1.  A  broad  range  of  emergency  contin¬ 
gencies  and  requirements  dictates  the  neces¬ 
sity  for  the  orderly  development,  approval 
and  Implementation  of  operational  emer¬ 
gency  communications  plans,  systems,  and 
procedures  capable  of  expeditious  emergency 
activation,  and  utilizing,  on  a  voluntary,  or¬ 
ganized  basis,  non-government  personnel  and 
FCC  licensed  and  regulated  facilities.  For  the 
purpose  of  achieving  these  ends,  the  FCC  has 
appointed  specific  committees. 

2.  National  Industry  Advisory  Committee. 
A  National  Industry  Advisory  Committee  has 
been  organized  to  advise  and  assist  the  FCC 
and  other  appropriate  authorities,  by  study¬ 
ing  and  submitting  recommendations  for  op¬ 
erational  emergency  communications  plans, 
systems,  and  procedures  as  provided  in  the 
Communications  Act  of  1934,  as  amended, 
and  In  Executive  Order  11490,  as  amended. 
Such  plans,  systems,  and  procedures  shall  be 
responsive  to  a  broad  range  of  emergency 
contingencies  and  requirements  oonoemlng 
war,  a  threat  of  war,  a  state  of  public  peril 
or  disaster,  or  other  national,  state  or  local 
situation  posing  a  threat  to  safety  of  life  and 
property. 

a.  The  National  Industry  Advisory  Com¬ 
mittee  is  constituted  as  fcdlows:  A  Chairman; 
’Two  Vice  Chairmen;  An  Executive  SecH^tary; 
An  Executive  Committee  composed  of  the 
Chairman,  Vice  Chairmen  and  representatives 
of  National  level  subcommittees, 
b.  National  Level  Subcommittees 

Aeronautical  Communications  Services 
Subcommittee. 

Amateiir  Radio  Services  Subcommittee. 

Broadcast  Services  Subcommittee. 

Citizens  Radio  Services  Subcommittee. 

CATV  Oommunicataons  Services  Subcom¬ 
mittees. 

Domestic  and  International  Common  Car- 
rim  Communications  Services  Subcommittee. 
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Industrial  Communications  Service  Sub¬ 
committee. 

Land  Tram^rtation  Communications 
Services  Subcommittee. 

Maritime  Oommunloations  Services  Sub¬ 
committee. 

Public  Safety  Communications  Services 
Subcommittee. 

c.  Special  Working  Groups  and  Ad  Hoc 
Committees: 

Special  National  Industry  Advisory  Com¬ 
mittee  Working  Groups  and  Ad  Hoc  Commit¬ 
tees  shall  be  appointed  as  required. 

d.  The  National  level  Aeronautical  Com¬ 
munications  Services  Subcommittee,  with  the 
assistance  of  Special  Working  Groups,  pro¬ 
vides  the  NIAC  with  continuing  advice  and 
recommendations  to  ensure.  Insofar  as  pos¬ 
sible,  a  workable  AKCS  Plan  as  outlined 
herein,  subject  to  approval  of  the  FCC  and 
concurrence  of  other  appropriate  federal 
agencies.  The  Aeronautical  Communications 
Services  Subcommittee,  serving  as  one  of 
the  National  level  subcommittees,  has  de- 
velc^>ed  and  recommended  this  AECS  Plan. 

e.  Designated  members  of  the  National 
level  Aeronautical  Communications  Services 
Subcommittee  are  accredited  by  appropriate 
federal  authorities  and  are  responsible  for 
providing  continuing  advice  and  assistance 
relative  to  operations  of  the  approved  Na¬ 
tional  level  facilities  and  systems  voluntarily 
participating  In  the  AECS  Plan  as  set  forth 
herein. 

3.  State  Emergency  Communications.  A 
State  Emergency  Communications  Commit¬ 
tee  (SECC),  has  been  established  In  each  of 
the  50  states,  Guam,  Puerto  Rico,  Virgin 
Islands  and  the  District  of  Columbia.  The 
function  of  the  SECC  is  to  advise  and  assist 
apixoptiate  authorities  by  preparing  coor- 
dlnated  operational  emergency  communica¬ 
tions  plans,  systems  and  procedures  within 
the  state  which  are  In  consonance  with  na¬ 
tional  level  policies,  plans,  systems  and  pro¬ 
cedures.  Upon  the  approval  of  the  FCC,  the 
SECC  establishes  the  c^ratlonal  emergency 
cmnmunlcations  systems  and  emergency  it¬ 
erating  procedures,  and  arranges  for  periodic 
testing  to  ensure  emergency  readiness. 

a.  An  Aeronautical  Communications  Serv¬ 
ices  Subcommittee  or  Working  Group  of  the 
State  Emergency  Communications  Commit¬ 
tee  shall  prepare  a  Detailed  State  Opera¬ 
tional  AECS  Plan.  This  plan  shall  contain, 
among  other  things,  the  following: 

(1)  Detailed  activation  and  termination 
proc^ures.  Instructions,  and  related  mes¬ 
sages  for  each  aeronautical  licensee. 

(2)  Emergency  operating  procedures  and 
arrangements  to  accommodate  the  require¬ 
ments  for  emergency  messages. 

(3)  Detailed  arrangements  for  Integrat¬ 
ing  regional  aeronautical  communications 
requirements  Into  the  approved  Detailed 
State  Operational  AECS  Plan. 

(4)  Designation  of  Interconnecting  facili¬ 
ties  and  systems  reserved  exclusively  for 
state  aeronautical  communications  require¬ 
ments. 

(5)  Detailed  emergency  operating  proce¬ 
dures  to  accommodate  state  requirements. 

(6)  Designation  of  members  of  the  State 
Committee  accredited  by  state  authorities 
and  assignment  of  their  emergency  duties  at 
State  Emergency  Operating  Centers.  These 
members  shall  provide,  consistent  with  na¬ 
tional  level  guidance,  continuing  advice  and 
assistance  relative  to  operations  of  the  ap¬ 
proved  state  level  facilities  and  systems  des¬ 
ignated  In  the  Detailed  State  Operational 
AECS  Plan. 

(7)  Designation  of  geographical  local  areas 
within  the  state  In  coordination  with  state 
authorities. 

(8)  Designation  of  the  emergency  oper¬ 
ational  function  of  those  aeronautical  sta¬ 
tions  holding  AECSA’s.  Such  designations 


shall  be  made  In  coordination  with  opera¬ 
tional  (local)  area  committees  and  state  and 
local  authorities.  Designation  for  specific 
aeronautical  facilities  shall  provide  for  maxi¬ 
mum  redundance  of  facilities  In  each  local 
area  with  due  consideration  to  limiting  mu¬ 
tually  destructive  Interference  to  other  local 
areas,  and  conservation  of  facilities,  fuel  for 
emergency  power  and  personnel  for  con¬ 
tinuity  of  service  purposes.  All  aeronautical 
licensees  shall  be  encouraged  to  participate 
voluntarily. 

(9)  Detailed  arrangements  for  integrating 
local  area  facilities,  systems,  and  procedures 
into  the  Detailed  State  Operational  AECS 
Plan.  Such  arrangements  shall  be  coordi¬ 
nated  with  Operational  (Local)  Area  Emer¬ 
gency  Communications  Committees  and  local 
authorities  within  the  local  area. 

(10)  Detailed  data  regarding  designated 
aeronautical  facilities,  approved  Intercon¬ 
necting  facilities,  and  emergency  auxiliary 
power  and  fuel.  Such  data  shall  be  compiled 
and  maintained  in  a  current  status. 

(11)  Mutually  compatible  arrangements 
with  neighboring  countries  which  are  es¬ 
tablishing  plans,  systems,  and  procedures 
for  an  emergency  situation.  This  shall  be 
accomplished,  as  feasible,  by  the  FCC  In 
discussions  with  appropriate  authorities 
prior  to  final  approval  of  Detailed  State  Op¬ 
erational  AECS  Plans. 

(12)  Detailed  State  Operational  AECS 
Plans  shall  be  in  conformity  with  the  pro¬ 
visions  of  the  Rules  and  Regulations  of  the 
FCC  and  the  AECS  Plan,  and  shall  be  consid¬ 
ered  a  supplement  hereto.  Upon  approval. 
State  Emergency  Commiinicatlons  Commit¬ 
tees  shall  take  the  necessary  steps  to  place 
Detailed  State  Operational  AECS  Plans  In  a 
state  of  operational  readiness. 

4.  Operational  {Local)  Area  Emergency 
Communications  Committee,  a.  An  Opera¬ 
tional  (Local)  Area  Emergency  Communlca- 
'tlons  Committee  (OAECC),  which  functions 
as  a  subcommittee  of  the  State  Emergency 
Communications  Committee,  has  been  orga¬ 
nized  within  geographical  local  areas  desig¬ 
nated  in  coordination  between  State  Emer¬ 
gency  Communications  Committees  and  state 
authorities.  A  local  area  may  Include  one  or 
more  communities;  portions  of  two  or  more 
states  may  be  Included  In  a  local  area  In 
border-community  situations. 

b.  Each  OAECC  Is  to  advise  and  assist  ap¬ 
propriate  authorities  and  organizations  with¬ 
in  the  local  area  by  preparing  coordinated 
Irrational  emergency  communications  sys¬ 
tems,  plans  and  procedures.  They  must  be 
consistent  with  the  approved  national  and 
state  concepts.  In  addition,  they  must  be 
submitted  to  the  SECC  for  consideration 
and  approval. 

c.  An  Aeronautical  Communications  Serv¬ 
ices  Special  Working  Group  of  the  OAE<X: 
shall  develop  detailed  operational  emergency 
communications  systems,  plans,  and  proce¬ 
dures  for  Inclusion  in  the  Detailed  State  Op¬ 
erational  AECS  Plan.  These  systems,  plans 
and  procedures  shall  Include  the  following: 

(1)  Designation  of  a  suitable  and  ade¬ 
quately  descriptive  name  for  the  local  area. 

(2)  Detailed  Interconnecting  facilities  and 
arrangements. 

(3)  Designation  of  a  Common  State  Aero¬ 

nautical  Communications  Control  Station 
and  Alternates.  ^ 

E.  Emergency  Communications 
Requirements 

1.  Conununlcatlons  requirements  of  the 
aeronautical  Industry  in  an  emergency  may 
Include  but  are  not  limited  to: 

a.  Alr/ground/alr  (Including  operational 
control)  and  point-to-point  ccxnmunlca- 
tlons.- 

b.  Between  central  maintenance  depots 
and  air  terminal  maintenance  facilities. 


c.  Emergency  notification  of  Impending 
disasters  and/or  evacuation. 

d.  Fire  fighting  and  other  emergency  safety 
procedures. 

e.  Between  administrative  offices,  fiight 
test,  manufacturing  and  overhaul  facilities. 

f .  Between  flight  test  engineers  ex  dispatch¬ 
ers  and  aircraft  to  provide  for  necessary  test¬ 
ing. 

g.  Between  ticket  offices  and  air  terminal 
offices. 

h.  Coordination  between  air  carriers  and 
movement  and  control  of  aircraft,  passengers 
and  freight. 

I.  Exchange  of  personnel,  maintenance  and 
equipment  to  facilitate  air  carrier  operations. 

J.  Coordination  and  scheduling  of  re¬ 
sources  and  facilities  necessary  to  sustain 
research,  test  and  production  operations. 

k.  Security  of  personnel,  facilities  and 
equipment  and  for  alerting  employees.  These 
functions  require  communications  between 
local  management  and  local  authorities. 

l.  Reporting  damage  assessment  of  the 
communications  facilities  of  the  aeronauti¬ 
cal  industry  to  the  FCC  for  further  trans¬ 
mittal  to  the  Department  of  Defense  aud 
Office  of  Telecommunications  Policy, 

m.  Requests  for  emergency  authorizations 
to  the  FCC. 

n.  Requests  to  FCC  for  radio  frequency  as¬ 
signments. 

o.  Requests  to  the  FCC  for  financial  credits 
or  other  financial  assistance  for  communica¬ 
tions  facilities. 

p.  Requests  to  the  FOC  fix  conservation, 
salvage  and  rehabilitation  of  communica¬ 
tions  supplies  and  equipment. 

q.  Requests  to  the  FCC  for  clalmancy  for 
communications  materials,  manpower,  equip¬ 
ment,  supplies  and  services. 

r.  Requests  to  the  FCC  for  priority  certifi¬ 
cation  for  the  use  of,  or  restoration  of,  leased 
private  line  common  carrier  services. 

s.  Requests  to  Federal  Aviation  Admin¬ 
istration  for  fiight  authorizations  and  flight 
status  information. 

t.  Requests  to  and  coordination  with  ap¬ 
propriate  government  agencies  and/or  In¬ 
dustries  for  financial  credits  or  assistance; 
conservation,  salvage  and  rehabilitation  of 
supplies  and  equipment;  clalmancy  for  ma¬ 
terials,  manpower,  equipment,  supplies  and 
services;  and  for  reporting  damage  assess¬ 
ment  where  such  requests  and  coordination 
do  not  pertain  solely  to  communication  serv¬ 
ices. 

u.  Issuance  of  regulations  and  orders  con¬ 
trolling  the  scheduling,  routing  and  distribu¬ 
tion  of  air  freight.  (Civil  Aeronautics  Board.) 

V.  Issuance  of  priority  regulations  for 
transportation  of  air  travelers  (Civil  Aero¬ 
nautics  Board)  via  WASP. 

F.  Conditions  for  Emergency 
Communications 

1.  During  an  emergency  situation,  aero¬ 
nautical  facilities  are  subject  to  the  follow¬ 
ing  conditions: 

a.  Domestic.  Air/ground  communications 
within  the  United  States  shall  be  limited  to 
those  Involving  safety  of  flight  and  opera¬ 
tional  control;  alr/ground  and  aeronautical 
fixed  communications  on  HF  band  frequen¬ 
cies  shall  be  minimized  consistent  with  safety 
of  flight  and  operational  control  and  then 
only  when  appropriate  security  measures  are 
employed.  Security  measures  shall  Include  at 
least  the  following:  (1)  Transmit  safety  of 
flight  and  operational  control  traffic  only, 
(2)  Identify  by  means  other  than  clear  text 
when  directed  by  appropriate  authority. 

b.  International.  Air/ground  communica¬ 
tions  shall  be  limited  to  those  Involving 
safety  of  flight  and  operational  control.  Such 
communications  In  the  HF  band  shall  be 
discontinued,  except  that  International  air 
carriers  arriving  or  departing  from  U.S.  gate- 
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way  airports  may  use  HF  band  frequencies 
when  VHP  and  UHP  radio  are  Inoperative, 
not  available,  or  will  not  provide  the  range 
required.  International  aeronautical  fixed 
communications  may  be  conducted  on  HF 
band  frequencies  only  when  appropriate  se¬ 
curity  measures  are  employed.  Security  meas¬ 
ures  shall  include  at  least  Identification  by 
means  other  than  clear  text  when  directed 
by  appropriate  authority. 

c.  Weather  Transmisaion.  Unscheduled 
weather  reports  and  forecasts  (not  exceed¬ 
ing  2  hours  ahead)  may  be  transmitted.  In 
clear  text,  only  on  VHP  or  higher  frequencies. 
Scheduled  weather  Information  may  be 
transmitted,  in  clear  text,  only  on  frequency 
bands  other  than  the  HF  band.  However,  an 
isolated  emergency  situation  may  occur  In 
the  course  of  a  particular  ABCS  Plan  opera¬ 
tion  In  which  the  HF  band  may  be  employed 
for  the  transmission  of  clear  text  weather 
Information. 

d.  Defense  Emergency  or  Air  Defense  Emer¬ 

gency.  Upon  receipt  of  either  a  Defense 
Emergency  or  Air  Defense  Emergency  decla¬ 
ration,  or  as  directed  by  the  appropriate 
NORAD  Region  Commander  when  his  Region 
is  under  attack,  the  licensees  of  selected  non- 
Federal  air  navigation  aids  shall  comply  with 
the  provisions  of  the  Detailed  Operational 
Plan  for  the  Security  Control  of  Non-Pederal 
Air  Navigation  Aids.  Det^led  Instructions 
shall  be  provided  by  the  TCC  to  those  con¬ 
cerned.  • 

2.  When  notified  by  the  proper  authority 
the  following  plans  will  be  activated: 

a.  Security  Control  of  Air  Traffic  and  Air 
Navigation  Aids  (SCAT ANA). 

b.  Civil  Reserve  Air  Fleet  Plan  (CRAF) . 

c.  War  Air  Service  Program  (WASP) . 

d.  State  and  Regional  Disaster  Airlift  Plan¬ 
ning  (SARDA). 

e.  Operational  Plans  when  developed,  for 
airport  operations,  and  for  aircraft  manufac¬ 
turing,  overhaul  and  maintenance. 

G.  Procedure  for  Validation  of  Requests  for 
Communications  Service 

1.  Requests  for  communications  services 
via  common  carrier  facilities  shall  be  han¬ 
dled  as  follows: 

a.  Those  circuits  utilized  for  the  dissemi¬ 
nation  of  emergency  Information  for  the 
aeronautical  Industry  and  those  clrc\ilts  ear¬ 
marked  for  prearranged  voluntary  participa¬ 
tion  with  the  Federal  Government  during 
emergencies  shall  be  Identified  to  the  FCC 
for  priority  restoration  authorization. 

b.  A  high  order  of  priority  for  use  and 
restoration  of  all  approved  Interconnecting 
leased  common  carrier  private  line  facilities 
Involved  herein  shall  be  assigned  by  the  FCC. 

c.  Requests  for  communications  services, 
to  be  valid,  shall  be  certified  by  the  FCC. 

d.  PrlOTlties  for  the  various  grades  of 
leased  service  shall  be  assigned  by  the  FCC 
and  forwarded  to  the  appropriate  communi¬ 
cations  common  carrier. 

e.  Each  request  for  leased  service  shall  be 
accompanied  by  a  full  description  of  the  na¬ 
ture  of  the  Information  to  be  transmitted, 
the  preferred  method  of  transmission  (voice, 
teletypewriter,  facsimile,  digital  data,  etc.), 
geographical  location,  points  of  service,  av¬ 
erage  number  of  transmissions  per  day,  and 
average  length  of  transmission. 

f.  urgent  requests  for  communications 
services  may  be  handled  completely  at  the 
field  level. 

H.  Liaison 

1.  Close  liaison  sh^l  be  maintained  at  all 
times  between  all  participants  and  opera¬ 
tional  elements  in  the  ATOS  Plan.  All  op¬ 
erational  elements  of  the  AEC8  Plan  at  the 
state,  and  local  area  levels  are  partlculaily 
encouraged  to  maintain  close  liaison  with 


the  FCC.  All  official  instructions  Issued  with 
respect  to  non-government  elements  con¬ 
cerned  with  the  AECS  Plan  shall  be  issued 
by  the  FCC. 

2.  The  Federal  Communications  Commis¬ 
sion  shall  assist  In  the  development  of  ap¬ 
plicable  Detailed  Operational  Aeronautical 
Emergency  Communications  System  (AECS) 
Plans  and  procedures. 

I.  Participation 

1.  An  aeronautical  industry  licensee  desir¬ 
ing  to  participate  in  the  AECS  Plan  on  a 
voluntary  basis  shall  be  granted  an  AECS 
Authorization  by  the  FCC  when  it  meets  the 
Criteria  for  Eligibility  contained  in  this 
AECS  Plan,  subject  to  the  provisions  of  Part 
87,  Subpart  Q,  of  the  FCC  Rules  and  Regula¬ 
tions. 

2.  Other  non-government  entitles  may  be 
authorized  to  participate  In  the  AECS  Plan 
through  the  voluntary  use  of  their  privately 
owned  or  leased  FCC  licensed  or  regulated 
faculties,  consistent  with  the  provisions  of 
the  FCC  Rules  and  Regulations  and  the  pro¬ 
visions  of  this  AECS  Plan. 

J.  Annexes 

1.  Detailed  Information  with  regard  to  na¬ 
tional  level  faculties,  S3ntems,  and  procedures 
and  emergency  (^rational  arrangements  at 
the  national  level  are  Included  as  Annexes 
to  this  ABCs  Plan.  Part  87,  Subpart  Q,  of  the 
FCC  Rules  and  Regulations  providing  for  the 
AECS  Plan  is  also  contained  In  Annex  I. 

2.  Detailed  Information  for  the  develop¬ 
ment  of  operational  emergency  communica¬ 
tions  systems,  plans,  and  procedures  at  the 
regional,  state,  and  local  area  levels  shall  be 
contained  In  Detailed  Regional.  State,  and 
Local  Area  Operational  AECS  Plans  which 
shall  be  Included  as  Annexes  to  this  AECS 
Plan. 

3.  Revised  and  additional  Annexes  to  this 
AECS  Plan  shall  be  Issued  as  required,  after 
formal  approval  by  the  FCC. 

K.  Approval  and  Concurrences 

Pursuant  to  Executive  Order  11490  and 
Sections  1,  4(1)  and  303(r)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended: 

Approved  by  .  the  Federal  Communications 
Commission: 

Concurred  In  by  the  Department  of  De¬ 
fense: 

Concurred  In  by  the  Department  of  Trans¬ 
portation: 

Concurred  in  by  the  Office  of  Preparedness, 
General  Services  Administration: 

Concurred  in  by  the  Office  of  Telecommu¬ 
nications  Policy: 

Annex  I 

Reserved  for  FCC  RiUes  and  Regulations. 
Part  87,  Subpart  Q. 

Annex  11 

EMERGENCY  COMMUNICATIONS  FOR  THE  AERO¬ 
NAUTICAL  INDUSTRY  DURING  PERIODS  OF  NA¬ 
TIONAL  EMERGENCY 

Statement  of  Requirements 

This  Statement  of  Requirements  for  the 
aeronautical  Industry  has  been  prepared  un¬ 
der  the  direction  of  the  Federal  Oommiinlca- 
tlons  Commission  (FCC)  In  cooperation  with 
the  National  Industry  Advisory  Committee 
(NIAC)  pursuant  to  Executive  Order  11490, 
as  amended,  signed  by  the  President  of  the 
United  States  on  October  28,  1969. 

A.  Introduction.  For  the  purpose  of  this 
annex,  aeronautical  Industry  activities  are 
defined  as  the  activities  directly  Involved  in 
the  air  movement  of  passengers  and  freight, 
general  aviation,  aircraft  manufacturing, 
overhaul  smd  maintenance,  passenger  and 
freight  loading  and  unloading,  ticketing. 


weather  gathering  activities,  navigation  ac¬ 
tivities,  dispatching,  aircraft  fueling,  food 
handling  and  air  terminal  operation  and 
maintenance  Including  other  operations  es¬ 
sential  to  the  public  safety  and  welfare. 

B.  Basic  Facts  and  Assumptions.  1.  During 
periods  of  national  emergency,  operational 
coordination  and  coordination  of  all  seg¬ 
ments  of  the  aeronautical  Industry  (herein¬ 
after  referred  to  as  Industry)  and  govern¬ 
ment  Is  vital  to  the  survival  and  recovery  of 
the  Nation. 

2.  Communications  systems,  plans,  and 
procedures  providing  the  highest  order  of 
reliability  are  required  by  Indmtry  to  provide 
for  normal  as  well  as  emergency  operation. 
The  ability  of  these  systems  to  survive  ca- 
tastre^hes  of  the  most  severe  nature  should 
be  considered  as  a  primary  requisite. 

3.  The  aeronautical  Industry  has  demon¬ 
strated  its  willingness  to  coc^rate  with  the 
Government  in  further  developing  and  im¬ 
proving  its  emergency  plans.  Industry  shall 
provide  personnel  to  coopwate  in  the  formu¬ 
lation  of  plans  for  emergency  communica¬ 
tions  systems. 

4.  Existing  commimlcatlons  systems  and 
facilities,,  including  those  of  major  aircraft 
manufacturers,  used  by  Industry  for  normal 
operations,  shall  be  used  as  the  basis  for  es¬ 
sential  communications  required  by  the  in¬ 
dustry  during  periods  of  national  emergency. 

6.  Modification  of,  or  addition  to,  some  pri¬ 
vately-owned  or  leased  conununications  fa¬ 
cilities  iqay  be  necessary  In  order  to  provide 
essential  interconnections  with  Industry- 
Government  communications  at  certain  des¬ 
ignated.  points. 

6.  A  substantial  amount  of  communica¬ 
tions  facilities  are  involved  In  normal  day- 
to-day  operations  of  Industry.  These  facili¬ 
ties,  modified  as  in  “5”  above,  together  with 
bypass  and  back-up  arrangements  through 
intra  and  inter-system  communications  pro¬ 
tected  by  iqiproprlate  leased  circuit  priori¬ 
ties  should  f\ui:her  Insure  a  high  probabil¬ 
ity  of  survival  of  such  communications 
systems. 

7.  To  further  Insure  development  of  ac¬ 
ceptable  emergency  communications  policies, 
plans,  systems,  facilities  and  procedures,  such 
emergency  plans  shall  encompass  a  broad 
range  of  emergency  contingencies  posing  a 
threat  to  the  safety  of  life  and  property,  in¬ 
cluding  those  international  operations  of  the 
United  States  aeronautical  Industry  in  sup¬ 
port  of  the  national  effcMrt. 

8.  .a!ii  emergency  communications  plans, 
systems,  facilities,  and  procedures  developed 
for  industry  shall  be  for  the  purpose  of  ful¬ 
filling  the  requirements  of  industry.  These 
shall  Include  certain  emergency  communica¬ 
tions  channels  and  arrangements  for  admin¬ 
istrative  liaison  between  industry  and  ap¬ 
propriate  federal  officials  and  various  other 
state  and  local  government  authorities  as¬ 
sociated  with  the  emergency  operation  of 
industry.  Emergency  communications  be¬ 
tween  any  departments  or  offices  of  any  fed¬ 
eral,  regional,  state  or  local  government  en¬ 
tity  shall  not  be  considered  a  valid  require¬ 
ment  of  Industry. 

C.  Planning  Considerations.  The  aeronauti¬ 
cal  Industry  under  the  auspices  of  NIAC 
shall,  on  a  continuing  basis,  advise  and  sub¬ 
mit  recommendations  and  assist  the  FCC  in 
the  orderly  development  of  (^>erational 
emergency  communications  policies,  plans, 
systems  and  procedures  capable  of  expedi¬ 
tious  emergency  activation  using,  on  a  vol¬ 
untary,  organized  basis,  non-govemment  per¬ 
sonnel  and  FCC  licensed  and  regulated  fa¬ 
cilities.  The  following  planning  considera¬ 
tions  are  appropriate: 

1.  Activation  and  Termination,  a.  In  local 
emergency  sltuatlcms  communications  ele¬ 
ments  of  the  ABCS  Plan  may  be  activated  or 
terminated  by  competent  authority  in  ac- 
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cordance  with  Section  87.607(c)  of  the  PCC 
Buies. 

b.  Clrcumstil^oes  may  require  Independent 
activation  of  certain  detailed  operation  plana 
indicated  below. 

(1)  U.S.  International  and  Domestic  Air 
Carriers. 

(a)  Civil  Reserve  Air  Fleet  Plan  (CRAP) . 

( b)  War  Air  Service  Plan  (WASP) . 

(2)  General  Aviation:  State  and  Regional 
Disaster  Airlift  Planning  (SARDA) . 

(3)  Airport  operations  and  aircraft  manu¬ 
facturing.  overhaul  and  maintenance:  De¬ 
tailed  operational  plans  when  developed. 

In  the  event  that  all  or  some  of  the  above 
plans  are  implemented,  the  restrictions  of 
SCATANA,  when  imposed,  shall  apply. 

2.  Availability.  Once  notified  of  an  emer¬ 
gency  situation  the  aeronautical  Industry 
shall  immediately  place  in  operational  con¬ 
dition  all  emergency  communications  plans, 
procedures  and  facilities  appropriate  to  the 
existing  situation. 

3.  Survivability.  The  emergency  communi¬ 
cations  system  of  the  industry  should  be  so 
constituted  as  to  be  able  to  provide  com¬ 
munications  for  the  necessary  aircraft  flights 
to  transpcHi;  the  required  personnel  and  ma- 
twlal  needed  for  the  duration  of  the  emer¬ 
gency,  as  well  as  for  necessary  support  of  all 
flight  activities  essential  to  the  public  safety 
and  welfare.  The  emergency  communications 
system  of  the  Industry  should  be  designed  to 
be  as  survlvable  as  is  economically  prac¬ 
ticable  and  should  be  protected  by  leased 
circuit  priorities,  where  applicable. 

4.  Determination  of  Design.  The  manage¬ 
ment  and  technical  personnel  of  industry,  in 
cooperation  with  the  PCC  are  best  quallfled 
to  determine  the  location,  type,  capacity  and 
other  technical  parameters  of  the  required 
emergency  communications  system.  Industry 
should  develop  operational  procedures  to  im¬ 
plement  and  monitor  the  effectiveness  of  its 
emergency  communications  system. 

5.  Safety  and  Special  Radio  Services.  Au¬ 
thorization,  operation,  and  use  of  Safety  and 
-Special  Radio  Services  facilities  and  person¬ 
nel  in  the  national  Interest  in  an  emergency. 

6.  Radio  frequency  assignment.  Assign¬ 
ment  of  radio  frequencies  to,  and  their  use 
by.  Commission  licensees  in  an  emergency. 

7.  Electromagnetic  radiation.  Closing  of 
any  radio  station  or  any  device  capable  of 
emitting  electromagnetic  radiation  or  sus¬ 
pension  or  amending  any  rules  or  regulations 
applicable  thereto,  in  an  emergency,  except 
fOT  those  belonging  to,  or  operated  by,  any 
department  or  agency  of  the  United  States 
Government. 

8.  Investigation  and  enforcement.  Investi¬ 
gation  of  violations  of  pertinent  law  and 
regulations  in  an  emergency,  and  develop¬ 
ment  of  procedures  designated  to  initiate, 
recommend,  or  otherwise  bring  about  appro¬ 
priate  enforcement  actions  required  in  the 
interest  of  national  security. 

9.  Priorities  and  allocations.  Systems  for 
the  emergency  application  of  priorities  and 
allocations  to  the  production,  distribution, 
and  use  of  resources  for  which  FCC  has  been 
assigned  responsibility. 

10.  Requirements.  Assembly,  development 
as  appropriate,  and  evaluation  of  require¬ 
ments  for  assigned  resources,  taking  into 
account  estimated  needs  of  military,  atomic 
energy,  civilian,  and  foreign  purposes.  Such 
evaluation  shall  take  into  consideration 
geogr^hlcal  distribution  of  requirements 
under  emergency  conditions. 

11.  Evaluation.  Assessment  of  assigned  re¬ 
sources  to  estimate  availability  from  all 
sources  during  aa  emergency  situation,  anal¬ 
ysis  of  resource  availabilities  in  relation  to 
estimated  requirements,  and  development  of 
appropriate  recommendations  and  programs, 
including  those  neceseaiy  for  the  mainte¬ 
nance  of  an  adequate  mobilization  base.  Pro- 
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vision  for  data  and  assistance  before  and 
after  attack  for  national  resource  analysis 
purpose. 

12.  Claimancy.  Prepare  plans  to  claim  from 
the  appropriate  agency  supporting  materials, 
manpower,  equipment,  supplies,  and  services 
needed  to  carry  out  assigned  responsibilities 
and  other  essential  functions  to  the  FCC.  and 
cooperate  with  other  agencies  in  developing 
programs  to  Insure  availability  of  such  re¬ 
sources  in  an  emergency. 

13.  Warfare  ejects  monitoring  and  report¬ 
ing.  A  capability,  both  at  national  and  field 
levels,  to  estimate  the  effects  of  attack  on 
assigned  resources  and  to  collaborate  with 
and  provide  data  to  the  FCC,  as  appropriate, 
in  verifying  and  updating  estimates  of  re- 
so\irce  status  through  exchanges  of  data  and 
mutual  assistance,  and  providing  for  the  de¬ 
tection,  Identification,  monitoring  and  re¬ 
porting  of  such  warfare  effects  at  selected 
facilities. 

14.  Salvage  and  rehabilitation.  Plans  for 
salvage,  decontamination,  and  rehabilitation 
of  facilities  Involving  resources  under  FCC 
jurisdiction. 

16.  Research.  Research  in  areas  directly 
concerned  with  carrying  out  emergency  pre¬ 
paredness  responsibilities,  designating  repre¬ 
sentatives  for  necessary  ad  hoc  or  task  force 
groups,  and  providing  advice  and  assistance 
to  other  agencies  through  FCC  for  research 
in  emergency  conununlcatlons. 

16.  Stockpiles.  Assistance  in  formulating 
and  carrying  out  plans  for  stockpiles  of  stra¬ 
tegic  and  critical  communications  materials, 
and  survival  items. 

17.  Direct  Economic  Controls.  Cooperation 
with  federal  financial  agencies  in  the  devel¬ 
opment  of  emergency  preparedness  measures 
involving  emergency  financial  and  credit 
measures,  as  well  as  price,  rent,  wage  and 
salary  stabilization,  and  consumer  rationing 
programs. 

18.  Financial  aid.  Plans  and  procedures  in 
cooperation  with  federal  financial  agencies 
for  financial  and  credit  assistance  to  those 
segments  of  the  private  sectm*  for  which  FCC 
is  responsible  in  the  event  such  assistance  is 
needed  under  emergency  sltiiations. 

AmvEX  HI 

CRITERIA  FOR  ELIGIBILmr  FOR  AN  AERONAU- 

TlCAl.  EMERGENCY  COMMUNICATIONS  SYSTEM 

AUTHORIZATION 

A  radio  station  licensee  in  the  aeronautical 
industry  upon  letter  application  to  the  FCC 
may  be  granted  an  AECS  Authorization 
which  will  remain  in  effect  concurrently  with 
the  terms  of  his  regular  authorization,  so 
long  as  the  licensee  substantially  meets  the 
following  criteria: 

1.  The  aeronautical  industry  licensee  is  a 
participant  in  the  Aeronautical  Emergency 
Communications  System  Plan  and/or  any 
Detailed  Operational  Aeronautical  Emergen¬ 
cy  Communications  System  Plan. 

2.  The  aeronautical  industry  licensee  must 
be  willing  to  cooperate  with  other  aeronau¬ 
tical  Industry  licensees  in  providing  radio 
services,  facilities,  and  personnel  during 
emergency  situations. 

3.  The  aeronautical  station  is  necessary  to 
the  continued  operation  and  security  of  the 
licensee’s  bustnese  or  prop«ty,  or  in  the  in¬ 
terest  of  public  safety  and  welfare,  and  for 
the  security  or  rrtiabllitatlmi  of  this  country. 

Any  station  which  is  denied  an  Aeronau¬ 
tical  Emergency  Communications  System 
Authorization  for  any  reason  may  appeal  to 
the  Federal  Communications  Commission  for 
review. 


Annex  IV 

Reserved  for  the  plan  for  the  Security 
Control  of  Air  Traffic  and  Air  Navigation 
Aids  (SCATANA). 


Annex  V 

Reserved  for  the  Detailed  Operational  Plan 
for  the  Security  Control  of  Non-Federal  Air 
Navigation  Aids.  Reference:  SCATANA. 

Additional  Annex  Attachments 

Reserved  for  Detailed  Operational  AECS 
Plans. 

[FR  Doc.  75-16305  FUed  6-23-75;8:45  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  2. 154, 157  ] 

[Docket  No.  RM75-14] 

NATURAL  GAS 

National  Rate  Proceeding;  Order  Inviting 
Comment  Re  Intrastate  Gas  Market 

June  16,  1975. 

National  Rates  for  Jurisdictional  Sales 
of  Natural  Gas  Dedicated  to  Interstate 
Commerce  on  or  after  January  1,  1973, 
for  the  period  January  1, 1975,  to  E)ecem- 
ber  31,  1976. 

By  order  of  December  4,  1974  (39  FR 
43093,  December  10,  1974)  the  Commis¬ 
sion  instituted  proceedings  to  prescribe 
rules  and  regulations  establishing  just 
and  reasonable  rates  for  natural  gas  sales 
within  its  jurisdictton  under  the  Natural 
Gas  Act,  for  sales  of  gas  dedicated  to 
interstate  commerce  on  or  after  Janu¬ 
ary  1,  1973,  for  the  biennium  from  Janu¬ 
ary  1,  1975,  to  and  including  December 
31,  1976,  and  otherwise  regulating  such 
jurisdictional  sales  by  natural  gas  pro¬ 
ducers  on  a  nationwide  basis.  This  rnro- 
ceeding  will  update  the  rates  established 
in  Docket  No.  R-389-B  pursuant  to  18 
CFR  2.56a  (n)  for  the  1975-76  biennium 
and  consider  such  changes  in  the  rate 
structure  prescribed  in  18  CFR  2.56a  as 
may  be  required  by  the  puWic  interest. 

The  date  for  the  filing  of  Staff  com¬ 
ments  in  this  proceeding  was  extended 
to  July  10, 1975,  by  Notice  issued  June  10, 
1975. 

The  Commission  invites  the  views  of 
the  parties  on  what  weight,  if  any,  should 
be  ^ven  to  current  prices  in  the  intra¬ 
state  market  which  now  absorbs  about 
40  percent  of  all  gas  sold  by  producers. 
The  intrastate  Held  market  is  essentially 
imregulated  as  to  well-head  prices.  It  is 
a  market  that  Is  characterized  by  unre¬ 
stricted  entry,  independent  competitive 
endeavor,  and  free  contracts  between 
sellers  and  buyers.  Thus,  it  is  a  market 
in  which  competition  provides  the  co¬ 
ordinating  and  controlling  mechanism 
over  the  prices  for  the  gas  that  is  pro¬ 
duced  and  sold. 

The  economic  theory  of  workably  com¬ 
petitive  markets  demonstrates  that  the 
price  that  results  from  the  interaction  of 
supply  and  demand  is  a  cost-based  price. 
Businessmen  will  Increase  their  produc¬ 
tion  and  sales  up  to  the  point  where  their 
marginal  costs  (including  their  cost  of 
capital)  equates  to  the  market  price,  lliis 
proposition  of  economic  theory  suggests 
the  possibility  of  looking  to  the  field 
prices  in  the  intrastate  market  for  evi¬ 
dence  of  the  cost  of  production  In  that 
maiicet.  The  Commission  of  course  recog¬ 
nises  that  there  are  few,  if  any,  markets 
that  are  entirely  free  of  competitive 
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Imperfections  and  that  it  is  often  dan¬ 
gerous  to  attempt  to  translate  textbook 
theorems  Into  policy  cruldelines.  Never¬ 
theless,  the  preponderance  of  evidence 
regarding  the  competitive  nature  of  the 
gas  producing  business  may  provide  a 
premise  for  accepting  market  prices  in 
the  imregulated  sector  as  generally  in¬ 
dicative  of  current  costs  of  production.  In 
commenting  on  this  suggestion  the  par¬ 
ties  should  consider  the  current  state  of 
the  Intrastate  field  market  for  gas  and  its 
ef&ciency  in  adjusting  to  the  major 
changes  that  have  occurred  In  domestic 
and  world  energy  markets  during  the  past 
two  years. 

The  Commission’s  Staff  is  in  the  proc¬ 
ess  of  compiling  the  Intrastate  market 
evidence  from  the  reports  submitted  by 
producers  on  FPC  Form  No.  45  In  ac¬ 
cordance  with  the  Commission’s  Order 
No.  521  issued  January  9,  1975,  and  upon 
completion  Staff’s  compilation  will  be 
served  on  all  parties  to  this  case.  Ac¬ 
cordingly,  in  addition  to  the  use  of  costs 
as  the  base  for  our  determination  of  the 
just  and  reasonable  rate  and  our  consid¬ 
eration  of  other  relevant  non-cost  fac¬ 
tors,  we  are  considering  the  use  of  repre¬ 
sentative  intrastate  market  price  evi¬ 
dence  here  to  the  extent  that  the  intra¬ 
state  market  is  workably  competitive. 
Consequently,  comments  are  requested 
concerning  the  extent  to  which  field 
intrastate  market  prices  may  be  vised  by 
us  in  determining  the  just  and  reasona¬ 
ble  rate  for  gas  in  this  case. 

We  are  well  aware  that  “the  prevail¬ 
ing  price  in  the  market  place  cannot  be 
the  final  measure  of  ‘just  and  reason¬ 
able’  rates  mandated  by  the  Act.”  FJ*.C. 
V.  Texaco  Inc.,  417  U.S.  380,  397  (1974). 
But,  this  does  not  mean  that  market 
price  is  not  “a  relevant  consideration  In 
the  setting  of  area  rates,  see  Permian 
Basin  Area  Rate  Cases,  supra,  390  UB. 
at  793-795 ;  they  may  certainly  be  taken 
into  account  along  with  other  factors. 
Austral  Oil  Co.  v.  FPC.  428  P.  2d  407,  441 
(CAS),  cert,  denied.  400  U.S.  950  (1970).” 
FJ».C.  V.  Texaco  Inc..  417  U.S.  at  399. 
And,  as  the  Court  indicated  in  Mobil  Oil 
Corp.  V.  FJ>.C..  417  U.S.  283, 316  (1974)  in 
approving  the  Commission’s  inclusion  of 
certain  non-cost  incentives  in  Opinion 
No.  598  (Southern  Louisiana)  based  on 
the  evidence  of  a  need  for  increased  sup¬ 
plies,  “a  price  sufficient  to  maintain  a 
producer,  while  not  Itself  necessarily  re¬ 
quired  by  the  Act,  may  not  be  sufficient 
also  to  encourage  an  increase  in  produc¬ 
tion.”  In  determining  a  just  and  reason¬ 
able  rate,  it  is  thus  proper  for  us  “to  con¬ 
sider  economic  and  market  conditions, 
the  adequacy  of  allowances  for  explora¬ 
tion  and  development,  and  the  inade¬ 
quacy  of  the  supply  of  natural  gas.”  John 
E.  Moss,  et  al.  v.  F.P.C..  502  P.  2d  461, 
466  (CADC) ,  1974) . 

The  Commission  orders: 

(A)  Pvu-suant  to  the  Administrative 
Procedure  Act  and  sections  4,  5,  7,  8, 
10, 14, 15,  and  16  of  the  Natural  Oas  Act 
of  1938,  as  amended,  the  scope  of  this 
proceeding  is  enlarged  to  include  and  in¬ 
vite  comment  on  the  question  of  what 
weight,  if  any,  should  be  given  to  cvur- 
rent  prices  in  the  Intrastate  natural  gas 


market  for  ratemaking  purposes  in  this 
proceeding  and  related  matters,  as  more 
fully  explained  in  the  body  of  this  order. 

(B)  All  persons  not  already  partici¬ 
pants  in  this  proceeding  who  desire  to 
participate  herein  pursuant  to  this  order 
shall  file  with  the  Secretary  of  the  Com¬ 
mission  on  or  before  June  30, 1975,  a  no¬ 
tice  of  intention  to  imrticipate.  However, 
a  person  who  becomes  a  participant  in 
this  manner  shall  not  thereby  acquire 
the  right  to  submit  conunents  which  were 
required  to  be  submitted  before  such  per¬ 
son  became  a  participant.  The  Secretary 
will  prepare,  publish,  and  serve  upon  aU 
persons  who  filed  a  notice  of  intention 
to  participate,  pursuant  to  this  order,  on 
or  before  July  9,  1975,  a  list  of  all  par¬ 
ticipants  in  this  proceeding,  including 
groups  of  participants,  and  will  also  pre¬ 
pare,  publish,  and  serve  upon  all  partici¬ 
pants  a  list  of  the  new  participants. 

(C)  Comments  pursuant  to  this  order 
shall  be  filed  with  the  Secretary  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  and  served  on  all  participants  on 
the  ciurent  service  list  in  this  proceeding 
on  or  before  July  24,  1975.  Reply  com¬ 
ments  must  be  similarly  filed  and  served 
on  or  before  Augvist  15, 1975. 

(D)  All  comments  and  notices  to  par¬ 
ticipate  submitted  in  this  proceeding 
shall  state  the  name,  title,  mailing  ad¬ 
dress,  and  telephone  nvunber  of  the  per¬ 
son  or  persons  to  whom  commvmications 
concerning  this  rulemaking  proceeding 
should  be  addressed.  The  submittals  shall 
be  single  spaced  and  submitted  upon  let¬ 
ter  size  paper  (8"  by  10*4”  or  8*/4”  by 
11").  An  original  and  fourteen  con¬ 
formed  copies  of  each  submittal  shall 
be  filed  with  the  Commission,  and  copies 
thereof  will  be  placed  in  the  Commis¬ 
sion’s  public  files  and  will  be  available  for 
inspection  in  the  Commission’s  Office  of 
Public  Information  at  825  North  Capitol 
Street,  NE,  Washingrton,  D.C.  20426,  dur¬ 
ing  regular  business  hours.  Additionally, 
copies  of  all  comments  filed  after  publi¬ 
cation  of  this  order  in  the  Federal  Reg¬ 
ister,  must  be  served  on  all  participants 
in  this  proceeding  who  appear  on  the 
current  Secretary’s  Service  List,  and  each 
submittal  must  contain  the  following 
statement  signed  by  the  person  filing  or 
authorizing  the  filing: 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon'  each  person 
designated  on  the  official  service  list  com¬ 
plied  by  the  Secretciry  In  this  proceeding  In 
accordance  with  the  requirements  of  {  1.17 
of  the  rules  of  practice  and  procedure.  Dated 

at _ this _ day  of _ 

_ _  19 _ _  Signature.  All  submit¬ 
tals  shall  be  under  oath  and  acknowledged 
by  a  notary  public  or  comparable  official,  as 

follows:  (Name)  _ _  being 

duly  sworn,  deposes  and  says  (that  he  Is 

_  (title  and  organization.  If 

filing  In  a  representative  capacity)  ] ;  that  he 
is  authorized  to  verify  and  file  this  document; 
that  he  has  examined  the  statements  con¬ 
tained  therein,  and  that  all  such  statements 
are  true  and  correct  to  the  best  of  this  knowl¬ 
edge,  information,  and  belief. 

(E)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register  and  shall 


serve  this  order  upon  all  participants  in 
this  proceeding,  all  State  Commissions, 
all  other  Federal  agencies  and  depart¬ 
ments,  and  upon  all  parties  of  record  in 
Docket  No.  R-389-B. 

By  the  Cfunmission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

(PR  Doc.75-16408  PUed  6-23-75;8:46  am) 


[18CFR  Parts 3.  260] 

(Docket  No.  RM75-28] 

NATURAL  GAS 

Reporting  Form  for  Underground  Storage 
June  16, 1975. 

Action  by  the  Federal  Power  Commis¬ 
sion  in  coordination  with  the  Federal 
Energy  Administration  and  the  Bureau 
of  Mines  prescribing  a  reporting  form 
for  imderground  natural  gas  storage  in 
the  United  States. 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
552,  and  the  Natural  Gas  Act,  sections  8, 
10,  14,  15,  and  16  (52  Stat.  825,  826,  828, 
829,  830;  15  U.S.C.  717g,  717i;717m,  717n, 
7170),  that  the  Federal  Power  Commis¬ 
sion  is  considering  the  adoption  of  rules 
and  regulations  providing  for  the  sys¬ 
tematic  collection  of  data  concerning  un¬ 
derground  natural  gas  storage  resources 
and  facilities  in  the  United  States. 

All  persons  found  by  the  Commission 
to  be  a  “natural-gas  company”  within 
the  meaning  of  the  Natural  Gas  Act,  and 
their  jurisdictional  affiliates  as  defined 
in  18  C.P.R.  157.40(a)(2)  of  the  Com¬ 
mission’s  regulations,  who  own,  operate, 
or  lease  underground  natural  gas  stor¬ 
age  fields  in  the  United  States  would  be 
required  to  complete,  file,  and  attest  to 
the  information  solicited  in  the  proposed 
report  (Attachment  A;  revised  FPC  Form 
No.  8  with  instructions).  In  case  of  joint 
ownership,  each  of  the  co-owners  would 
be  required  to  report  his  respective  por¬ 
tion  and  Indicate  the  percentage  owned 
by  footnote  to  his  individual  report. 

The  revised  Form  No.  8  was  developed 
by  the  Federal  Power  Commission  in 
coordination  with  the  Federal  Energy 
Administration  (FEA)  and  the  United 
States  Biu^au  of  Mines  (BOM).  ’This 
coordinated  effort  involves  the  promul¬ 
gation  of  a  substantially  identical  form 
by  the  FEA  which  would  be  filed  only 
by  companies  not  subject  to  Federal 
Power  Commission  jurisdiction.  It  is 
contemplated  that  the  information  ob¬ 
tained  by  the  FEA  in  this  manner  would 
be  routinely  supplied  to  the  Federal 
Power  Conunlssion  for  integration  for 
analysis  with  the  information  supplied 
by  jurisdictional  companies  via  the  re¬ 
vised  FPC  Form  No.  8.  All  such  infor¬ 
mation  supplied  to  the  Commission  con¬ 
cerning  imderground  natiu^l  gas  storage, 
whether  from  jiurisdictional  or  nonjuris- 
dlctional  entities,  would  be  placed  in  the 
public  files  of  the  Cotnmlsslim  and  would 
be  open  to  the  public. 

’The  revised  FPC  Form  No.  8  would 
supersede  the  currently  effective  FPC 
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Ponn  No.  8,  Report  of  Gas  Stored  Under¬ 
ground,  or^nally  prescribed  because  it 
was  apparent  to  toe  Commission  that 
many  jurisdictional  natural  gas  compa¬ 
nies  would  require  an  Increasing  reliance 
on  natural  gas  storage  to  supply  toe  re¬ 
quirements  of  their  customers  in  future 
winter  seasons.*  Since  toe  prescription  of 
the  original  PPC  Form  No.  8,  the  volume 
of  natural  gas  curtailments  has  grown 
to  such  a  magnitude  and  has  become  so 
pervasive  that  a  continuous  monitoring 
of  all  natural  gas  storage  injections, 
wltodraw^als.  balances,  and  capacities  in 
toe  United  States  is  believed  essential  to 
assure  the  continuity  of  natural  gas 
service.* 

However,  it  is  a  mandatory  require¬ 
ment  that  all  Federal  agencies  obtain  in¬ 
formation  with  a  minimum  burden  on 
business  enterprises.*  It  is  equally  man¬ 
datory  that  unnecessary  duplication  of 
efforts  in  obtaining  information  through 
toe  use  of  reports  shall  be  eliminated  as 
rapidly  as  possible.*  Pursuant  to  these 
statutory  directives,  toe  Federal  Power 
Comml^on,  toe  FEA,  and  toe  BOM  have 
jointly  developed  toe  revised  form  re¬ 
quiring  information  in  a  form  usable  by 
all  three  government  entities.  Conse¬ 
quently,  the  information  requested  in  the 
old  FPC  Form  No.  8,  would  be  altered  by 
the  proposed  revised  form  to  accommo¬ 
date  toe  needs  not  only  of  toe  Commis¬ 
sion,  but  also  of  toe  FEA  and  BOM.  In 
this  way,  information  concerning  all 
United  States  imderground  natural  gas 
storage  would  be  supplied  on  a  single 
coordinated  form  suitable  for  use  by  toe 
PEA,  the  BOM,  and  toe  Commission. 
Thus,  toe  reporting  burden  on  natural 
gas  storage  entities  will  be  reduced  and 
coordination  between  toe  Commission 
and  the  other  named  federal  agencies 
will  be  increased. 

The  revised  form  (Attachment  A)  con¬ 
sists  of  three  parts.  Part  I  includes  in¬ 
formation  necessary  to  Identify  the 
respondent. 


*  Order  Requiring  Report  of  Gas  Stored 
Underground  And  Promulgating  Schedule, 
Docket  No.  Rr-399.  Order  No.  417,  44  F.P.C. 
1550  (1970),  as  amended  Order.  No.  417-A, 
48  PJ>.C.  443  (1973)  (Order  No.  417-A  Indefi¬ 
nitely  extended  the  original  two-year  report 
period). 

t  Curtailments  of  interstate  firm  service 
were  first  experienced  In  November  1970  and 
have  steadUy  Increased.  In  1973  they 
amounted  to  about  1.1  Tcf  or  about  five  per¬ 
cent  of  total  UJS.  production.  For  the  period 
i^rU  1974  to  March  1975,  they  were  approxi¬ 
mately  2  Tcf  and  are  expected  to  Increase  to 
about  3Si  Tcf  during  the  period  April  1975 
to  March  1976.  During  the  1974-75  heating 
season,  curtailments  were  about  130  percent 
greater  than  those  during  the  1973-74  heat¬ 
ing  season.  BUREAU  OF  NATURAL  QAS,  A 
realistic  view  of  UB.  NATURAL  OAS 
SUPPLY— STAFF  REPORT,  at  14-16  (1974); 
FPC  NEWS  RELEASE  NO.  31454  (issued 
June  6.  1975).  See  generally,  BUREAU  OF 
NATURAL  QAS,  UNDERGROUND  STORAGE 
OF  NATURAL  QAS  BY  INTERSTATE  PIPE- 
LDfE  COMPANIES,  CALENDAR  YEAR  1973, 
WINTER  1973-74  (1974). 

•44  URC.  3501  (1970).  See  also  Pub.  L. 
93-556,  88  Stat.  1789  (December  27,  1974). 

•44UB.C.3501  (1970). 
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Part  n  includes  information  concern¬ 
ing  actual  volumes  of  injections  and 
withdrawals  of  natural  gas  in  storage 
reservoirs  and  Includes  toe  actual  vol¬ 
umes  of  respondent’s  gas  in  its  own  res¬ 
ervoirs,  cust<Mner’s  gas  in  reservoirs 
operate  by  respondent,  and  respondent’s 
gas  in  reservoirs  operated  by  others.  Part 
n  also  includes  information  concerning 
reservoirs  in  a  developmental  stage.  Part 
in  Includes  toe  name,  location,  and  ca¬ 
pacity  of  both  actual  and  proposed 
underground  gas  storage  reservoirs. 

•The  revised  FPC  Form  No.  8  is  to  be 
filed  vitoin  five  days  of  toe  first  and 
fifteenth  day  of  the  months  of  December 
through  March  (winter  heating  season) , 
and  toe  first  day  of  toe  months  of  April 
through  November.  Part  HI,  which  in¬ 
cludes  information  not  required  in  toe 
old  FPC  Form  No.  8,  would  be  required 
to  be  completed  only  with  respondent’s 
initial  report;  only  changes  or  additions 
thereto  would  be  required  to  be  reported 
on  subsequent  sutonissions. 

All  data  and  information  submitted 
pursuant  to  this  rulemaking  would  be 
required  to  be  certified  by  a  duly  au¬ 
thorized  executive  officer  of  toe  respond¬ 
ent  as  being  factually  accurate  and  com¬ 
plete  to  the  best  of  his  knowledge.  An 
original  and  three  copies  of  each  com¬ 
pleted  FPC  Form  No.  8  would  be  required 
to  be  sent  to  toe  Federal  Power  Commis¬ 
sion. 

The  specific  data  that  would  be  re¬ 
quired  by  toe  Commission  is  set  forth  in 
Attachment  A  attached  hereto  consisting 
of  Sheet  Nos.  1  and  2,  along  with  defi¬ 
nitions  and  procedures  to  be  followed  in 
completing  the  proposed  form.  The  defi¬ 
nitions  to  be  employed  in  this  report  are 
taken  in  part  from  toe  AMERICAN  GAS 
ASSOCIA’nON  COMMITTEE  ON  UN¬ 
DERGROUND  STORAGE  ANNUAL  RE¬ 
PORT  and  are  in  common  usage  in  toe 
natural  gas  Industry.  The  utilization  of 
weU  established  definitions  commonly 
employed  in  toe  industry  decreases  toe 
possibility  of  a  misunderstanding  of  toe 
directions,  thereby  avoiding  a  variation 
in  results.  The  purpose  of  this  procedure 
is  to  assure  that  little  or  no  modification 
of  business  recordkeeping  will  be  re¬ 
quired. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Cs^itol  Street,  NE.,  Washington, 
D.C..  20426.  not  later  than  July  11.  1975, 
data,  views,  and  comments  or  sugges¬ 
tions  in  writing  concerning  the  proposed 
form.  Written  submittals  will  be  placed 
in  toe  CTommlssion’s  public  files  and  be 
available  for  public  inspection  at  toe 
Commission’s  Office  of  Public  Informa¬ 
tion,  825  North  Capitol  Street,  NE., 
Watoington,  D.C.,  20426,  during  regular 
business  hours.  The  Commission  will  con¬ 
sider  all  such  written  submittals  before 
acting  on  toe  matters  herein  proposed. 
An  original  and  14  conformed  copies 
should  be  filed  with  toe  Secretary  of  toe 
Commission.  Submissions  to  toe  Commis¬ 
sion  should  indicate  toe  name,  title,  and 
nuLiiing  address  of  the  person  to  whom 
correspondoice  with  regard  to  toe  ibx>- 
poeal  should  be  addressed  and  whether 


toe  person  filing  submissions  requests  a 
conference  with  the  Staff  of  toe  Federal 
Power  Commission  to  discuss  toe  pro¬ 
posed  form.  ’The  Staff,  in  Its  discretion, 
may  grant  or  deny  requests  for  con¬ 
ference. 

The  proposed  amendments  to  Parts  3 
and  260  and  to  FPC  Form  No.  8  would 
be  issued  imder  toe  authority  granted  toe 
F'ederal  Power  Commission  by  the  Nat¬ 
ural  Gas  Act,  as  amended,  particularly 
sections  8,  10,  14,  15,  and  16  (52  Stat. 
825,  826,  828,  829,  830;  15  U.S.C.  717g, 
717i,  717m.  717n.  717o). 

1.  Accordingly,  the  F’ederal  Power  Com¬ 
mission  proposes  to  amend  Part  260, 
Statements  and  Reports  (Schedules) ,  in 
Subchapter  G — Approved  Forms,  Natural 
Gas  Act,  Chapter  I,  ’Title  18  of  toe  Code 
of  Federal  l^gulations,  by  amending 
§  260.11,  prescribing  a  revised  FPC  Re¬ 
port  .  Form  No.  8,  Underground  Gas 
Storage  Report,  in  the  form  set  out  in 
Attachment  A  hereto.  Section  260.11  will 
read  as  follows: 

§  2(«0.11  Form  No.  8,  Underground  Gas 

Storage  Report. 

(a)  ’The  form  of  Underground  Gas 
Storage  Report  as  FPC  Form  No.  8,  is 
prescribed  for  natural  gas  companies 
commencing,  1975. 

(b)  Each  person  found  by  the  Commis¬ 
sion  to  be  a  natural  gas  company  as  de¬ 
fined  by  the  Natiual  Gas  Act,  as 
amended,  52  Stat.  821,  including  a  juris¬ 
dictional  affiliate  as  defined  in  18  CFR 
§  157.40(a)  (2)  of  the  Commission’s  Reg¬ 
ulations,  that  owns,  operates,  or  leases  an 
underground  natural  gas  storage  field  lo¬ 
cated  in  the  United  States  shall  prepare 
and  file  with  the  Commission  an  original 
and  three  copies  of  Underground  Gas 
Storage  Report,  FPC  Form  No.  8,  within 
five  days  of  the  following  dates:  toe  first 
and  fifteenth  day  of  each  of  the  months 
of  December  through  March;  and  toe 
first  day  of  the  months  April  through  No¬ 
vember.  Part  in  (Sheet  No.  2)  of  PPC 
Form  No.  8  shall  only  be  required  to  be 
completed  upon  initially  filing  PPC  Form 
No.  8,  and  thereafter  whenever  any 
changes  or  additions  of  Information 
initially  reported  therein  are  to  be  made. 

2.  Further,  it  is  proposed  to  amend 
>3.170  of  Part  3,  Organization;  opera¬ 
tion;  information  and  requeste;  mis¬ 
cellaneous  charges;  ethical  standards; 
Subchapter  A,  CThapter  I,  ’Title  18  of  toe 
Code  of  Federal  Regulations  to  read  as 
follows:  • 

§  3.170  Approved  forms,  etc. 

(a)  The  following  is  a  list  of  approved 
forms,  statements,  and  reports,  under 
the  Natural  Gas  Act,  descriptions  of 
which  have  been  published  in  Sub¬ 
chapter  G,  Parts  250  and  260  of  this 
Chapter. 

«  «  •  •  • 

(-)  Form  No.  8,  Undergroimd  Gas 
Storage  Report  (S  260.11  of  this 
Chapter).  * 


■  Piled  as  part  of  the  ortglnala. 
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The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Mary  B.  Kidd, 
Acting  Secretary. 

IPR  Doc.75-16407  Piled  6-23-75:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  226  ] 

[Reg.  Z] 

TRUTH  IN  LENDING 
Description  of  Transactions 

In  order  to  implement  the  amendment 
to  section  127(b)(2)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1601-1681)  con¬ 
tained  in  section  411  of  Title  IV  (Amend¬ 
ments  to  the  Truth  in  Lending  Act)  of 
Public  Law  93-495,  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System 
(Board  herein)  proposes  to  amend 
§  226.7(b)  (2)  and  (c)  of  regulation  Z. 
While  the  statutory  provision  which  the 
pr(^x)sed  amendment  seeks  to  Implement 
is  not  part  of  the  Fair  Credit  Billing 
Act,  for  which  the  Board  published  pro¬ 
posed  regulation  on  May  5,  1975,  in  Vol. 
40  of  the  Federal  Register,  No.  87,  page 
19489,  these  amendments  are  related  to 
that  Act  and  have  the  saune  effective  date 
of  October  28,  1975.  These  changes 
would  amend  and  revise  Regulation  Z  to 
provide  minimum  disclosure  require¬ 
ments  with  respect  to  periodic  credit 
billing  statements  in  the  following 
manner: 

1.  With  respect  to  transactions  re¬ 
flected  on>  a  statement  for  which  an 
actual  copy  of  the  document  evidencing 
the  transaction  accompanies  the  state¬ 
ment  (so  called  “coun^  club”  billing), 
the  creditor  must  disclose  (a)  the 
amount  of  the  transaction  and,  either 
(b)  the  date  of  the  transaction  or  (c)  the 
date  on  which  the  transaction  is 
deUted  to  the  customer’s  account.  This 
change  is  proposed  in  order  to  clear 
up  any  ambiguity  which  may  exist  re¬ 
garding  the  phrsise  “date  of  each  exten¬ 
sion  of  credit”  which  appears  in 
S  226.7(b)  (2)  of  the  current  reg^ation. 

2.  With  respect  to  transactions  re¬ 
flected  on  a  statement  for  which  no 
actual  copy  of  the  document  evidencing 
the  transaction  accompanies  the  state¬ 
ment  but,  rather,  for  which  a  description 
is  provid^  on  or  with  the  statement  (so 
called  “descriptive”  billing),  such  de¬ 
scription  must  contain  at  least  (a)  the 
date  of  the  transaction,  and  (b)  the 
amount  of  the  transaction.  Additionally, 
in  two-party  credit  systems  a  brief  de¬ 
scription  of  any  goods  or  services  pur¬ 
chased  must  be  disclosed,  whereas,  in 
three-party  credit  systems,  the  vendor’s 
name  and  the  address  (city,  and  state  or 
foreign  country)  where  the  transaction 
took  place  must  be  disclosed.  When  the 
date  of  the  transaction,  a  description  of 
goods  or  services  purchased,  or  the 
vendor’s  name  and  address  Is  not  avail¬ 
able  to  the  creditor  despite  the  mainte¬ 
nance  of  procedures  reasonably  adapted 
to  obtain  such  Information  in  each  case, 


a  sales  voucher  number  which  appears  on 
the  customer’s  copy  of  the  document  evi¬ 
dencing  the  transaction  must  be  supplied. 

3.  Changes  of  a  nonsubstantive  nature 
are  proposed  with  respect  to  §  226.7(c) 
(1)  to  reflect  the  wording  and  number¬ 
ing  changes  proposed  for  S  226.7(b). 

4.  This  notice  is  published  pursuant  to 
section  553(b)  of  Title  5,  United  States 
Code,  and  §  262.2(a)  of  the  Rules  of  Pro¬ 
cedure  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (12  C!FR  262.2 

(a) ). 

Interested  persons  are  invited  to  sub¬ 
mit  relevant  data,  views,  or  arguments 
concerning  this  proposal  including  pos¬ 
sible  effects  on  the  cost  and  availability 
of  consumer  credit.  Additionally,  inter¬ 
ested  persons  are  invited  to  submit  com¬ 
ments  proposing  solutions  to  any  difiBcul- 
ties  foreseen  with  respect  to  the  proposed 
regulation.  Particularly,  comments  are 
sought  with  respect  to  any  diflBculties 
foreseen  fn  procuring  address  informa¬ 
tion  from  national  chain  retailers,  such 
as  petroleum  companies  and  airlines, 
which  centrally  process  three-party 
sales  vouchers  before  sending  them  to  the 
creditor.  Any  such  material  should  be 
submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551,  to 
be  received  not  later  than  July  18,  1975. 
Such  material  will  be  made  available  for 
inspection  and  copying  on  request,  ex¬ 
cept  as  provided  in  §  261.6(a)  of  the 
Board’s  rules  regarding  availability  of  in¬ 
formation. 

Pursuant  to  the  authority  granted  in 
15  U.S.C.  1604  (1968),  the  Board  pro¬ 
poses  to  amend  Regulation  Z,  12  CFR 
Part  226,  as  follows: 

1.  To  accommodate  changes  in  $  226.7 

(b)  previously  proposed,  by  order  of  the 
Board  dated  April  28, 1975,  and  published 
in  Vol.  40  of  the  Federal  Register,  No. 
87.  page  19489,  on  May  5.  1975,  §  226.7 
(b)  (2)  would  be  redesignated  i  226.7(b) 
(l)(ii). 

2.  To  implement  the  amended  section 
127(b)  (2),  the  redesignated  S  226.7(b)(1) 
(ii)  would  be  revised  and  §  226.7(c)(1) 
amended  as  set  forth  below. 

§  226.7  Open  end  credit  accounts — spe¬ 
cific  disclosures. 

•  •  •  •  • 

(b)  Periodic  Statements  required  (1) 

*  •  • 

(ii)  (A)  In  cases  in  wrhich  an  actual 
copy  of  the  document  evidencing  the 
cr^it  transaction  accompanies  the  pe¬ 
riodic  statement,  the  amount  of  the 
transaction  and  either  the  date  of  the 
transaction  or  the  date  the  transaction  is 
debited  to  the  customer’s  account;  and 

(B)  In  cases  in  which  an  actual  copy 
of  the  document  evidencing  the  credit 
transaction  does  not  accompany  the  pe¬ 
riodic  statement,  at  least: 

(/ )  ’The  date  on  which  the  transaction 
took  place,^  and  the  amount  of  the  trans- 


'Wlth  respect  to  transactions  which  are 
not  billed  In  full  on  any  single  statement  but 
for  which  precon^>uted  Instalments  are  billed 
periodically,  the  date  the  transaction  takes 
place  for  purposes  of  this  subparagraph  shall 
be  deemed  to  be  the  date  on  which  the 
amount  Is  debited  to  the  customer's  ac¬ 
count. 


action;  provided,  that,  with  respect  to 
transactions  in  which  the  creditor  and 
the  vendor  are  not  the  same  person  or 
related  persons,’*  the  creditor  may  rely 
upon  and  disclose  the  information  sup¬ 
plied  by  the  vendor  with  respect  to  the 
date  and  amount  of  the  transaction;  and 

(2)  A  brief  identification’'*  of  the 
goods  or  services  purchased  in  cases  in 
which  the  creditor  and  the  vendor  are 
the  same  person  or  related  persons,  or  the 
vendor’s  name  and  the  address  (city  and 
state  or  foreign  country)  where  the 
transaction  took  place  (using  under¬ 
standable  and  generally  accepted  ab¬ 
breviations  if  the  creditor  so  desires)  in 
cases  in  which  the  creditor  and  the 
vendor  are  not  the  same  person  or  re¬ 
lated  persons. 

(C)  In  a  case  in  which  any  of  the  in¬ 
formation  with  regard  to  the  date  of  the 
transaction^  the  description  of  the  goods 
and  services  purchased,  or  the  vendor’s 
name  and  address  as  required  by  para- 
gnq;>h  (b)(1)  (ii)  (B)  of  this  section  is  not 
available  to  the  creditor,  an  Identifying 
number  or  symbol  which  appears  on 
the  document  evidencing  the  credit 
transaction  given  to  the  customer  at  the 
time  of  the  transaction  must  be  disclosed 
instead  of  such  information.  The  provi¬ 
sions  of  the  first  sentence  of  this  sub- 
paragraph  shall  not  relieve  the  creditor 
from  responsibility  for  maintaining  pro¬ 
cedures  reasonably  adapted  to  procure 
such  information  in  each  case. 

•  •  •  •  * 

(c)  •  •  • 

(1)  The  information  required  to  be 
disclosed  under  paragraph  (b)(1)  (ii)  of 
this  section  and  itemization  of  the 
amount  of  the  “credits”  disclosed  imder 
paragraph  (b)(1)  (iii)  of  this  section, 
and  of  the  amount  of  any  finance  charge 
required  to  be  disclosed  under  paragraph 
(b)  (1)  (iv)  of  this  section,  may  be  made 
on  the  reverse  side  of  the  periodic  state¬ 
ment  or  on  a  separate  accompanying 
statement(s) ,  provided  that  the  totals 
of  such  respective  amoimts  are  disclosed 
on  the  face  of  the  periodic  statement; 
and 

•  •  •  •  • 

By  order  of  the  Board  of  Governors, 
June  16, 1975. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.76-16343  PUed  8-20-75; 8: 45  am] 


’•  For  purposes  of  this  subparagraph,  a  per¬ 
son  is  not  related  to  the  creditor  simply 
because  be  and  the  creditor  have  an  agree¬ 
ment  or  contract  pursuant  to  which  he  is 
authorized  to  honor  the  creditor’s  credit 
card  under  the  terms  specified  in  the  agree¬ 
ment  or  contract. 

^  For  piuposes  of  this  subparagraph,  desig¬ 
nations  such  as  “merchandise”  or  “miscel¬ 
laneous”  shall  not  be  considered  sufficient 
identification  of  goods  or  services,  but  a  ref¬ 
erence  to  a  department  in  a  sales  establish¬ 
ment  which  accurately  cemveys  the  identi¬ 
fication  of  the  type(s)  of  goods  or  services 
which  are  available  in  such  department  shall 
be  sufficient  under  this  subparagraph.  Iden¬ 
tification  may  be  made  on  an  accompanying 
slip  or  by  symbol  relating  to  an  identification 
list  printed  on  the  statement. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept.  Clrc.;  Public  Debt  Series — No.  19-75] 

TREASURY  NOTES  OF  SERIES  E-1979 

Dated  and  Bearing  Interest  From  July  9, 
1975;  Due  June  30, 1979 

June  19, 1975. 

I.  Invitation  for  Tenders 

1.  The  Secretary  of  the  Treasury,  pur¬ 
suant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  on  a  yield  basis  for  $1,750,000,000, 
or  thereabouts,  of  notes  of  the  United 
States,  designated  Treasury  Notes  of 
Series  E-1979.  The  interest  rate  for  the 
notes  will  be  determined  as  set  forth  in 
Section  m,  paragraph  3,  hereof.  Addi¬ 
tional  amoimts  of  these  notes  may  be 
issued  at  the  average  price  of  accepted 
tenders  to  Government  accounts  and  to 
Federal  Reserve  Banks  for  themselves 
and  as  agents  of  foreign  and  internation¬ 
al  monetary  authorities.'  Tenders  will  be 
received  up  to  1 : 30  p.m..  Daylight  Saving 
time,  Wednesday,  June  25,  1975,  under 
competitive  and  noncompetitive  bidding, 
as  set  forth  in  Section  in  hereof. 

n.  Descripton  of  Notes 

1.  The  notes  will  be  dated  July  9, 1975, 
and  will  bear  interest  from  that  date, 
payable  cm  a  semiannual  basis  on  De¬ 
cember  31,  1975,  and  thereafter  on  Jime 
30  and  December  31  in  each  year  imtil 
the  principal  amount  becomes  payable. 
They  will  mature  Jime  30, 1979,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  imder 
the  Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $5,000,  $10,000,  $100,- 
000  and  $1,000,000.  Book-entry  notes  will 
be  available  to  eligible  bidders  in  mul¬ 
tiples  of  those  amounts.  Interchanges 
of  notes  of  different  denominations  and 
of  coupon  and  registered  notes,  and  the 


transfer  of  registered  notes  will  be 
permitted. 

5.  The  notes  will  be  subject  to  the  gen¬ 
eral  regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre¬ 
scribed,  governing  United  States  notes. 

m.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
p.m..  Eastern  Daylight  Saving  time, 
Wednesday,  June  25,  1975.  Each  tender 
must  state  the  face  amount  of  notes 
bid  for,  which  must  be  $5,000  or  a  mul¬ 
tiple  thereof,  and  the  yield  desired,  ex¬ 
cept  that  in  the  case  of  noncompetitive 
tenders  the  term  “noncompetitive” 
should  be  used  in  lieu  of  a  yield.  In  the 
case  of  competitive  tenders,  the  yield 
must  be  expressed  in  terms  of  an  annual 
yield,  with  two  decimals,  e.g.,  7.11.  Frac¬ 
tions  may  not  be  used.  Noncompetitive 
tenders  from  any  one  bidder  may  not 
exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  secu¬ 
rities  and  report  daily  to  the  Federal 
Reserve  Bank  of  New  York  their  posi¬ 
tions  with  respect  to  Government  secu¬ 
rities  and  borrowings  thereon,  may  sub¬ 
mit  tenders  for  account  of  customers 
provided  the  names  of  the  customers  are 
set  forth  in  such  tenders.  Others  will  not 
be  permitted  to  submit  tenders  except 
for  their  own  account.  Tenders  will  be 
received  without  deposit  from  banking 
institutions  for  their  own  account.  Fed¬ 
erally-insured  savings  and  loan  associa¬ 
tions.  States,  political  subdivisions  or 
instrumentalities  thereof,  public  pension 
and  retirement  and  other  public  funds, 
international  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  in  Govern¬ 
ment  securities  and  report  daily  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government 
securities  and  borrowings  thereon,  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  pay¬ 
ment  of  5  percent  of  the  face  amount 
of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  annoimcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  yield  range  of  accepted  bids. 
Those  submitting  competitive  tenders 
will  be  advised  of  the  acceptance  or  re¬ 
jection  thereof.  In  considering  the  ac¬ 


ceptance  of  tenders,  those  with  the  low¬ 
est  yields  will  be  accepted  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield  will 
be  prorated  if  necessary.  After  the  de¬ 
termination  is  made  as  to  which  tenders 
are  accepted,  an  interest  rate  will  be 
established  at  the  nearest  Va  of  one 
percent  necessary  to  make  the  average 
accepted  price  100.000  or  less.  That  will 
be  the  rate  of  interest  that  will  be  paid  on 
all  of  the  notes.  Based  on  such  Interest 
rate,  the  price  on  each  competitive  ten¬ 
der  allotted  will  be  determined  and  each 
successful  competitive  bidder  will  be  re¬ 
quired  to  pay  the  price  corresponding  to 
the  yield  bid.  Price  calculations  will  be 
carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  The  Secre¬ 
tary  of  the  Treasury  expressly  reserves 
the  right  to  accept  or  reject  any  or  all 
tenders,  in  whole  or  in  part,  including  the 
right  to  accept  tenders  for  more  or  less 
than  the  $1,750,000,000  of  notes  offered 
to  the  public,  and  his  action  in  any  such 
respect  shall  be  final.  Subject  to  these 
reservations,  noncompetitive  tenders  for 
$500,000  or  less  without  stated  yield  from 
any  one  bidder  will  be  accepted  in  full  at 
the  average  price  (in  three  decimals)  of 
accepted  competitive  tenders. 

IV.  Payment 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  July  9,  1975, 
at  the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  Payment  must 
be.  in  cash,  in  other  funds  immediately 
available  to  the  Treasury  by  July  9, 1975, 
or  by  check  drawn  to  the  order  of  the 
Federal  Reserve  Bank  to  which  the 
tender  is  submitted,  or  the  United  States 
Treasury  if  the  tender  is  submitted  to 
it.  which  must  be  received  at  such  Bank 
or  at  the  Treasury  no  later  than:  (1) 
Monday,  July  7,  1975,  if  the  check  is 
drawn  on  a  bank  in  the  Federal  Reserve 
District  of  the  Bank  to  which  the  check 
is  submitted,  or  the  Fifth  Federal  Re¬ 
serve  District  in  the  case  of  the  Treasury, 
or  (2)  Wednesday,  July  2,  1975,  if  the 
check  is  drawn  on  a  bank  in  another  dis¬ 
trict.  Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at  a 
Federal  Reserve  Bank.  Payment  will  not 
be  deemed  to  have  been  completed  where 
registered  notes  are  requested  if  the  ap¬ 
propriate  identifying  number  as  required 
on  tax  returns  and  other  documents  sub¬ 
mitted  to  the  Internal  Revenue  Service 
(an  Individual’s  social  security  number 
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or  an  employer  identification  number) 
is  not  furnished.  In  every  case  where  full 
payment  is  not  completed,  the  payment 
with  the  tender  up  to  5  percent  of  the 
amount  of  notes  allotted  shall,  upon 
declaration  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited  to 
the  United  States. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re¬ 
ceive  payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

'  William  E.  Simon, 

Secretary  of  the  Treasury. 

(FR  DOC.7&-18453  Filed  6-20-75;  10:30  am) 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  ACCURACY 

Change  of  Meeting  Date 

The  closed  meeting  of  the  Defense 
Science  Board  Task  Force  on  Accuracy 
originally  scheduled  for  July  16  and  17, 
1975  at  the  Aerospace  Corporation,  El 
Segundo,  California  as  published  in  the 
Federal  Register  of  June  13,  1975  (FR 
Doc.  75-15485)  has  been  rescheduled  for 
July  15  and  16, 1975  at  the  same  location. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to 
the  Department  of  Defense. 

The  Task  Force  will  undertake  a  re¬ 
view  of  the  accuracy  of  U.S.  and  Soviet 
strategic  off«isive  systems  to  determine 
the  confidence  that  can  be  placed  in  our 
present  estimates  of  accuracy  and  it 
will  recommend  an  R&D  program  which 
can  lead  to  improved  accuracy. 

In  accordance  with  section  10(d)  of 
Appendix  I,  TiUe  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  iComptrol~ 
ler). 

June  19,  1975. 

[FR  Doe.76-16293  Filed  6-23-75;8:46  »m] 


FEDERAL 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  NET  TECHNICAL  ASSESSMENT 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  “Net  Technical  Assessment”  will  meet 
in  closed  session  on  17-18  July  1975  at 
the  Defense  Intelligence  Agency,  The 
Pentagon,  Washington,  D.C. 

The  overall  mission  of  this  Task  Force 
is  to  advise  the  Secretary  of  Defense  and 
the  Director  of  Defense  Research  and 
Engineering  on  US/ USSR  overall  re¬ 
search  and  engineering  technology  pro¬ 
grams  and  to  provide  guidance  for  US 
technology  exploitation  in  these  areas  to 
the  Department  of  Defense. 

The  Task  Force  will  examine  in  detail 
the  important  problem  of  determining 
critical  Intelligence  technical  require¬ 
ments  of  the  Department  of  Defense, 
the  ways  in  which  answers  to  these 
requirements  would  infiuence  future  US 
R&D/operational  actions,  any  time 
urgency  associated  with  the  requirements 
and  collection  methods  for  satisfying 
these  requirements. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  {Comptrol¬ 
ler.) 


Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  Applicable  laws,  the 
lands  ^11  at  10  a.m.  on  July  1,  1975,  be 
open  to  the  operation  of  the  public  land 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  042, 
Boise,  Idaho  83724. 

Eugene  E.  Babin, 

Acting  Chief 

Branch  of  L&M  Operations. 

[FR  Doc.75-16295  Filed  6-23-75:8:45  am] 


[M  31445] 

MONTANA 

Application 

June  16,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Le^ing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Montana-Dakota  Utilities  Com¬ 
pany  has  applied  for  a  natural  gas  pipe¬ 
line  right  of  way  for  a  4-inch  line  across 
the  following  lands: 

Black  Hills  Meridian  ,  * 

T.  5  N.,  R.  2  E., 

Sec.  36,  Lots  11,  12,  and  21. 

T.  5  N.,  R.  3  E., 

Sec.  20,  Lots  4,  7,  and  8;  and 
Sec.  30,  Lots  9  and  14.  , 

and  for  a  6-lnch  line  across  the  following 
lands:  ' 

Black  Hills  Meridian 


June  19,  1975. 

[FR  Doc.75-16292  FUed  6-23-75:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[Ser.  No.  1-2341] 

IDAHO 

Order  Providing  for  Opening  of  Public 
Lands 


June  16,  1975. 

Because  of  a  lack  of  use  for  which  the 
following  described  lands  were  originally 
patented  under  the  Recreation  and  Pub¬ 
lic  Purposes  Act  of  June  14,  1926,  as 
amended  (43  U.S.C.  869;  869-4)  the  City 
of  Glenns  Ferry,  Idaho  has  reconveyed 
these  lands  to  the  United  States. 


The  lands  involved  In  the  reconveyance 
are: 


Boise  Meridian 


T.  5  N.,  R.  3  E., 

Sec.  22,  MS  1547; 

Sec.  27,  MS  1647;  and 
Sec.  29,  MS  1544. 

This  pipeline  wlU  convey  natural  gas  across 
0.895  miles  of  national  resource  lands  In 
Lawrence  County,  South  Dakota. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
names  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  940,  Miles  City,  Montana  59301. 

Roland  F.  Lee,  j 
Chief,  Branch  of  , 
Lands  and  Minerals  Operations. 


[FR  Doc.75-16296  FUed  6-23-75;8:45  am] 
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T.  5  S.,  R.  10  E., 

Sec.  21,  WiiWyaNE'ASW^,  EV^E'/jNW^ 
BWy*. 

The  area  described  contains  20  acres. 

The  land  is  located  one  mile  northeast 
of  the  City  of  Glenns  Ferry,  Idaho.  It  is 
characterized  by  level  to  rolling  topog¬ 
raphy  and  a  vegetative  cover  of  native 
grasses  and  shrubs.  The  soil  is  shallow 
and  variable  but  generally  of  a  quality 
capable  of  supporting  native  grasses  and 
shrubs. 


ALASKA 

Segregation  of  Lands 

June  13,  1975. 

Notice  is  hereby  given  that  pursuant  to 
the  Act  of  May  24,  1928  (49  U.S.C.  211- 
214)  the  State  of  Alaska.  Division  of  Avi¬ 
ation,  has  applied  for  an  airport  lease  for  j 
land  located  in:  I 

Unsurveyed  T.  17  N.,  R.  55  W.,  Seward  Me-  j 
rldlan  ^ 
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Protracted  sections  3,  4  and  10  (metes  and 
bounds  description) 

Kuskokwim  Recording  IMstrlct,  Fourth  Ju¬ 
dicial  District,  State  *01  Alaska 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  applica¬ 
tion  segregates  the  described  land  from 
fOl  other  forms  of  use  or  disposal  imder 
the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  State  Director, 
Alaska  State  Office,  Bureau  of  Land 
Management,  555  Cordova  Street,  An¬ 
chorage,  Alaska  99501. 

Curtis  V.  McVee, 
State  Director. 
[FR  Doc.76-16344  PUed  6-23-76;8;45  amj 


ALASKA 

Segregation  of  Lands 

June  13.  1975. 

Notice  is  hereby  given  that  pursuant  to 
the  Act  of  May  24,  1928  (49  U.S.C.  211- 
214)  the  State  of  Alaska,  Division  of 
Aviation,  has  applied  for  an  airport  lease 
for  land  located  in : 

Dns\irveyed  T.  21  N.,  R.  48  W.,  Seward  Merid¬ 
ian 

Protracted  sections  31  and  32  (metes  and 
bounds  description) 

Kuskokwln  Recording  District,  Fourth  Judi¬ 
cial  District  State  of  Alaska 

Ihe  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  filing  of  this 
application  segregates  the  described  land 
from  all  other  forms  of  use  or  disposal 
imder  the  public  land  laws. 

Interest^  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  State  Director, 
Alaska  State  Office,  Bureau  of  Land 
Management,  555  Cordova  Street,  An¬ 
chorage,  Alaska  99501. 

Curtis  V.  McVee, 
State  Director. 
[FR  Doc.75-16345  FUed  8-23-73,8:46  am] 


Bonneville  Power  Administration 
DISPOSAL  OF  REAL  PROPERTY 

Redelegations  of  Authority;  Correction 

Redelegations  of  authority  published 
in  the  Federal  Register  on  July  6,  1968 
(33  FR  9784),  and  last  amended  on 
May  14,  1975  (40  FR  20964) ,  are  further 
amended  by  the  following  corrections: 

In  FR  Doc.  75-12661  appearing  at  page 
20964  in  the  Federal  Register  of 
Wednesday,  May  14,  1975,  the  following 
cha.nges  should  be  made: 

1,  The  word  “Administration”  in  the 
eighth  line  of  Subsection  10.12a(4) 
should  be  corrected  to  read  “Administra¬ 
tive.” 

2.  The  year  “(1964)”  in  the  tenth  line 
of  §  10.15a(4)  should  be  corrected  to  read 
“(1970).” 

Dated:  June  13, 1975. 

Donald  Paul  Hodel, 

Administrator. 

[FR  DOC.7&-16331  Filed  6-23-76:8:45  sm] 
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Office  of  Hearings  and  Appeals 
[Docket  No.  M  76-117] 
WESTMORELAND  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c)  - 
(1970),  Westmoreland  Coal  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1405  to  its  Quinw(X>d 
No.  7  Mine,  Greenbrier  County,  West 
Virginia. 

30  CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an  op¬ 
erator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  Impact  and  un¬ 
couple  without  the  necessity  of  persons 
going  between  the  ends  of  such  equipment. 
All  haulage  equipment  without  automatic 
couplers  In  use  in  a  mine  on  March  30,  1970, 
shall  also  be  so  equipped  within  4  years  after 
March  30, 1970. 

In  support  of  its  petition.  Petitioner 
states: 

1.  The  subject  mine  uses  track  haul¬ 
age  only  for  supplies  and  man-trips  at 
the  present  time.  The  man-trip  cars  will 
be  permanently  coupled  together  and  the 
motors  will  use  the  lever  system  herein¬ 
after  described  to  couple  and  uncouple 
from  the  man-trip  cars.  The  track  ex¬ 
tends  underground  along  the  mainline 
for  approximately  8,000  feet  at  the  end 
of  which  men  and  supplies  are  trans¬ 
ferred  to  belt  transportation. 

2.  All  track  haul^e  cars  will  be  pro¬ 
vided  with  a  lever  and  cable  system  per¬ 
manently  mounted  on  the  pin  end  and 
link  end  of  each  mine  car.  The  lever  sys¬ 
tem  will  enable  the  worker  to  lower  the 
pin  to  couple  the  cars  and  lift  the  pin 
from  the  bumper  sufficiently  to  disengage 
the  cars.  The  pin  can  be  maintained  In 
an  “up”  position  until  there  is  occasion 
to  use  the  lever  to  lower  the  pin  coupling. 
The  link  end  of  the  car  will  also  be  pro¬ 
vided  with  a  lever  and  cable  system  to 
align  the  link.  This  lever  will  al^  extend 
toward  both  sides  of  the  car  and  will  be 
of  such  length  as  to  obviate  the  necessity 
of  the  worker  placing  himself  between 
the  mine  cars  to  position  the  link  or  to 
couple  or  uncouple  the  mine  cars. 

3.  The  coupling-uncoupling  levers  and 
link  aligners  described  above  have  been 
designed  and  prototypes  prepared.  These 
designs  and  prototypes  be  furnished 
and  made  available  to  Mining  Enforce¬ 
ment  and  Safety  Administration  repre¬ 
sentatives  for  technical  evaluation. 

4.  All  workers  who  couple  and  uncouple 
mine  cars  will  be  trained  and  instructed 
In  the  proper  operation  and  use  of  the 
coupling  levers  and  their  proper  use  will 
be  mandatory  requirements  for  coupling 
and  uncoupling  of  all  mine  cars  at  this 
mine. 

5.  The  aforesaid  alternative  system  for 
coupling  and  uncoupling  mine  cars  will 
at  all  times  guarantee  to  the  miners  in 
this  mine  no  less  than  the  same  measure 
of  protection  sought  to  be  accomplished 
by  automatic  couplers;  and  will.  In  fact, 
under  the  particular  mining  conditions 


and  mining  lay-outs  at  this  particular 
mine,  eliminate  certain  hazaids  which 
would  be  encountered  if  automatic  coup¬ 
lers  were  mandated. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  24, 1975, 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the  pe¬ 
tition  are  available  for  Inspection  at  that 
address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

June  13, 1975. 

[FR  Doc.76-16346  PUed  6-23-76:8:46  am] 


National  Park  Service 

BIGHORN  CANYON  NRA,  MONTANA  AND 
WYOMING 

Adjustment  of  BourKlaries 

Notice  was  given  by  the  Secretary  of 
the  Interior  in  the  Federal  Register  of 
May  28,  1968,  (30  FR  7765)  and  in  the 
Federal  Register  of  October  10,  1968, 
(33  FR  15128)  of  a  detailed  description 
of  the  Bighorn  Canyon  National  Recrea¬ 
tion  Area,  pursuant  to  the  Act  of  October 
15,  1966,  (30  Stat.  913;  16  U.S.C.  460t). 
Pursuant  to  the  foregoing  Act,  notice  is 
hereby  given  of  the  following  changes  in 
the  boundaries  of  the  Bighorn  Canyon 
National  Recreation  Area. 

These  changes  are  being  made  for 
recreational  and  admlnlstrahve  pur¬ 
poses. 

Areas  to  be  added  or  deleted  from  Na¬ 
tional  Recreation  Area: 

Area  to  be  added  (Wyoming) : 

Beginning  at  the  northwest  corner  of  lot  7 
of  sec.  4,  T.  55  N.,  R.  94  W.,  Sixth  principal 
meridian: 

Thence  easterly  along  the  north  line  of  said 
lot  7  to  Its  intersection  with  the  easterly 
right-of-way  line  of  the  Chicago,  Burling¬ 
ton  and  Quincy  RaUway  Ck)mpfmy: 

Thence  southerly  along  said  right-of-way 
line  of  the  Chicago,  Burlington  and  Quincy 
Railway  Company  to  its  intersection  with 
the  south  line  of  lot  3,  sec.  9,  said  township 
and  range: 

Thence  westerly  along  said  south  line  of  lot 
3  to  the  southwest  comer  thereof: 

Thence  northerly  along  the  west  Une  of  said 
sec.  9  and  the  west  line  of  said  sec.  4  to  the 
northwest  corner  of  lot  7  thereof,  said 
corner  being  the  point  of  beginning. 

The  above  described  area  contains  106.52 
acres,  more  or  less. 

Also  to  be  added  (Wyoming) : 

Beginning  at  the  northwest  corner  of  the 
NE%SW%  of  sec.  16,  T.  67  N.,  R.  94  W., 
sixth  principal  meridian: 

Thence  easterly  along  the  north  line  of  said 
NEV4SW>4  of  sec.  15,  to  the  northeast  cor¬ 
ner  thereof: 

Thence  southerly  along  the  east  line  of  said 
NE>^SW>4  of  sec.  15,  to  the  southeast  cor¬ 
ner  thereof: 

Thence  easterly  along  the  north  line  of  the 
of  said  sec.  16,  to  the  northeast 
comer  thereof: 

Thence  southerly  along  the  east  line  of  said 
sec.  15  to  the  southeast  corner  thereof: 
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Thence  easterly  along  the  north  line  of  sec. 
23,  said  township  and  range,  to  the  north¬ 
east  corner  of  the  WViNWVi  thereof; 

Thence  southerly  along  the  east  line  of  the 
W>'^NWV4  of  said  sec.  23  to  the  southeast 
corner  thereof; 

Thence  westerly  along  the  east-west  center 
line  of  said  sec.  23  to  the  west  V4  corner 
thereof; 

Thence  northerly  along  the  east  line  of  sec. 
22,  said  township  and  range,  to  the  south¬ 
east  corner  of  the  NEViNE*4  thereof; 

Thence  westerly  along  the  south  line  of  said 
NE'^NEVi  of  sec.  22  to  the  southwest 
corner  thereof; 

Thence  northerly  along  the  west  line  of  said 
NEi4NE>4  of  sec.  22  to  the  northwest 
corner  thereof; 

Thence  westerly  along  the  north  line  of  said 
sec.  22  to  the  northwest  corner  of  the 
NE>4NWV4  thereof; 

Thence  northerly  along  the  west  line  of  the 
EV4SWV4  of  said  sec.  16  to  the  northwest 
corner  thereof,  said  corner  being  the  point 
of  beginning. 

The  above  described  area  contains  280  acres, 
more  or  less. 

Also  to  be  added  (Montana) : 

A  strip  of  land  being  50  feet  wide  lying  south¬ 
erly  and  easterly  of  the  center  line  of  Mon¬ 
tana  State  Route  313,  more  particularly 
described  as  follows ; 

Beginning  at  the  point  of  Intersection  of  the 
west  line  of  the  SEV4  of  sec.  16,  T.  6  S., 
R.  31  E.,  principal  meridian  and  the  center 
line  of  Montana  State  Route  313; 

Thence  easterly  and  northeasterly  along  said 
center  line  of  Montana  State  Route  313 
through  secs.  16,  15,  10  and  11,  said  town¬ 
ship  and  range,  to  the  east  line  of  said 
sec.  11; 

Thence  southerly  along  the  east  line  of  said 
sec.  11  to  a  point  measured  50  feet  on  a 
line  perpendicular  to  the  said  center  line 
of  Montana  State  Route  313; 

Thence  southwesterly  and  westerly  along  a 
line  parallel  to  and  50  feet  southeasterly 
of  said  center  line  of  Montana  State  Route 
313  through  said  sec.  11,  10,  16,  and  16  to 
the  west  line  of  said  SE>^  of  sec.  16; 

Thence  northerly  along  the  west  line  of 
said  SEV4  of  sec.  16  to  a  point  on  said  cen¬ 
ter  line  of  Montana  State  Route  313,  said 
point  being  the  point  of  beginning. 

The  above  described  area  contains  18.36 
acres,  more  or  less. 

Areas  to  be  deleted  (Wyoming) ; 

Beginning  at  the  west  ^  corner  of  sec.  4, 
T.  57  N.,  R.  94  W.,  sixth  principal  meridian; 

Thence  easterly  along  the  east-west  center 
line  of  said  sec.  4  to  the  east  ^  corner 
thereof; 

TTience  southerly  along  the  east  line  of  said 
sec.  4  to  the  southeast  corner  thereof; 

Thence  easterly  along  the  north  line  of  sec. 
10,  said  township  and  range,  to  the  north¬ 
east  corner  of  the  W^WVj  of  said  sec.  10; 

Thence  southerly  along  the  east  line  of  the 
of  said  sec.  10  to  the  southeast 
corner  thereof; 

Thence  westerly  along  the  south  line  of  said 
sec.  10  and  the  south  line  of  sec.  9,  said 
township  and  range,  to  the  south  corner 
of  said  sec.  9; 

Thence  northerly  along  the  north-south  cen¬ 
ter  line  of  said  sec.  9  to  the  southeast 
corner  of  the  N>/4NW*4  thereof; 

Thence  westerly  along  the  south  line  of  the 
N>/^NW^  of  said  sec.  9  to  the  southwest 
corner  thereof; 

Thence  northerly  along  the  west  line  of  said 
sec.  9  and  the  west  line  of  said  sec.  4,  to 
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the  west  V4  corner  of  said  sec.  4,  said  corner 
being  the  point  of  beginning. 

The  above  described  area  contahis  880  acres, 
more  or  less. 

Also  to  be  deleted  (Montana) : 

Beginning  at  the  northeast  corner  of  sec.  16, 
T.  8  S.,  R.  28  E.,  principal  meridian; 

Thence  southerly  along  the  east  line  of  said 
sec.  16  to  the  southeast  corner  thereof; 
Thence  westerly  along  the  south  line  of  said 
sec.  16  to  the  southwest  comer  of  the 
SE^SEy4  thereof; 

Thence  southerly  along  the  east  line  of  the 
wy2EV^  of  sec.  21,  said  township  and  range, 
to  the  southeast  corner  thereof; 

Thence  westerly  along  the  south  line  of  said 
sec.  21  to  the  south  %  corner  thereof; 
Thence  southerly  along  the  north-south  cen¬ 
ter  line  of  sec.  28  and  sec.  33,  said  town¬ 
ship  and  range,  to  the  center  of  said  sec. 
33; 

Thence  easterly  along  the  north  line  of  the 
NW^SEV4  of  said  sec.  33,  to  the  northeast 
comer  thereof; 

Thence  southerly  along  the  east  line  of  the 
W>^SE>4  of  said  sec.  33  and  along  the  east 
line  of  the  NW*4NE^  of  sec.  4,  T.  9  S.,  R. 
28  E.,  principal  meridian,  to  the  southeast 
corner  of  said  NW»4NE>4  of  sec.  4; 

Thence  easterly  along  the  north  line  of  the 
SE^NEV4  of  said  sec.  4  to  the  northeast 
corner  thereof; 

Thence  southerly  along  the  east  line  of  said 
sec.  4  and  the  east  line  of  sec.  9,  said  town¬ 
ship  and  range,  to  the  east  corner  of 
said  sec.  9; 

Thence  ectsterly  along  the  north  line  of  the 
W>^SW>4  of  sec.  10,  said  township  and 
range,  to  the  northeast  corner  thereof; 
Thence  southerly  along  the  east  line  of  the 
WV^SWV4  of  said  sec.  10  and  the  east  line 
of  the  NW14NWV4  of  sec.  15,  said  township 
and  range,  to  the  southeast  corner  thereof; 
Thence  easterly  along  the  north  line  of  the 
SEV4NWV4  of  eaid  sec.  15  to  the  northeast 
corner  thereof; 

Thence  southerly  along  the  north-south  cen¬ 
ter  line  of  scUd  sec.  15  and  sec.  22,  said 
township  and  range,  to  the  center  of  said 
see.  22; 

Thence  northwesterly  along  a  diagonal  line 
between  said  center  of  sec.  22  and  the  north 
corner  of  sec.  4,  said  township  and 
range; 

Thence  westerly  along  the  north  line  of  said 
sec.  4  to  the  northwest  OOTner  thereof; 
Thence  northerly  along  the  west  line  of  secs. 
33,  28,  and  21,  T.  8  S.,  R.  28  E.,  principal 
meridian,  to  the  northwest  corner  of  said 
sec.  21; 

Thence  easterly  along  the  north  line  of  said 
sec.  21  to  the  north  %  corner  thereof; 
Thence  northerly  along  the  north-south  cen¬ 
ter  line  of  sec.  16,  said  township  and  range, 
to  the  north  ^  comer  thereof; 

Thence  easterly  along  the  north  line  of  said 
sec.  16  to  the  northeast  corner  thereof,  said 
cornw  being  the  point  of  beginning. 

The  above  described  area  contains  2,000  acres, 
more  or  less. 

The  above  described  boimdary  adjust¬ 
ment  deletes  2,475  acres,  more  or  less, 
from  the  Recreation  Area  which  there¬ 
upon  will  comprise  an  aggregate  area  of 
120,148  acres,  more  or  less. 

A  map  entitled  “Bighorn  Canyon  Na¬ 
tional  Recreation  Area,”  numbered  617- 
80013,  and  dated  April  1975,  depicting  the 
hereindescribed  boundaries,  is  on  file  in 
the  Office  of  the  Superintendent,  Big¬ 
horn  Canyon  Natlcmal  Recreation  Area 
and  in  the  Office  of  the  National  Park 
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Service,  Department  of  the  Interior, 
Washington  D.C. 

Lynn  H.  Thompson, 
Regional  Director, 
Rocky  Mountain  Region. 

April  16,  1975. 

[FR  Doc.76-16255  PUed  6-19-75;8:45  am] 


Office  of  the  Secretary 

COMMITTEE  ON  EMERGENCY  PREPARED¬ 
NESS  OF  THE  NATIONAL  PETROLEUM 

COUNCIL 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  notice  is  hereby  given 
for  the  following  meeting: 

The  Committee  on  Emergency  Pre¬ 
paredness  of  the  National  Petroleum 
Council  will  meet  on  Wednesday,  July  9, 
1975,  in  the  Dolley  Madison  Room,  Madi¬ 
son  Hotel,  150i  &  M  Streets  NW,  Wash¬ 
ington,  D.C.,  starting  at  9  a.m.  The 
agenda  includes  the  following  items: 

1.  Review  and  discuss  draft  report  In  re¬ 
sponse  to  Assistant  Secretary  of  the  Interior’s 
request  for  a  study  of  the  implementation  de¬ 
tails  for  a  petroleum  security  storage  pro¬ 
gram  for  the  United  States. 

2.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Committee. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  advice,  information 
and  recommendations  to  the  Secretary  of 
the  Interior,  upon  request,  upon  any  mat¬ 
ter  relating  to  petroleum  or  the  petro¬ 
leum  industry.  The  Emergency  Prepared¬ 
ness  Committee  is  conducting  a  study  of 
the  major  factors  involved  in  the  imple¬ 
mentation  of  a  petroleum  security  stor¬ 
age  system. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  sprace  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Coun¬ 
cil  either  before  or  after  the  meeting. 
Interested  persons  who  wish  to  speak  at 
the  meeting  must  apply  to  the  Council 
and  obtain  approval  in  accordance  with 
its  established  procedures. 

Further  information  with  respect  to 
this  meeting  may  be  obtained  from  Ben 
Tafoya,  Office  of  the  Assistant  Secretary- 
Energy  and  Minerals,  Department  of  the 
Interior,  Washington,  D.C.,  telephone 
number  343-6226. 

Dated:  June  19, 1975. 

Harry  C.  McKittrick, 

.  Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.75-16443  Filed  6-23-75;8:45  am] 


COORDINATING  SUBCOMMITTEE,  COM¬ 
MITTEE  ON  ENERGY  CONSERVATION 
OF  THE  NATIONAL  PETROLEUM  COUN¬ 
CIL 

Meeting 

Pursuant  to  the  provisions  of  the  Fed-  ~ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
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NOTICES 


463,  86  Stat.  770)  notice  Is  hereby  given 
for  the  following  meeting: 

The  Coordinating  Subcommittee  of  the 
Committee  on  Energy  Conservation  of 
the  National  Petroleum  Council  will  meet 
on  July  10,  1975,  in  the  Council's  Con¬ 
ference  Room,  1625  K  Street  NW.,  Wash¬ 
ington,  D.C.,  starting  at  9  a.m. 

The  agenda  includes  the  following 
items: 

1.  Review  of  second  draft  (June  20,  1975) 
Phase  n  Report. 

2.  Consideration  of  trade  association  com¬ 
ments. 

3.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Coordinating 
Subcommittee. 

The  purpose  of  the  National  Petroleum 
CoimcU  is  to  provide  advice,  information 
and  recommendations  to  the  Secretary  of 
the  Interior,  upon  request,  on  any  matter 
relating  to  the  petroleum  or  the  petro¬ 
leum  industry.  The  Energy  Conservation 
Committee  is  conducting  a  study  of  pos¬ 
sibilities  for  energy  conservation  in  the 
U.S.  and  the  impact  of  such  measures  on 
the  future  energy  p>osture  of  the  Nation. 

The  meeting  will  be  open  to  tlie  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  Inter¬ 
ested  persons  who  wish  to  speak  at  the 
meeting  must  apply  to  the  Council  and 
obtain  approval  in  accordance  with  its 
established  procedures. 

Further  information  with  respect  to 
this  meeting  may  be  obtained  from  Ben 
Tafoya,  Office  of  the  Assistant  Secretary- 
Energy  and  Minerals,  Department  of  the 
Interior,  Washington,  D.C.,  telephone 
number  343-6226. 

Dated:  June  19,  1975. 

Harry  C.  McKittrick, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.75-16442  Filed  6-23-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

COMMODITY  CREDIT  CORPORATION 
ADVISORY  BOARD 

Public  Meeting 

Pursuant  to  Public  Law  92-463  notice 
Is  hereby  given  that  the  Cwnmodity 
Credit  Corporation  Advisory  Board  will 
meet  at  8:30  ajn.  chi  Tuesday,  July  8, 
1975  and  Wednesday,  July  9,  1975,  in 
Room  2-W,  of  the  Administration  Build¬ 
ing  of  the  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C. 

The  purpose  d  this  regularly  scheduled 
quarterly  meeting  of  the  Advisory  Board 
is  to  advise  the  Secretary  of  Agriculture 
relative  to  surveys  of  the  general  policies 
of  the  Commodity  Credit  Corporation, 
inHiidtng  Corporation  policies  in  connec¬ 
tion  with  the  pundiase,  storage  and  sale 
of  commodities,  and  the  operation  of 
lending  and  price  support  programs. 

The  meeting  win  be  open  to  the  pub¬ 
lic.  Any  member  the  public  may  file 
a  writtwi  statement  with  the  Board  be¬ 


fore  or  within  one  week  foUowing  the 
meeting. 

The  names  of  the  members  of  the  Ad¬ 
visory  Board,  Agenda,  Summary  of  the 
Meeting  and  other  information  r>ertain- 
ing  to  the  meeting  may  be  obtained  from 
Mr.  Prank  G.  McKnight,  Secretary,  Com¬ 
modity  Credit  Corporation,  Room  202-W, 
Administration  Building,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 


Signed  at  Washington,  D.C.  on  June  17, 
1975. 


E.  J.  Person, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 


[PR  Doc.75-16279  Filed  6^23-76:8:45  am] 


Forest  Service 

SOUTH  KAIBAB  GRAZING  ADVISORY 

BOARD 

Meeting 

The  South  Kaibab  Grazing  Advisory 
Board  will  meet  at  1  pm.  July  7,  1975,  in 
the  Ramada  Inn  Conference  Room,  642 
E.  Bill  Williams  Avenue,  Williams,  Ari¬ 
zona. 

The  following  items  will  be  discussed: 

1.  Results  of  1975  Advisory  Board  Election. 

2.  Selection  of  Officers. 

3.  Finalize  new  By-Laws. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  no¬ 
tify  the  Forest  Supervisor,  Kaibab  Na¬ 
tional  Forest,  P.O.  Box  817,  Williams, 
Arizona,  telephone  635-4481.  Written 
statements  may  be  filed  with  the  com¬ 
mittee  before  or  after,  the  meeting. 

Those  attending  may  express  their 
views  when  recognized  by  the  Chairman. 

Dated:  Jime  17, 1975. 

Keith  T.  Pfefferle, 
Forest  Supervisor. 

[FR  Doc.75-16348  FUed  6-23-75;8:45  am] 


MULTIPLE  USE  PLAN  FOR  NORTH  END 
PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared -a  draft  en¬ 
vironmental  statement  for  North  End 
Planning  Unit,  report  number  USDA- 
PS-DES  (Adm)  Rl-75-9. 

The  environmental  statement  concerns 
a  proposed  action  to  implement  a  re- 
vii^  Multiple  Use  Plan  for  the  North 
End  Planning  Unit  of  the  Deer  Lodge 
Ranger  District,  Deerlodge  National 
Forest,  in  Granite  and  Powr^  Counties, 
Montana.  About  41,644  acres  of  Na¬ 
tional  Forest  land  are  included  in  the 
area  under  consideration.  This  plan  will 
provide  the  District  Ranger  wdth  gen¬ 
eral  management  guidance.  The  plan¬ 
ning  imit  is  subdivided  into  four  manage¬ 
ment  units  which  have  different 
resource  potentials  and  constraints. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  June  13, 1975. 


Copies  are  available  for  inspection^ 
during  regular  working  hours  at  the  i 
following  locations :  * 

USDA  Forest  Service 

South  Agrlcvilture  Bldg.,  Room  3230 
12th  St.  &  Independence  Ave.,  SW 
Washington,  DC  20260 

USDA  Forest  Service 
Northern  Region 
Federal  Building 
Missoula,  MT  59801 

USDA  Forest  Service 
Deerlodge  National  Forest 
P.O.  Box  400 
Butte,  MT  59701 

USDA  Forest  Service 
Deer  Lodge  Ranger  District 
Deer  Lodge,  MT  69722 

A  limited  number  of  single  copies  are 
availabe  upon  request  to  Forest  Super¬ 
visor  Robert  W.  Damon,  Deerlodge  Na¬ 
tional  Forest,  P.O.  Box  400,  Butte,  MT 
59701. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  Invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involv^  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addresed  to  Forest 
Supervisor  Robert  W.  Damon,  Deerlodge 
National  Forest,  P.O.  Box  400,  Butte,  MT 
59701.  Comments  must  be  received  by 
August  13,  1975,  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  st^itement. 

Lawrence  M.  Whitfield, 

Acting  Regional  Forester. 

Forest  Service.  Northern  Region. 

June  13, 1975. 

[FR  Doc.75-ie333  Filed  6-23-75;8:45  am] 


VEGETATION  MANAGEMENT  USING  SE¬ 
LECTIVE  HERBICIDES  ON  THE  MAL¬ 
HEUR,  UMATILLA,  AND  WALLOWA- 
WHITMAN  NATIONAL  FORESTS 

Availability  of  Final  Addendum 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  ad¬ 
dendum  to  the  final  environmental 
statement  of  vegetation  management 
using  selective  herbicides  on  the 
Malheur,  Umatilla,  and  Wallowa-Whlt- 
man  Naticmal  Forests,  northeastern 
Oregon  and  southeastern  Washington, 
for  the  period  Jidy  1,  1975  through 
June  30,  1976.  USDA-FS-B6-DES(Adm) 
75rl2. 

The  final  addendum  concerns  a  pro¬ 
posed  use  of  herbicides  2.4-D,2,4,5-T, 
dlcamba,  and  picloram  to  reduce  the 
competition  from  native  vegetation 
where  It  hampers  forest  management 
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activities  in  Oregon  and  Washington. 
The  proposed  uses  of  the  herbicides  are 
for  reforestation  site  preparation, 
range  improvement  work,  and  noxious 
weed  control. 

This  final  addendum  was  transmitted 
to  CEQ  on  June  16,  1975.  Copies  are 
available  for  inspection  during  regular 
working  hours  at  the  following  locations : 

USDA,  Forest  Service 
South  Agriculture  Bldg.,  Room  3231 
12th  &  Independence  Ave.,  S.W. 
Washington,  D.C.  20250 
USDA,  Forest  Service 
Pacific  Northwest  Region 
319  S.W.  Pine  Street 
Pendleton,  Oregon  07801 
Malheur  National  Forest 
139  N.E.  Dayton  Street 
John  E>ay,  Oregon  97845 
Umatilla  National  Forest 
2517  S.W.  HaUey  Avenue 
Pendleton,  Oregon  97801 
Wcdlowa* Whitman  National  Forest 
Federal  Building 
P.O.  Box  907 
Baker,  Oregon  97814 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For¬ 
ester  T.  A.  Schlapfer,  Pacific  Northwest 
Region,  P.O.  Box  3623,  Portland,  Oregon 
97208. 

Copies  of  the  final  addendum  have 
been  sent  to  various  Federal,  state,  and 
local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Robert  R.  Tyrrel, 
Acting  Regional  Environmental 
Coordinator  Planning.  Pro¬ 
gramming  and  Budgeting. 

June  16,  1975. 

[FR  Doc.75-16334  Filed  6-23-76;8:45  am] 


Rural  Electrification  Administration 

SOUTHERN  ILLINOIS  POWER 
COOPERATIVE 

Guaranteed  Loan  Funds 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce¬ 
dures  as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities),  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 
sider  providing  a  guarantee  supported 
by  the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap¬ 
proximate  amount  of  $83,000,000  to  the 
Southern  Illinois  Power  Cooperative 
(SIPC)  of  Marion,  Illinois.  The  guaran¬ 
teed  loan  funds  will  be  used  to  finance  a 
project  consisting  of  a  160  MW  steam 
generating  unit  and  related  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Thomas  Clevenger,  Manager, 
Southern  Illinois  Power  Cooperative, 
Marlon,  Illinois  62959. 


NOTICES 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Clevenger. 
The  right  is  reserved  to  give  such  con¬ 
siderations  and  make  such  evaluation  or 
other  disposition  of  all  proposals  re¬ 
ceived  as  SIPC  and  REA  deems  approxi¬ 
mate.  Prospective  lenders  are  advised 
that  the  guaranteed  financing  for  this 
project  is  available  from  the  Federal 
Financing  Bank  under  a  standing  agree¬ 
ment  with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  17th 
day  of  June,  1975. 

Donald  C.  Runyon, 

Acting  Administrator, 

Rural  Electrification  Administration. 

[FR  Doc.75-16426  Filed  6-23-75;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

(Docket  Nos.  N75-331:  y-1175  IS; 

OILSR  No.  0-0261  14-5] 

GREEN  SAND  SUBDIVISION  UNIT  II 
Hearing 

Notice  is  hereby  given  that; 

1.  Pacific  Paradise  Hawaiian  Develop¬ 
ment  Corporation,  Seymour  Prumm, 
President,  its  officers  and  agents,  here¬ 
inafter  referred  to  as  “Respondent,” 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Pull  Disclosure 
Act  (Pub.  L.  90-448)  (15  U.S.C.  1701  et 
seq.),  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued  May 
15,  1975,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CPR 
1710.45(b)  (1)  and  1720.125  informing  the 
developer  of  Information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion  alleging  that  the  Statement  of  Rec¬ 
ord  and  Property  Report  for  Green  Sand 
Subdivision  Unit  I,  located  in  the  Coimty 
and  State  of  Hawaii,  contain  imtrue 
statement  of  material  fsu;t  or  omit  to 
state  material  facts  required  to  be  stated 
therein  as  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  ^  Answer  re¬ 
ceived  Jime  6,  1975,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CTPR 
1720.160(d),  It  Is  Hereby  Ordered,  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW., 
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Washington,  D.C.,  on  July  17,  1975,  at 
10:00  a.m. 

5.  The  following  time  and  procedme  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  July  10,  1975. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  susiiending  the  Statement  of 
Record,  herein  identified,  shall  be  Issued 
pursuant  to  24  CTFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

By  the  Secretary. 

Dated:  June  17, 1975. 

James  W.  Mast, 
Administrative  Law  Judge. 

(FR  Doc.75-16353  Filed  6-23-75:8:45  am] 


[Docket  No.  N75-332:  Y-1174IS: 

OILSR  No.  0-0261  14-6] 

GREEN  SAND  SUBDIVISION  UNIT  I 
Hearing 

Notice  is  hereby  given  that; 

1.  Pacific  Paradise  Hawaiian  Develop¬ 
ment  Corporation,  Seymour  Frumm, 
President,  its  officers  and  agents,  here¬ 
inafter  referred  to  as  “Respondent,”  be¬ 
ing  subject  to  the  provisions  of  the  In¬ 
terstate  Land  Sales  Pull  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.S.C.  1701  et  seq), 
received  a  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  issued  May  15, 
1975,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  the  developer  of  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Green  Sand  Subdivision  Unit  I, 
located  in  the  County  and  State  of  Ha¬ 
waii,  contain  imtrue  statement  of  mate¬ 
rial  fact  or  omit  to  state  material  facts 
required  to  be  stated  therein  as  necessary 
to  make  the  statements  therein  not  mis¬ 
leading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  June  6,  1975,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing.  • 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d)  ,-/f  Is  Hereby  Ordered,  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD,  451  7th  Street,  SW., 
Washington,  D.C.,  on  July  17,  1975,  at 
10:00  a.m. 

5.  The  following  time  and  procedme  is 
applicable  to  such  hearing:  All  affidavits 
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and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  July  10, 1975. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  suspending  the  Statement  of 
Record,  herein  identified,  shall  be  Issued 
pursuant  to  24  CPR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  June  17, 1975. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.75-16352  Piled  6-23-75;8:45  am] 


[Docket  No.  N-75-334:  OHjSR  No.  0-3357-18- 
20;  75-27(b)(2)] 

LAKE  CHAPPARAL 
Hearing 

Notice  is  hereby  given  that: 

1.  National  Development  Company, 
Inc.,  G.  Raymond  Speckman,  Authorized 
Agent,  its  ofilcers  and  agents,  herein¬ 
after  referred  to  as  “Respondent,”  being 
subject  to  the  provisions  of  the  Inter¬ 
state  Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1701  et 
seq),  received  a  Notice  of  Suspension 
dated  April  14,  1975,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(e)  and  24  1710.45(b)(2)  informing  the 
developer  of  his  failure  to  comply  with 
the  re<iuest  of  the  Secretary  for  docu¬ 
ments  concerning  Lake  Chapparal,  was 
not  effective  pursuant  to  the  Act,  and  the 
regulations  contained  in  24  CFR  Part 
1710. 

2.  The  Respondent  filed  an  Answer 
received  May  29, 1975,  in  response  to  the 
Suspension  Order. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  Suspension 
Order. 

4.  Therefore,  pursuant  to  the  provi- 
sions  of  15  U.S.C.  1706(e)  and  24  CFR 
1720.165(b),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
tQiHr.gr  evidence  on  the  propriety  of  the 
Suspension  Order  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW., 
Washington,  D.C.,  on  July  16,  1975,  at 
10  am. 

5..  The  following  time  and  procedure 
is  aiH>licable  to  such  hearing:  All  af- 
fida^ts  and  a  list  of  all  witnesses  are 
requested  to  be  filed  with  the  Hearing 
Clerk,  HUD  Building,  Room  10150, 
Washington,  D.C.,  20410  on  or  before 
July  9,  1975. 

6.  The  Respondent  Is  hereby  notified 
that  faUure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault,  and  the  proceedings  shall  be 
determined  against  Respondent,  the  al¬ 
legations  of  which  shall  be  deemed  to  be 


true,  and  the  Suspension  Order  shall  be 
continued  in  effect. 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  June  17, 1975. 

James  W.  Mast, 
Administrative  Law  Judge. 
[PR  Doc.75-16354  PUed  6-23-75; 8: 45  am] 


[Docket  Nos.  N-75-333;  75-41-IS;  OILSR  No. 

0-3392-42-51] 

RAINBOW  VALLEY  AND  RAINBOW  VALLEY 
NO.  2  SUBDIVISION 

Hearing 

Notice  is  hereby  given  that: 

1.  Rainbow  Valley  Development  Com¬ 
pany,  Inc.,  Henry  C.  I^nch,  Jr.  Author¬ 
ized  Agent,  its  officers  and  agents,  here¬ 
inafter  referred  to  as  “Respondent,” 
being  subject  to  the  provisions  of  the  In¬ 
terstate  Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  UJS.C.  1701  et 
seq),  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
May  5,  1975,  which  was  sent  to  the  de¬ 
veloper  pursuant  to  15  U.S.C.  1706(d) ,  24 
CFR  1710.45(b)  (1)  and  1720.125  inform¬ 
ing  the  developer  of  information  obtained 
by  the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for  Rain¬ 
bow  Valley  and  Rainbow  Valley  No.  2 
Subdivision,  located  in  Pottawatomie 
County,  Oklahoma,  contain  imtrue  state¬ 
ment  of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  as  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  May  29,  1975,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  C(m- 
talned  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pmsuant  to  the  provi¬ 
sions  of  15  UB.C.  1706(d)  and  24  CFR 
1720.160(d) ,  It  Is  Hereby  Ordered,  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu- 
nlty-for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW.,  Wash¬ 
ington,  D.C.,  on  July  7,  1975,  at  10  am. 

5.  The  following  time  and  procedure 
is  aiH>licable  to  such  hearing:  All  affi¬ 
davits  and  a  list  of  all  witnesses  are  re¬ 
quested  to  be  filed  with  the  Hearing 
Clerk,  HUD  BuUding,  Room  10150,  Wash¬ 
ington,  D.C.,  20410  on  or  before  June  30, 
1975. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
ahd  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 


pursuant  to  24  CFR  1710.45(b)  (1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

By  the  Secretary. 

Dated:  June  17, 1975. 

James  W.  Mast, 
Administrative  Law  Judge, 
[PR  Doc.75-16885  PUed  6-23-76:8:48  amj 


Office  of  the  Secretary 

[Docket  No.  D-75-3371 

ASSISTANT  SECRETARY  FOR  HOUSING 

PRODUCTION  AND  MORTGAGE 

CREDIT— FEDERAL  HOUSING  COMMIS¬ 
SIONER 

Delegation  of  Authority 

On  August  22,  1974,  the  President 
signed  into  law  the  Housing  and  Com¬ 
munity  Development  Act  of  1974  (Pub. 
L.  93-383).  TiUe  VI  of  that  Act  Is  the 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974,  imder 
which  the  Department  is  requirM  to  es¬ 
tablish  construction  and  safety  stand¬ 
ards  for  mobile  homes  sold  in  the  United 
States,  to  enforce  those  standards,  and 
otherwise  to  protect  the  safety  of  mobile 
home  occupants.  Accordingly,  with  cer¬ 
tain  exceptions,  the  authority  to  Imple¬ 
ment  Title  VI  is  being  delegated  to 
the  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — Fed¬ 
eral  Housing  Commissioner. 

Section  A.  Authority  Delegated.  The 
Assistant  Secretary  for  Housing  Produc¬ 
tion  and  Mortage  Ch'edit — ^Fiederal 
Housing  Commissioner  and  the  Deputy 
Assistant  Secretary  for  Housing  Produc¬ 
tion  and  Mortgage  Credit — ^Deputy  Fed¬ 
eral  Housing  Commissioner  each  Is  au¬ 
thorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to 
Title  VI  of  the  Housing  and  Community 
Development  Act  of  1974  except  as  pro¬ 
vided  in  section  B. 

Section  B.  Authority  Excepted.  There 
is  excepted  from  the  authorl^  delegated 
under  section  A  the  power  to  sue  and  be 
sued. 

Section  C.  Authority  to  Redelegate. 
The  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — Fed¬ 
eral  Housing  Commissioner  and  the 
Deputy  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — 
Deputy  Federal  Housing  Commlssicmer 
each  is  authorized  to  redelegate  to  the 
employees  of  the  Department  any  of  the 
authority  delegated  under  section  A. 

(Sec.  7(<1),  Department  of  HUD  Act,  42  U.S.C. 
3535(d)). 

Effective  Date.  This  delegation  of  au¬ 
thority  Is  effective  as  of  June  18,  1975. 

Carla  A.  Hills, 
Secretary  of  Housing  and 
Urban  DevelopmenL 

[PR  Doc.75-16856  Filed  6-23-75:8:46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

National  Highw^  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

On  July  13,  1975,  the  National  Motor 
Vehicle  Safety  Advisory  Council’s  Exec¬ 
utive  Committee  will  hold  open  meet¬ 
ings  at  the  Hotel  St.  Francis  in  San 
FTancisco,  California.  The  Advisory 
Council  is  composed  of  25  members,  a 
majority  of  whom  are  representatives  of 
the  general  public,  including  r^resenta- 
tives  of  State  and  local  governments, 
with  the  remainder  including  represent¬ 
atives  of  motor  vehicle  manufactiirers, 
motor  vehicle  equipment  manufactift'ers, 
and  motor  vehicle  dealers.  The  Advisory 
Council  makes  recommendations  to  the 
Secretary  of  Transportation  on  motor 
vehicle  safety  and  property  loss  reduc¬ 
tion  programs  carried  out  by  the  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration. 

The  following  meeting  is  subject  to  the 
approval  of  the  National  Highway  Traf¬ 
fic  Safety  Administrator, 

On  July  13  at  3:00  p.m.  in  the  Borgia 
Room  of  the  Hotel  St.  Francis  in  San 
Francisco  the  Executive  Committee  will 
meet  with  the  following  agenda: 

Long-term  agenda  planning 

Plana  for  September  CouncU  meetings  . 

Old  biisinesB 
New  business 

For  further  information  contcict  the 
NHTSA  Executive  Secretary,  Room  5215, 
400  Seventh  Street,  SW,  Washington, 
D.C.,  telephone  202-426-2872. 

This  notice  is  given  pursuant  to  sec¬ 
tion  10(a)  (2)  of  Pub.  L.  92-463,  Federal 
Advisory  Committee  Act  (FACA),  effec¬ 
tive  January  5, 1973. 

Issued:  Jime  16, 1975. 

Wm.  H.  Maxsh, 

Executive  Secretary. 

IPE  Doc.75-:6254  Piled  6-23-75:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  25280;  Agreement  CA.B.  25164; 

Order  75-6-88] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

JUNS  19,  1975. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers,  embodied  in  the  resolutions  of  Traf¬ 
fic  Conference  1  of  the  International  Air 
Transport  Association  (lATA) .  The  ag¬ 
reement  was  suiopted  at  the  3dth  meet¬ 
ing  of  the  'TCI  Specific  Commodity  Rates 
Board  held  at  Nice.  France  on  May  20- 
21, 1975  azid  has  been  assigned  the  above 
C  A  B.  agreement  number. 

With  respect  to  air  transportation  as 
.  defined  by  the  Act,  the  agreement  pro¬ 
poses  revisions  to  the  specific  commodity 

FEDERAL 


rate  structure  applicable  within  the 
Western  Hemisphere.  We  will  approve 
these  revisions,  outlined  in  the  attach¬ 
ment  hereto,  which  reflect  reductions 
from  othowise  applicable  general  cargo 
rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found  that  Agree¬ 
ment  C.A.B.  25164  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act,  pro¬ 
vided  that  approval  is  subject  to  the  con¬ 
ditions  hereinafter  ordered. 

Accordingly,  if  is  ordered,  "niat: 
Agreement  C.A.B.  25164  be  and  hereby  is 
approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there¬ 
in  for  purposes  of  tariff  publication;  pro-' 
vlded  further  that  tariff  filings  shall  be 


marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of  fil¬ 
ing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Cjivll  Aeronau¬ 
tics  Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 

Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 


AgreemerU  CABtSlCi 


Specific  commodity  rate 


lATA  commodity 

Cents 

Minimum 

Market 

item  No.‘ 

por 

weight 

kilogram 

kilograms 

RATES  ADDED  UNDER  EXISTING  COMMODITY  DESCRIFTIONB 


1400 . 

.  43 

500  Guatemala  City  to  Los  Angeles. 

19 

500  Guatemala  City  to  Miami. 

1130 . 

.  28 

500  Caracas  to  Miami.* 

35 

500  Caracas  to  New  York.* 

1440 . . 

.  39 

500  Guatemala  City  toWashington,  D.C.* 

2211 . 

.  130 

500  Miami  to  Santi^o.* 

160 

500  New  York  to  Santiago.* 

65 

500  Santiago  to  Miami.* 

2418 . 

_  80 

75 

Miami  to  Paramaribo.* 

85 

New  York  to  Paramaribo.* 

4230 . 

.  46 

100  Dallas  to  Mexico  City.* 

46  • 

100  Houston  to  Mexico  City.* 

46 

100  Miami  to  Mexico  City.* 

46 

100  New  Orleans  to  Mexico  City.* 

RATES  CHANGED  UNDER  EXISTING  COMMODITY  DESCRIPTIONS 


1440 .  43  1,500  Guatemala  City  toWashington,  D.C. 

1447 _ ....  18  1, 000  Santo  Domingo  to  Miami. 

2199 . . .  36  1,000  Santo  Domingo  to  New  York. 

9540. .  30  1, 000  Do. 

RATES  CANCELED  UNDER  EXISTING  COMMODITY  DESCRIPTIONS 

1440 .  43  300  Guatemala  City  to  Los  Angeles. 

19  500  Guatemala  City  to  Miami. 

39  1,500  Guatemala  City  to  W'ashington,  D.C. 


RATES  BXTRNDED  UNDER  EXISTING  COMMODITY  DESCRIPTIONS 


0869 . 22  500  Caracas  to  New  York. 

0412. . 21  1, 000  Guatemala  City  to  Los  Angeles. 

1214 _  28  L  900  Santo  Domingo  to  New  York. 

1439  _ 40  300  San  Jose  to  lUos  Angeles. 

1440  _ 39  500  Guatemala  City  to  Washington,  D.C. 

2180 . M  500  Guatemala  City  to  New  York. 

27  500  San  Jose  to  Miami.* 

2412 .  40  1,000  Port  of  Spain  to  New  York.* 

4314 _ _ ....  73  100  Miami  to  Barbados. 

24  500  Miami  to  Port  au  Prince.* 

17  600  Port  au  Prince  to  Miami.* 

9518 . 36  500  Guatemala  City  to  Los  Angeles. 


NEW  COMMODITY  ITEM  DESCRIPTIONS 


Item  No.  Description 


0185 . Ts*.* 

2211 _ _ _ Yam,  thread,  and/or  fibres,  natural  and  synthetic',  cloth,  exctnalTely  In  bales,  bolts  or  pleees, 

not  further  processed  or  manufactured;  clothing  and  footwear;  textile  mamuactures  namely 
articles  or  material  made  principally  of  textiles.* 

3501 _ _ _ _  Door  locks  and  handles. 

4402 _ Electrical  applianees,  not  elsewhere  spec^ifled,  excluding  office  machinery.* 

4488_ - - -  Stoyee,  lebigerators,  freesers  and  washing  machines.* 

6300 .  Safety  glass. 

6802 _ _  Flastlc  articles,  supplies  and  equipment.* 


*  See  applicable  tariffs  tor  complete  commodity  descriptions. 

*  Expbes  Sept.  SO,  1976. 

*  Expires  June  30, 1976. 

*  Expires  Dec.  81, 1976. 

*  Area  of  application  changed  to  include  Western  Hemisphere. 

[FR  Doc.75-16418  Piled  6-23-76;8:45  am] 

REGISTER,  VOL.  40,  NO.  122— TUESDAY,  JUNE  24,  1975 


26580  NOTICES 


[Docket  No.  22670,  etc.;  Order  75-6-63] 

LOS  ANGELES  AIRWAYS,  INC.,  ET  AL. 

Order;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wi^hington.  D.C.  on 
the  11th  day  of  June,  1975. 

In  the  matter  of  application  of  Los 
Angeles  Airways,  Inc.  for  continuation  of 
temporary  suspension  of  service  and  for 
exemption  authority  (Docket  Nos.  22670, 
22500) :  appUcation  of  Travel  and  Transit 
Improvement  Corp.  for  approval  of  route 
transfer  (Docket  No.  27188) ;  and  Los 
Angeles  Airways  certificate  proceeding 
(Docket  No.  27367). 

The  Board’s  order  inadvertently 
omitted  an  ordering  paragraph  dismiss¬ 
ing  Travel  and  Transit  Improvement 
Corporation’s  application  in  Docket  27188 
(40  FR  25507,  June  16,  1975).  Therefore, 
ordering  paragraph  5  should  be  renum¬ 
bered  as  6  and  a  new  ordering  paragraph 
5  should  be  inserted  to  read  as  follows: 

5.  The  motion  of  Travel  and  Transit  Im¬ 
provement  Corporation  for  leave  to  withdraw 
its  application  be  and  it  hereby  is  granted, 
and  the  application  in  Docket  27188  be  and 
it  hereby  is  dismissed;  and 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

June  17,  1975. 

[FB  Doc.75-16417  FUed  6-23-75;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-33000/267;  FRL  388-4] 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  In  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (d) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
This  policy  provides  that  EPA  will,  upon' 
receipt  of  every  application  for  registra¬ 
tion,  publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  ap¬ 
plicant  will  be  available  for  examination 
at  the  Environmental  Protection  Agency, 
Room  EB-31,  East  Tower,  401  M  Street 
SW,  Washington  D.C.  20460. 

On  or  before  August  25,  1975,  any  per¬ 
son  who  (a)  is  or  has  been  an  applicant, 
(b)  believes  that  data  he  developed  and 
submitted  to  EPA  on  or  after  October  21, 
1972,  is  being  used  to  support  an  applica¬ 
tion  described  in  this  notice,  (c)  desires 
to  assert  a  claim  for  compensation  under 
section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data,  must  notify  the  Administrator  and 
the  applicant  named  In  tJie  notice  In  the 
Federal  Register  of  his  claim  by  certi¬ 


fied  mail.  Notification  to  the  Administra¬ 
tor  should  be  addressed  to  the  Informa¬ 
tion  Coordination  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  401  M  l^reet  SW., 
Washington  D.C.  20460.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  the  interim 
policy  of  November  19,  1973, 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc¬ 
essed  to  completion  in  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  receiv^  within  the  60  day  period, 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  al¬ 
ternatives  available  imder  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
August  25,  1975. 

Dated:  June  13, 1975. 

John  B.  Ritch,  Jr., 

Director. 

Registration  Division. 

Applications  Received  (OPP — 33000/267) 

EPA  File  Symbol  10445-RA.  Calgon  Corp., 
Calgon  Center,  Box  1346,  Pittsburgh  PA 
15230.  H-230  LOW  FOAM  WATER  TREAT¬ 
MENT  MICROBIOCIDE.  Active  Ingredi¬ 
ents:  Dioctyl  dimethyl  ammonium  chlo¬ 
ride  50%;. Ethyl  alcohol  10%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM31 
EPA  Reg.  No.  3125-102.  Cbemagro  Div.  of 
Baychem  Corp.,  PO  Box  4913,  Kansas  City 
MO  64120.  GUTHION  2L  CROP  INSECTI¬ 
CIDE.  Active  Ingredients:  0,0-Dlmethyl  S- 
I  (4  -  0X0  -  1,2,3  -  benzo  -  trlazln  -  3(4H) 
yl)  methyl]  phosphorodlthloate  22.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Additional  use.  PM12 

EPA  File  Symbol  35946-R.  Coughlan  Prod., 
Inc.,  29  Spring  St.,  West  Orange  NJ  07052. 
COUGHLAN  ROOT-EATER.  Active  Ingre¬ 
dients:  Copper  Sulphate,  pentahydrate 
99.0%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM24 

EPA  File  S5rmbol  1015-LT.  Douglas  Chem. 
Co..  PO  Box  297,  Liberty  MO  64068.  DC- 
7600  MINT-O-PHENE.  Active  Ingredients: 
o-Benzyl  p-chlorophenol  4.5%;  Sodium 
dodecyl  benzyl  sulfonate  5.9%;  Isopropyl 
alcohol  28.8%;  Methyl  salicylate  0.7%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  PM32 
EPA  File  Symbol  1015-LA.  Douglas  Chem. 
Co.,  PO  Box  297,  Liberty  MO  64068.  DC- 
7700  DETERGOPHENE.  Active  Ingredi¬ 
ents:  o-Benzyl-p-chloropbenol  4.5%;  So¬ 
dium  alkylate  phenyl  sulfonate  9.0%;  Iso¬ 
propyl  alcohol  18.6%;  Methyl  Salicylate 
2.0%;  Ethylene  diamine  tetraacetlc  acid, 
sodium  salt  1.0%;  Pyrophosphate  Sc  phos¬ 
phate  salts  2.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy.  PM32 

EPA  Pile  Symbol  410-IR.  Franklin  Lab.,  Inc., 
1777  S.  Bellaire  St.,  Denver  CO  80222. 
LOUSE  -  PLY  -  TICK  WETTABLE  POW¬ 
DER  FOR  LIVESTOCK  AND  PREMISES. 
Active  Ingredients:  2-cbloro-l-(2,4,5-trl- 
chlorophenyl)  vinyl  dimethyl  phosphate 


50.0%  .  Method  “of  Support  changed  from 
2(b)  to  2(c)  of  interim  policy.  PM15 

EPA  Reg.  No.  6905-247.  Helena  Chem.  Co., 
Clark  Tower,  6100  Poplar  Ave.,  Suite  2900, 
Memphis  TN  38137.  HELENA  BRAND  3/4- 
3.  Active  Ingredients:  0,0-Dimethyl  s-[(4- 
0X0-1, 2,3-benzotriazin-3  (4H-yl)  methyl] 
phosphorodlthloate  8.1%;  0,0-Dlmethyl  0- 
(p-nitrophenyl)  phosphorothioate  33.3%; 
Xylene  24.4%;  Aromatic  petroleum  Distil¬ 
lates  27.3%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim  pol¬ 
icy.  PM12 

EPA  Pile  Symbol  9910-E.  Jefferson  Food 
Products  Corp.,  1542  Fishburn  Ave.,  Los 
Angeles  CA  90063.  DAISY  ALL  PURPOSE 
BLEACH.  Active  Ingredients:  Sodium  Hy¬ 
pochlorite  5.25%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy.  PM34 

EPA  FUe  Symbol  3635-ENT.  Oxford  Chem.. 
PO  Box  80202,  Atlanta  GA  30341.  OXFORD 
MINT-D.  Active  Ingredients:  n-Alkyl  (60% 
C14.  30%  C16.  6%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  1.6%;  n- Alkyl 
(68%  C12.  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  1.6%;  Sodium  Car¬ 
bonate  3.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  interim  policy. 
PM31 

EPA  Pile  Symbol  3635-ENN.  Oxford  Chemi¬ 
cals.  OXFORD  LEMON-D.  Active  Ingredi¬ 
ents:  n-Alkyl  (60%  C14.  30%  C16,  6%  C12, 
6%  C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  1.6%:  n-Alkyl  (68%  C12.  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
1.6%;  Sodium  Carbonate  3.0%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  Republished:  Formula 
Change.  PM31 

EPA  File  Symbol  3635-ENA.  Oxford  Chemi¬ 
cals.  DAXCHEM  PINE-DC.  Active  Ingredi¬ 
ents:  n-Alkyl  (60%  C14,  30%  C16,  6%  C12, 
5%  C18)  dimeUiyl  benzyl  ammonium  chlo¬ 
rides  1.6%-!  n-Alkyl  (68%  C12.  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
1.6%:  Sodium  Carbonate  3.0%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM31 

EPA  Pile  Symbol  3635-ENI.  Oxford  Chemi¬ 
cals.  OXFORD  PINE-D.  Active  Ingredi¬ 
ents:  n-Alkyl  (60%  C14,  30%  C16,  5%  C12, 
6%  C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  1.6%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
1.6%:  Sodium  Carbonate  3.0%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM31 

EPA  Pile  Symbol  11526-GN.  Peterson/Puri¬ 
tan,  Inc.,  Hegeler  Lane,  Danville  IL  61832. 
P/P  DISINFECTANT  DEODORANT  SPRAY 
“H",  Active  Ingredients:  n-Alkyl  (60%  C14, 
30%  C16,  6%  C12,  6%  C18)  dimethyl  ben¬ 
zyl  ammonium  chlorides  0.072%;  n-AIkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  0.072%;  Ethanol  53.- 
088%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM31 

EPA  Pile  Symbol  11525-GR.  Peterson/Puri¬ 
tan,  Inc.,  Hegeler  Lane,  Danville  IL  61832. 
P/P  DISINFECTANT  DEODORANT  SPRAY 
“G”.  Active  Ingredients:  n-Alkyl  (60%  C14, 
30%  C16,  6%  C12,  6%  CIS)  dimethyl  benzyl 
ammonium  chlorides  0.072%;  n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  0.072%;  Ethanol  63.- 
088  %,  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM31 

EPA  Beg.  No.  18035-2.  Private  Label  Chem., 
Inc.,  2280  Terminal  Rd.,  St.  Paul  MN  66113. 
PLC  QUAT.  Active  Ingredients:  n-alkyl 
(60%  C14,  80%  Cie,  6%  C12,  6%  C18) 
dimethyl  benzyl  ammonium  chlorides 
2.25%;  n-Alkyl  (88%  012  32%  014). 
dimethyl  ethylbenzyl  ammonium  chlorides 
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2.25%:  sodium  carbonate  3.0%;  Tetra- 
sodium  etbylenedlamlne  tetraacetate  1.0%. 
Method  of  Support:  Applicatlo>n  proceeds 
under  2(b)  of  interim  policy.  PM31 
EPA  File  Sirmbol  4981-LT.  Redwood  Chem. 
Inc.,  1216  Jackson,  Houston  TX  77003. 
REDWOOD’S  INSECTICIDE  HOUSEHOLD 
SPRAY.  Active  Ingredients:  Ronnel  0,0- 
dlmethyl  0-(2,4,5-trichlorophenyl)  phos- 
phorathioate  1.00%;  Pyrethrins,  0.05%: 
Technical  plperonyl  butoxlde  0.25%;  Petro¬ 
leum  distillate  98.70%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  PM15 

EPA  File  Symbol  148-RERO.  Thompson-Hay- 
ward  Chem.  Co.,  PO  Box  2383,  5200  Sp>eaker 
Rd.,  Kansas  City  KS  66110.  PROPANIL 
TECHNICAL.  Active  Ingredients:  3’,4'- 
Dichloroproplonanlllde  91.0%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM25 
EPA  Reg.  No.  400-84.  Uniroyal  Chem.  Inc., 
Amity  Rd.,  Bethany  CT  06526.  ROYAL 
MH-30.  Active  Ingredients:  Potassium  salt 
of  6-hydroxy-3-(2H)  pyrldazlnone  21.7%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM25 
EPA  File  Symbol  25023-L.  Warner-Lambert 
Co..  201  Tabor  Rd.,  Morris  Plains  NJ  07960. 
LH401-26  HOUSEHOLD  DISINFECTANT. 
Active  Ingredients:  Ethyl  Alcohol  56.81%; 
n-alkyl  (60%  C14,  40%  C12.  10%  C16) 
dimethyl  benzyl  ammonium  chloride 
0.316%:  n-alkyl  (C18  92%.  C16  8%);  n- 
ethyl  Morphollnlum  Ethyl  Sulphates 
0.015%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy. 
PM31 

[FR  Doc.76-16170  Filed  6-23-75:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

HIGH  ENERGY  PHYSICS  ADVISORY  PANEL 
Notice  of  Meeting 

June  16,  1975, 

The  High  Energy  Physics  Adviaory 
Panel  will  meet  on  July  17,  1975.  The 
meeting  will  be  held  in  the  Auditorium 
of  ERDA  Headquarters  in  Germantown, 
Maryland,  The  portion  of  the  meeting 
which  will  be  open  to  the  public  will 
begin  at  9  a.m.  and  end  at  approximately 
2  p.m. 

The  Panel  will  discuss  the  study  by 
the  Subpanel  on  New  Facilities  and  the 
OMB  request  for  a  study  on  long  term 
plans  for  high  energy  physics;  recent 
discussions  relative  to  the  establishment 
of  a  Joint  UB-U8SR  Coordinating  Com¬ 
mittee  on  Research  in  the  Fundamental 
properties  of  Matter;  and  the  current 
status  of  the  budget  requests  for  the  High 
Energy  Physics  Program. 

In  addition  to  the  public  sessions,  the 
Panel  plans  to  hold  two  (2)  executive 
sessions.  These  sessions  will  include  dis¬ 
cussion  of  future  allocation  if  resoiu’ces 
for  opierations,  possible  future  shutdown 
of  some  facilities  and  priorities  among 
proposed  future  construction  projects. 
The  first  session  is  scheduled  to  begin  at 
8:30  a.m.  prior  to  the  open  session;  the 
second  will  begin  at  ap^oximately  2 
p.m.  and  continue  throughout  the  end 
of  the  meeting  at  approximately  6  pjn. 

I  have  determined  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
these  executive  sessions  will  consist  of 
an  exchange  of  opinions  and  formulation 


of  recommendations,  the  discussion  of 
which.  If  written  would  fall  aithin  ex¬ 
emption  (5)  of  5  U.S.C.  552(b). 

It  is  essential  to  close  these  portions 
of  the  meeting  to  protect  the  free  inter¬ 
change  of  internal  views  and  to  avoid 
undue  interference  with  Agency  or  Com¬ 
mittee  operation. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  reysect  of  public  participation 
in  the  meeting,  the  following  require¬ 
ments  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  on  the  topics  for  discus¬ 
sion  may  do  so  by  mailing  25  copies 
thereof,  postmarked,  if  possible,  no  later 
than  Jime  30,  1975,  to  the  Executive 
Secretary,  High  Energy  Physics  Advisory 
Panel,  Dr.  Robert  M.  Woods,  Jr.,  Division 
of  Physical  Research,  U.S.  Energy  Re¬ 
search  and  Development  Administra¬ 
tion,  Washington,  D.C.  20545.  Minutes  of 
the  meeting  will  be  kept  open  for  30  days 
for  receipt  of  written  statements  for  the 
record. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  opportu¬ 
nity  to  make  oral  statements  concerning 
the  written  statement.  Such  requests 
shall  accompany  the  written  statement, 
and  shall  set  forth  reasons  justifsdng  the 
need  for  such  oral  statements  and  their 
usefulness  to  the  Panel  To  the  extent 
that  the  time  available  for  the  meeting 
permits/  the  Panel  will  receive  oral  state¬ 
ments  during  a  period  of  not  more  than 
30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman. 

(c)  R^uests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Panel,  who  is 
empowered  to  apportion  the  time  avail¬ 
able  among  those  selected  by  him  to 
make  oral  stat^ents. 

(d)  Information  as  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  to  the  office  of  the  Execu¬ 
tive  Secretary  of  the  Panti.  His  tele¬ 
phone  number  is  Area  Code  301-973- 
3367. 

(e)  Questions  at  the  meeting  may  be 
asked  only  by  members  of  the  Advisory 
Panel. 

(f)  Seating  for  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(g)  Copies  of  minutes  of  public  ses¬ 
sions  will  be  made  available  for  copying, 
following  their  acceptance  by  the  Panel 
at  its  next  meeting,  in  accordance  with 
the  Federal  Advisory  Committee  Act,  at 
the  U.S.  Energy  Research  and  D^relop- 
ment  Administration’s  Public  Docianent 
Room,  1717  H  Street  NW.,  Washington, 
D.C.,  upon  payment  of  all  charges  re¬ 
quired  by  law. 

Habry  L.  Peebles. 

Deputy  Advisory  Committee 

Management  Olfleer.' 

[PR  Doc.75-16267  Piled  6-28-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20274;  FCX3  75-652 [ 

INTERGOVERNMENTAL  MARITIME 
CONSULTATIVE  ORGANIZATION 

Preparation  of  Recommended  Operational 
Standards;  Second  Notice  of  Inquiry 

In  the  matter  of  Intergovemmentsd 
Maritime  Consultative  OrganiEatkm; 
preparation  of  recommended  operational 
standards  applicable  to  equipment  man- 
datorily  fitted  aboard  vessels  subject  to 
the  Safety  of  Life  at  Sea  Convention. 

1.  *1716  Commission  is  issuing  this  No¬ 
tice  as  a  means  of  informing  the  public 
and  to  obtain  comments  of  interested 
persons  in  regard  to  action  by  the  Inter¬ 
governmental  Maritime  Consultative  Or¬ 
ganization  (IM<X)) ,  through  its  Maritime 
Safety  Committee  (MSC)  and  Bobcom- 
mittee  on  Radiocommunications,  to  de¬ 
velop  operational  standards  applicable  to 
radio  equiiwnent  mandatortly  fitted 
aboard  vessels  subject  to  the  Safety  of 
Life  at  Sea  (SOLAS)  Convention.  These 
operational  standards,  when  comiHeted 
and  adopted  by  IMCO,  will  take  the  form 
of  recommendations  associated  with  the 
SOLAS  Convention. 

2.  The  Subcommittee  on  Radiocom¬ 
munications  establi^ed  a  Working 
Groiqj  on  Operational  Standards  which 
has  held  three  meetings  concurrent  with 
scheduled  sessions  of  the  Radiocommuni¬ 
cations  Subcommittee.  The  next  meeting 
of  the  Working  Group  will  be  convened 
in  September  1975  by  the  Subcommittee 
on  Radiocommunications. 

3.  The  schedule  of  the  working  group 
calls  for  operational  standards  to  be  pre¬ 
pared  for  the  following  equipments: 

Radiotelephone  watch  receiver  (2182  kHz) 
Sources  of  energy 

Antenna  and  earth  arrangements  for  the  ra¬ 
diotelephone  B3rstem  and  the  main  and  re¬ 
serve  radiotelegraph  system 
Radiotelephone  alarm  signal  generator 
Portable  radio  apparatus  for  survival  craft, 
including  self-supporting  antenna 
Radiotelegraph  auto  alarm  Installation 
Radiotelegraph  installation  for  fitting  in  life¬ 
boats 
EPIRBs 

Radiotelegraph  installations 
VHP  radiotelephone  Installations 

4.  The  Working  Group  wi  Operational 
Standards  during  its  February  1975  meet¬ 
ing  combined  the  standards  for  radio¬ 
telephone  watch  receivers  and  auto 
alanns  because  of  the  similarity  between 
these  equipments.  The  Subcommittee  on 
Radiocommunications  reviewed  the  re¬ 
vised  text  at  the  final  assembly  meeting 
and  directed  the  working  group  at  its 
next  meeting  to  separate  the  two  equip¬ 
ment  standards  because  several  techni¬ 
cal  matters  could  not  be  resolved  by  that 
body  concerning  the  auto  alarm  portion 
of  the  draft  document.  It  is  expected  ttiat 
these  standards  will  be  dissociated  a-ruj 
farther  development  of  the  radiotele¬ 
phone  watch  receiver  and  auto  alarm 
standard  will  eontimie  at  the  September 
1975  IMCO  meeting. 

5.  The  “Provisional  Operational  Stand¬ 
ard  for  Radiotelephone  Watch  Receivers 
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and  Radiotelephone  Auto  Alarms”.  COM 
XIV/WP.5,  February  26,  1975,  prepared 
by  the  working  group  at  the  February 
1975  meeting  is  attached  hereto  as  Ap¬ 
pendix  1/  Interested  parties  are  re¬ 
quested  to  provide  comments  on  the 
watch  receiver  and  auto  alarm  portions 
of  the  provisional  standards.  C(xnments 
received  in  this  regard  will  be  used  to 
aid  the  members  of  the  United  States 
delegation  to  prepare  for  the  Radiocom¬ 
munications  Subcommittee  meeting 
scheduled  for  the  period  September  15- 
19,  1975,  in  London.  England.  The  Com¬ 
mission  is  represented  on  the  delegation 
and  in  the  Working  Group  on  Opera¬ 
tional  Standards. 

6.  In  view  of  the  foregoing,  a  notice  of 
inquiry  is  hereby  adopted.  Authority  for 
this  action  is  contained  in  sections  4(i), 
303  and  403  of  the  Communications  Act 
of  1934,  as  amended. 

7.  Interested  persons  may  file  com¬ 
ments  on  or  before  Jidy  18, 1975,  and  re¬ 
ply  comments  on  or  before  July  28, 1975. 
Comments  and  reply  comments  shall  be 
filed  pursuant  to  S  1.419(b)  which  re¬ 
quires,  among  other  things,  an  original 
and  14  copies  of  all  filings.  All  relevant 
and  timely  conunents  and  reply  com¬ 
ments  filed  in  this  Docket  will  be  con¬ 
sidered  by  the  Commission  before  fur¬ 
ther  action  is  taken.  The  Commission 
may  also  take  into  account  other  perti¬ 
nent  Information  before  it  in  addition  to 
specific  comments  elicited  by  the  Notice 
in  this  proceeding. 

8.  Responses  will  be  available  for  public 
inflection  during  regiUar  business  hours 
in  the  Commission’s  Public  Reference 
Room  at  its  headquarters  in  Washing¬ 
ton,  D.C. 

Adopted:  June  3, 1975. 

Released:  Jime  17, 1975. 

Federal  Commxtnications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  DOC.7&-16309  FUed  6-23-76:8:45  am] 


[Report  No.  758] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

June  16.  1975. 

Pursuant  to  §i  1.227(b)  (3)  and  21.30 
(b)  of  the  C<»nmission’s  rules,  an  appli- 


1  Filed  as  part  of  the  original  document. 

^All  applications  listed  in  the,  appendix 
are  subject  to  further  consideration  and  re¬ 
view  and  may  be  returned  and/cn*  dismissed 
if  not  foimd  to  be  In  accordance  with  the 
Commission’s  rules,  regulations  and  other 
requirements. 

*The  above  alternative  cut-off  rules  apply 
to  those  implications  listed  In  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  MobUe  Radio,  Rural  Radio,  Point-to- 
Point  Microwave  Radio  and  Local  Televi¬ 
sion  Transmission  Services  (Part  21  of  the 
rules). 


cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  one  business 
day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse¬ 
quently  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli¬ 
cation.  It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  consid¬ 
eration  with  those  listed  in  the  appendix 
if  filed  by  the  end  of  the  60  day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur¬ 
suant  to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  of  a  new  applica¬ 
tion  are  governed  by  the  earliest  action 
with  respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §§  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Coboiunications 
Comission, 

(  seal  1  Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  pob  Filing 

DOMESTIC  PUBLIC  LAND  RADIO  SERVICE 

2ia98-CD-P-75,  Empire  Paging  Corporation 
(EEC738),  C.P.  for  additional  facilities  to 
operate  on  454.10  MHz  at  Loc.  #2:  5  Hori¬ 
zon  Rocul,  Fort  Lee,  New  Jersey. 
21699-CD-AL-(2)-76,  Joseph  A.  Smiley  d/b 
as  Central  Radio  Telephone,  Consent  to 
Assignment  of  License  from  Joseph  A 
Smiley  d/b  as  Central  Radio  Telephone 
Assignor  to  Central  Radio  Telephone,  Inc., 
Assignee.  Station:  KMMS96  &  KMM640 
Mountain  View,  California. 

217(X)-CI>-P-75,  Vincennes  Telephone  An¬ 
swering  Service,  Inc.  (New),  C.P.  for  a 
new  one-way  station  to  operate  on  162.24 
MHz  to  be  located  Decker  Road  and  High¬ 
way  41,  2.1  miles  South  of  Vincennes,  In¬ 
diana. 

21701-CD-P-76  (Resubmitted) ,  Answerite 
Professional  Telephone  Service  (KTR989), 
C.P.  to  relocate  facilities  operating  on 
162.06  MHz:  800  N.  AlA  Hwy,  Indialantlc, 
Florida. 

21702-CD-P-76,  Peter  A.  Bakal  (KED364), 
C.P.  fcH*  additional  facilities  to  operate  on 
152.24  MHz  at  Loc.  #3:  Alfred  E.  Smith 
Building,  Albany,  New  York.. 
21703-CD-P-76,  McDonough  Telephone  Co¬ 
operative,  Inc.  (KSJ766),  C.P.  for  addi¬ 
tional  facilities  to  operate  on  152.60  MHz. 
110  Macomb  Street,  Colchester,  Illlnids. 
31704-CD-P-75,  The  Padflc  Telephone  and 
Telegraph  Company  (KMB302),  C.P.  to  re¬ 
place  and  relocate  faculties  operating  on 
35.38  MHz  (Base),  and  36A8  (Standby),  at 
Loc.  #1:  Holly  Sugar  Co.,  4.6  miles  SSW 
of  Brawley,  California. 


Correction 

21672-CD-P-75,  Charles  Rotkln  d/b  as 
Northeast  Communications  correct  entry 
to  read  reinstated,  pursuant  to  reconsid¬ 
eration,  to  status  of  Public  Notice  31088, 
Sept.  30,  1974,  FUe  No.  20444-CD-P-75. 

RENEWAL  for  Developmental  License  as 
follows: 

21705-CD-R-76,  South  Central  Bell  Tel.  Co. 
KLF514,  Birmingham,  Alabama.  Term 
July  12, 1975  to  JiUy  12, 1976. 
21706-CD-R-75,  New  York  Telephone  Com¬ 
pany  KC6161,  New  York,  N.Y.  Term 
July  6,  1975  to  July  6,  1976. 
21707-CD-R-76,  Pacific  Northwest  Bell  Tele¬ 
phone  Company  KF2010,  Seattle,  Washing¬ 
ton.  Term  July  14,  1076  to  July  14,  1976. 

RURAL  RADIO 

60354-CR-P-76,  St.  John  Cooperative  Tele¬ 
phone  A  Telegraph  Conqiany  (New),  C.P. 
for  a  new  Rural  Subscriber-Fixed  station 
to  operate  on  157A3  MHz.  At  any  tempo¬ 
rary-fixed  location  within  the  territory  of 
the  grantee. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

The  following  renewal  applications  for  the 
term  ending  August  1,  1980  have  been  re¬ 
ceived: 

THE  OHIO  BELL  TELEPHONE  COMPANY 


Call  Sign  Transmitting  Location 

KQO  58 -  (40  units)  within  the  ter- 

ritOTy  of  the  grantee. 

KQH  37 -  Bamesvllle,  Ohio. 

KQH  38 _  Clarlngton,  Ohio. 

KQH  44 .  Toledo,  Ohio. 

KQH  45 _  Swanton,  Ohio. 

KQH  46 -  Napoleon,  Ohio. 

KQH  47 _  Defiance,  Ohio, 

KQH  48 _  Bryan,  Ohio. 

KQL  27 _  Cleveland,  Ohio. 

'  KQL  28 _  Brunswick  Ohio. 

KQL  29 . .  West  Salem,  Ohio. 

K^  30 _  Hayesvllle,  Ohio. 

KQL  31 _  Butler,  Ohio. 

KQL  32 _  Mt.  Vernon,  Ohio. 

KQL  33 _  Johnstown,  Ohio. 

KQL  60 _  Newark,  Ohio. 

KQL  61 _  Granville,  Ohio. 

KQM  37 _  Shalersvllle,  Ohio. 

KQM  38 _  Warren,  Ohio. 

KQM  39 _  Youngstown,  Ohio. 

KQM  46 _  Akron,  Ohio. 

KQM  47 _  BrecksvUle,  Ohio. 

KQN  47 _  Steubenville,  Ohio. 

KQN  48 _  Hopedale,  Ohio. 

KQN  49 _  Uhrlchsvllle,  Ohio. 

KQN  53 _  Chardon,  Ohio. 

KQN  64 _  Palnesvllle,  Ohio. 

KQN  65 _  Thompson,  Ohio. 

KQN  66 _  Ashtabula,  Ohio. 

KQN  68 _  Navarre,  Ohio. 

KQN  69 _  Bowling  Green,  Ohio. 

KQN  70 _  Findlay,  Ohio. 

KQN  71 _  Findlay,  Ohio  (C.O.) 

KQN  72 .  Baltic,  Ohio. 

KQN  73 _  Dresden,  Ohio. 

KQN  74 _  Brownsville,  Ohio. 

KQN  75 _  Hopewell,  Ohio. 

KQN  76 _  Zanesville,  Ohio. 

KQN  77 _  Carroll.  Ohio. 

KQN  78 _  Lancaster,  Ohio. 

KQN  79 . .  Mt.  Sterling,  Ohio. 

KQN  80 _  Jamestown,  Ohio. 

KQN  81 _  Sprlngboro,  Ohio. 

KQN  82 _  Dayton,  Ohio. 

KQN  83 _ —  Rochester.  Ohio. 

KQN  84 _  MaxvUle,  Ohio. 

KQN  96 _  Youngstown,  Ohio. 

KQO  24 _  Edlnbm-g,  Ohio. 

KQO  26 _  Twlnsburg,  Ohio. 

KQO  26 _  Cleveland,  Ohio. 

KQO  27 _  Paris,  fHilo. 
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Call  sign  Location 

KQO  38 _  Canton,  Ohio. 

KQO  39 _  Manchester,  Ohio. 

KQO  44 _  Warren,  Ohio. 

KQO  58 _  Catawba,  Ohio. 

KQO  59 _  Springfield.  Ohio. 

KQO  75 _  Marietta,  Ohio. 

KQO  76 _ _  Sharpsburg/ Ohio. 

KSV  38 _  Ironton,  Ohio. 

KSV  39 _  Galllpolls,  Ohio. 

KVI  38 _  Columbus,  Ohio. 

KVI  39 _  Olive  Green,  Ohio. 

KVI  40 _  Booming  Grove,  Ohio. 

KVI  41 _  Upper  Sandusky,  Ohio. 

KVI  42 _  New  Rlegel,  Ohio. 

KZA  67 _  Hopetown.  Ohio. 

KZA  68 _  Beaver,  Ohio. 

KZA  69 _  Buckhom,  Ohio. 

WJM  84 _  Gibsonburg,  Ohio. 

WJM  85 _  Fremont,  Ohio. 

WJM  86 _  Castalla,  Ohio. 

WJM  87 _  Sandusky,  Ohio. 

WQO  51 _  Bloomfield.  Ohio. 

MICHIGAN  BELL  TELEPHONE  COMPANY 

Can  Sign  Location 

KQA32 _  Iron  Mountain,  Mich. 

KQA37 _  Parma,  Mich. 

KQA43 _  Pottervllle,  Mich. 

KQA44 _  Kalkaska,  Mich. 

KQA55 _  Sigma,  Mich. 

KQA56 _  Roscommon,  Mich. 

KQA68 _  West  Branch,  Mich. 

KQA60 _  Standlsh.  Mich. 

KQA63 _ , _  Linwood,  Mich. 

KQA78 _  Ann  Arbor,  Mich. 

KQA79 _  Plymouth,  Mich. 

KQE78 _  St.  Ignace,  Mich. 

KQE80 _  S.  S.  Marie,  Mich. 

KQE82 _  Traverse  City,  Mich. 

KQE89 _  Marquette,  Mich. 

KQE90 _  Gratiot  Lake,  Mich. 

KQF43 _  Pine  Run,  Mich. 

KQG59 _  Flint,  Mich. 

KQH43 _  Mackinac  Island,  Mich. 

KQH74 _  MBT  Territory,  Mich. 

(temporary  fixed). 

KQH77 _  Atlas,  Mich. 

KQH78 _  Millington,  Mich. 

KQI61  _  Central  Lake,  Mich. 

KQI62  _  Stutsmanvllle,  Mich. 

KQI63  _  Allenvllle,  Mich. 

KQI64  _  Escanaba,  Mich. 

KQI65  _  Forsyth,  Mich. 

KQI66  _  Hessel,  Mich. 

KQI67  _  Rexton,  Mich. 

KQI68  _  Blaney  Park,  Mich. 

KQI69  _  Cooks,  Mich. 

KQI70  _  Perkins  #1,  Mich. 

KQI80  _  Detroit,  Mich. 

KQI82  _  Oxford,  Mich.* 

KQI83  _  Mt.  Clemens,  Mich. 

KQI84  _  Ralph,  Mich. 

KQK33 _  Saranac,  Mich. 

KQK34 _  Langston,  Mich. 

KQK35 _  Rogers  Dam,  Mich. 

KQK36 _  Evart,  Mich. 

KQK37 _  Cadillac,  Mich. 

KQM33  _ _ _  Ortonvllle,  Mich. 

KQM36 _  Lansing,  Mich. 

KQM41 _  Saginaw,  Mich. 

KQM95 _  Cedarvllle,  Mich. 

KQM96 _  Detour,  Mich. 

KQ078 _ _  La  Branche,  Mich. 

KSV68 _  Southfield,  Mich. 

KVH86 _  West  Branch  C.O.,  Mich. 

KVU86 _  Pontiac  C.O.,  Mich. 

KVU  87 _  Milford,  Mich. 

KYZ99 _  Parkins  #2,  Mich. 

KZI57 _  Jackson,  Mich. 

KZI65 _  Petoskey,  Mich. 

WAN55 _  Dansvllle,  Mich. 

WAS429 _  CutlervUle,  Mich. 

WAS494 _ _  Midland,  Mich. 

WAX85 _ _  Grand  Rapids,  Mich. 

WJL82 _ -  Herman,  Mich. 

WJL83 _  Dodgevllle,  Mich. 


Call  sign  Location 

WJL84 _  Ripley  (Houghton) ,  Mich. 

WJL85 _  Amasa,  Mich. 

WSM76 _  Battle  Creek,  Mich. 

I*EW  YORK  TELEPHONE  COMPANY 

Call  sign  Location 

KEA67 .  North  Staten  Island,  N.Y. 

KEA68— .  140  West  St.,  New  York 

City,  N.Y. 

KEB29 _  Any  temporary  fixed  lo¬ 

cation  within  the  ter¬ 
ritory  of  the  Grantee. 

KED85 _  Hempstead,  N.Y. 

KEE87 _  Niagara  Falls,  N.Y. 

>KEE88 _  Potsdam,  N.Y. 

KEE89 _  Massena,  N.Y. 

KEF74 _  Auburn,  N.Y. 

KEP75 _ i  Van  Buren,  N.Y. 

KEF76 _  Syracuse,  N.Y. 

KEH92 _  Albany,  N.Y. 

KEH93 _  Rotterdam  Junction,  N.Y. 

KEH94 _  Schnectady,  N.Y. 

KEJ22 _  Lewiston,  N.Y. 

KEK80 _  Henrietta,  N.Y. 

KEK81 .  Clay,  N.Y. 

KEK82 _  Edlc,  N.Y. 

KEK83 _  Moses  Dam.  N.Y. 

KEK84 _  Buffalo,  N.Y. 

KEK85 _  Rochester,  N.Y. 

KEK86 _  Amboy  Center,  N.Y. 

KEK87 _  Utica,  N.Y. 

KEK93 _  Colton,  N.Y. 

KEL60 _  Poughkeepsie  C.O.,  N.Y. 

KEL65 _  Plalnvlew,  N.Y. 

KBL90 _  Patchogue,  N.Y. 

KEL91 _  Pan  Am  Bldg.,  New  York 

City,  N.Y. 

KEM20 _  West  Rlverhead,  N.Y. 

KEM21 _  Rlverhead,  N.Y. 

KEM47 .  Hallhan  HUl,  N.Y. 

KEM61 _  Poughkeepsie  (IBM) ,  N.Y. 

KEM62 _  Illinois  Mountain,  N.Y, 

KGC85 _  J.  F.  Kennedy,  Jamaica, 

N.Y. 

KGC86 _  Silver  Towers,  Kew  Gar¬ 

dens,  N.Y. 

KVU63 .  Holland,  N.Y. 

KVU64 _  Frankllnvllle,  N.Y. 

KVU65 . .  Alma.  N.Y. 

KVU66 _  Savage  Hollow,  N.Y. 

KVU67 _  Glean,  N.Y. 

KXR79 _  Beadle  Mountain,  N.Y. 

KXR80 _  Glens  Falls,  N.Y. 

KYJ76 _  Jamaica  C.O.,  N.Y. 

KYN66 _  Buffalo  WNED,  N.Y. 

KYN57 _  Vernal,  N.Y. 

KYN58 _  Pinnacle  Hill,  N.Y. 

KYN59-__ . .  EllenvUle,  N.Y. 

KYN80 _  Klnderhook,  N.Y. 

KYN61 _  Schenectady  WMHT,  N.Y. 

KYN62 _  Cherry  Valley,  N.Y. 

KYN63 _  Deerfield.  N.Y. 

KYN64 _  Syracuse  WCNY,  N.Y, 

KYN65.  - . .  Phelps,  N.Y. 

KYN66 _  Jackie  Jones.  N.Y. 

KZI46 _  New  Berlin,  N.Y. 

KZI47 _  Windsor,  N.Y. 

WAN28 _  Smartvllle,  N.Y. 

WAN30 _  Adams  Center,  N.Y. 

WAN31 _  Watertown,  N.Y, 

WDD41 _  Willoughby  St..  Brooklyn, 

N.Y. 

WGI68 _  Binghamton  SUNY,  N.Y. 

WKR89 _  Barnes  Corners,  N.Y. 

WPX89 _  Oneonta,  N.Y. 

BELL  TELEPHONE  COMPANY  OF  NEVADA 

Call  Sign  Location 

KOE86 _  In  any  temporary  fixed  lo¬ 

cation  within  the  terri¬ 
tory  of  the  Grantee 

KOP45 _  Las  Vegas,  Nev. 

KOP47 _ _  Peavlne  Peak,  Nev. 

KOR51 _  Potosi  Mountain,  Nev. 

KOT47 _  Angel  Peak,  Nev. 

KOY38 _  Mr.  Rose,  Nev, 


Call  sign  Location 

KPE96 _  Spotted  Range,  Nev. 

KPP81 _  Reno,  Nev. 

KPF88 _  Eagle  Ridge,  Nev. 

KPF89 _  Black  Mountain,  Nev. 

KPP90 _  Rabbit  Springs,  Nev. 

KPF91 _  Columbus,  Nev. 

KPF92 _  Montezuma,  Nev. 

KPF94 _  Ragged  Top,  Nev. 

KPF95 _  Florida  Canyon,  Nev. 

KPF96 _  Wlnnemucca  Mountain, 

Nev. 

KPR66 _  Mercury,  Nev. 

KPR67 .  Test  Site,  Nev. 

KPR96 _ _  McClellan  Peak,  Nev. 

KPR97 . .  Churchill  Butte,  Nev. 

KPR98 _  Yerlngton,  Nev. 

KPX50 _  Carson  City,  Nev. 

KPX53 _  Henderson,  Nev. 

KPY21 _  Topaz  Lake,  Nev. 

KPY26 _  Booker  Mountain,  Nev. 

KPY31 _  Murry  Summit,  Nev. 

KPY32 _  Ely.  Nev. 

KPZ51 _  Battle  Mountain,  Nev. 

KPZ52 _  Mt.  Lewis,  Nev. 

KVU44 _  Gold  Mountain,  Nev. 

KVU45 _  Bare  Mountain,  Nev. 

KYJ40 _  Searchlight,  Nev. 

WAD74 _  Tonopah,  Nev. 

WAH640 -  Sandy,  Nev. 

WAY96 _  Quinn  River  Crossing,  Nev. 

WAY97 -  Denio  Summit,  Nev. 

WB042 - -  Cactus  Flat,  Nev. 

WBP36 -  Orovada,  Nev. 

WIV56 -  Virginia  Peak,  Nev. 

WIV57 -  Lovelock,  Nev. 

WIV58 -  Stillwater  Range,  Nev. 

WKS32 -  Austin,  Nev. 

WKS33 -  Eureka,  Nev. 

WKS34 -  Kimberly,  Nev. 

WKS35 _  Connors  Pass,  Nev. 

WKS36 _  Sacramento  Pass,  Nev. 

WSL68 _ ,. _  Virginia  City,  Nev. 


4364-CF-P-75,  Southwestern  Bell  Telephone 
Company  (WOE86) ,  2.5  Miles  NE  of  Belfast, 
Arkansas.  Lat.  34*26'36"  N.  Long.  92°26'03'' 
W.  C.P.  to  add  antenna  and  frequency 
6093.5V  MHz  toward  Little  Rock,  Arkansas 
on  azimuth  24°08';  add  6093. 5H  MHz  to¬ 
ward  a  new  point  of  commimlcatlon  at 
Malvern,  Arkansas  on  azimuth  239°S1'. 

436&-CP-P-75,  Same  (KYJ47),  715  Louisiana 
Street,  Little  Rock,  Arkansas.  Lat.  34*44'30" 
N.  Long.  92°16’20"  W.  C.P.  to  add  frequency 
6345.5H  MHz  toward  Belfast,  Arkansas  on 
azimuth  204°13'. 

4366- CF-P-76,  Same  (NEW),  On  East  Side  of 
Hwy.  9,  4.5  Miles  SE  of  Malvern,  Arkansas. 
Lat.  34'’17'12"  N.  Long.  92‘’45'30”  W.  C.P. 
for  a  new  station  on  frequency  6345.5V 
MHz  toward  Belfast,  Arkansas  on  azimuth 
69°40';  add  6345.5H  MHz  toward  Arkadel- 
phia,  Arkansas  on  azimuth  237°35'. 

4367- CF-P-76,  Same  (NEW),  1.2  MUes  SW  of 
Arkadelphla,  Arkansas.  Lat.  34°06'27"  N. 
Long.  93°06'48''  W.  C.P.  for  a  new  station 
on  frequency  6093.5V  MHz  toward  Malvern, 
Arkansas  on  azimuth  57°24';  add  6093.5H 
MHz  toward  Gurdon,  Arkansas  on  azimuth 
181  *39'. 

4368- CP-P-75,  Same  (NEW),  2.6  Miles  ESE 
of  Gurdon,  Arkansas.  Lat.  33°53'57"  N. 
Long.  93°06T4"  W.  C.P.  for  a  new  station 
on  frequencies  6345.5V  MHz  toward  Arka¬ 
delphla,  Arkansas  on  azimuth  01°39',  and 
6345. 5H  MH2  toward  Prescott,  Arkansas  on 
azimuth  261°22'. 

4369- CP-P-75,  Same  (NEW),  3.9  Miles  NNW 
of  Prescott,  Arkansas.  Lat.  33  *51 '26"  N. 
Long.  93'’25'53"  W.  C.P.  for  a  new  station, 
on  frequencies  6093.5V  MHz  toward  Gur¬ 
don,  Arkansas  on  azimuth  81*11',  and 
6093. 5H  MHz  toward  Hope,  Arkansas  on 
azimuth  207*06', 

4370- CF-P-76  (NEW),  1.8  Miles  ESE  of  Hope, 
Arkansas.  Lat.  33*39'36"  N.  Long.  93*33'07" 
W.  C.P.  for  a  new  station  on  frequency 
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6345.5V  MHz  toward  Prescott,  Arkansas  on 
azimuth  27°01'. 

4385- CF-R-76,  Pacific  Northwest  Bell  Tele¬ 
phone  Company  (KPB65),  Location: 
Within  the  territory  of  the  Grantee.  Ap¬ 
plication  for  Renewal  of  Radio  Station  Li¬ 
cense  (Developmental)  expiring  July  26, 
1975.  Term:  July  26,  1975  to  July  26,  1976. 

4378-CF-TC-(2)-75,  Blue  Mountain  Tele¬ 
phone,  Inc.  Consent  to  Transfer  of  Control 
from  James  F.  and  Patricia  Z.  Bodie  et  al. 
Transferor,  to  Telephone  Utilities,  Inc., 
Transferee,  for  stations  WQQ24 — Spray, 
Oregon  and  WQQ23 — Monument,  Oregon. 

4393- CF-P-75,  Northwestern  Bell  Telephone 
Company  (WQN67),  13320  15th  Avenue 
North,  Plymouth,  Minnesota.  Lat.  44*- 
59'44''  N.  Long.  93*26'65"  W.  C.P.  to.  add 
frequencies  4090V  and  4170V  MHz  toward 
Rockford,  Minnesota  on  corrected  azimuth 
298^02' 

4392-CP-W75,  Same  (WQN68),  on  Ooimty 
Road  #  18,  1  Mile  North  of  Rockford,  Min¬ 
nesota.  Lat.  45'06'13"  N.  Long.  93"44'10" 
W.  C.P.  to  correct  co-ordinates,  ground 
elevation  and  all  azimuths;  add  frequen¬ 
cies  4060V  and  4130V  MHz  toward  Ply¬ 
mouth,  Minnesota  <m  azimuth  117*50'; 
add  4050H  and  4130H  MHz  toward  Annan- 
dale,  Minnesota  on  azimuth  295*50'. 

4391-CP-P-75,  Same  (WQN69),  on  County 
Road  #5,  2  Miles  South  of  Annandale, 
Minnesota.  Lat.  45*14'08"  N.  Long.  94*- 
07'25”  W.  C.P.  to  correct  all  azimuths  and 
path  distance  to  St.  Cloud;  add  frequen¬ 
cies  4090H  and  4170H  MHz  toward  Rock- 
fc»^,  Minnesota  on  azimuth  115*34';  add 
4090H  and  4170H  MHz  toward  St.  CTloud, 
Minnesota  on  azimuth  352*01'. 

4390-CF-P-75,  Some  (WQN73),  4  Miles 
South  of  St.  Cloud  city  limits,  Minnesota. 
Lat.  46*32'15"  N.  Long.  94°11'02"  W.  CP, 
to  correct  co-ordinates,  all  azimuths  and 
path  distance  to  Annandale,  and  overall 
height  of  antenna  structure;  add  fre¬ 
quencies  4050H  and  4130H  MHz  toward 
Annandale,  Miimesota  on  azimuth  171*58'; 
add  3970V  MHz  toward  UtUe  Falls,  Min¬ 
nesota  on  azimuth  351*40'. 

4389-CF-P-75,  Same  (WQN72).  on  State 
Hwy.  #27,  3.5  Miles  Bast  of  LltUe  FaUs, 
Minnesota.  Lat.  45°58'21"  N.  Long.  94*- 
16'31"  W.  C.P.  to  correct  ground  elevation, 
overall  structure  height  above  ground, 
azimuth  to  St.  Cloud  and  antenna  center 
line  heights;  add  frequencies  4010V  MHz 
toward  St.  Cloud,  Minnesota  on  azimuth 
171*36';  add  4010V  MHz  toward  Brainerd, 
Minnesota  <hi  azimuth  08*39'. 

4388-CF-P-75.  Same  (KAS61),  South  10th 
Street  and  Ronald  Avenue,  Brainerd,  Min¬ 
nesota.  Lat.  46*20'17"  N.  Long.  94*11'42" 
W.  CP.  to  add  frequencies  3970V  MHz  to¬ 
ward  Little  Falls,  Minnesota  on  azimuth 
188*42’;  add  3890  H.  MHz  toward  Mottey, 
Minnesota  on  azimuth  267*33'. 

4387-CF-P-75.  Same  (KAn49).  1.5  MUes  SW 
of  Motley,  Minnesota.  Lat.  46°19'22"  N. 
Long.  94*40’32"  W.  CP.  to  add  frequencies 
3930  H.  MHz  toward  Brainerd,  Minnesota 
on  azimuth  87*12';  fMid  3930H  MHz  toward 
Wadena,  Minnesota  on  corrected  azimuth 
287*50'  and  correct  path  distance. 

4386- CF-P-76,  Same  (KAU60),  500'  ENE  of 
SW  Corner  of  Wadena,  Minnesota.  Lat. 
46°25'41"  N.  Long.  95*09'll"  W.  CP.  to 
correct  co-ordinates,  ground  elevation, 
azimuth  and  path  distance  to  Motley;  add 
frequency  3890  H.  MHz  toward  Motley. 
Minnesota  on  azimuth  107*30'. 

4394- CP-P-75,  The  Bell  Tel^hone  Company 
of  Pennsylvania.  (Wai56)  222  South  Main 
Street.  Wilkes  Barre,  Pennsylvania.  Lat. 
41*14'29"  N.  Long.  75*58'20"  W-  CP.  to 
change  alarm  center  address  and  add  fre¬ 
quency  11335.0V  MHz  toward  Lookout, 
Pennsylvania  on  azimuth  81*11". 


4395- CF-P-75,  Same  (KIL37),  Lookout,  4.7 
Miles  SE  of  Dupont,  Pennsylvania.  Lat. 
41*15'45"  N.  Long.  75*42'26"  W.  C.P.  to 
change  alarm  center  address  and  add  fre¬ 
quencies  6123.1V  MHz  toward  Farpi  Flats, 
Pennsylvania  on  azimuth  177*53';  add 
10875.0V  MHz  .toward  Wilkes  Barre,  Penn¬ 
sylvania  on  azimuth  261*18'. 

4396- CP-P-75,  Same  (KIL21),  Farm  Flats, 
3.4  Miles  NE  of  Jim  Thorpe,  Pennsylvania. 
Lat.  40*64'13"  N.  Long.  75*41'23"  W.  C.P. 
to  change  alarm  center  address  and  add 
frequencies  6375.2H  MHz  toward  Allen¬ 
town,  Pennsylvania  on  azimuth  151*51'; 
add  6375.2H  MHz  toward  Lookout,  Penn¬ 
sylvania  on  azimuth  357*64'. 

4400-CF-P-76,  Same  (KIK88),  723  Linden 
Street,  Allentown,  Pennsylvania.  Lat.  40*- 
36'13"  N.  Long  76*28'26"  W.  C.P.  to  add 
frequency  6123.1V  MHz  toward  Farm  Flats, 
Pennsylvania  on  azimuth  331*23'. 

4397- CP-P-75,  United  Telephone  Company 
of  Ohio  (NEW),  0.13  MUe  SE  of  Corner  of 
Russel  &  Studevant  Roads,  Sidney,  Ohio. 
Lat.  40*18’02"  N.  Long.  84*10'11"  W.  C.P. 
for  a  new  station  on  frequencies  11265.0V 
and  11505.0V  MHz  toward  Gutman,  Ohio 
on  azimuth  21*17'. 

4398- CP-P-75,  Same  (NEW),  1.5  Miles  North 
of  the  Jet.  of  S.R.  65  and  Kuenstle  Road  In 
Gutman.  Ohio.  Lat.  40*32'36"  N.  Long.  84*- 
02'45"  W.  C.P.  for  a  new  station  on  fre¬ 
quencies  10855.0H  11095.0H  MHz  toward 
Lima,  Ohio  on  azimuth  346*29';  10935.0V 
10775.0V  MHz  towdard  Bellefontalne,  Ohio 
on  azimuth  125*04';  and  10816.0V  11055.0V 
MHz  toward  Sidney,  Ohio  on  azimuth 
291*22'. 

4399- CF-P-75,  Same  (NEW) .  122  South  Eliza¬ 
beth  Street,  Lima,  Ohio.  Lat.  40*44'20"  N. 
Long.  84*06'27"  W.  C.P.  tor  a  new  station 
on  frequencies  11385.0H  and  11625.0H  MHz 
toward  Gutman,  Ohio  on  azimuth  166*27'. 

Corrections: 

4209-CF-ML-75,  American  Telephone  and 
'Telegraph  Company  (KG  26).  Springfield 
Twp.,  Pennsylvania.  Int.  40*05'02"  N. 
Long.  76*11'19"  W.  Correct  entry  in  Public 
Notice  #757  dated  June  9,  1975  to  read: 
Mod.  of  License  to  change  polarity  from 
Horizontal  to  Vertical  on  frequencies  3730 
3810  3890  and  3970  MWa  toward  Philadel¬ 
phia,  Pennsylvania  on  azimuth  168*40'. 

4045-CF-B-75,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Con^iany.  Correct 
Call  Sign  to  read  KAQ86.  All  other  particu¬ 
lars  to  remain  as  repmied  In  Public  Notice 
#754  dated  May  19,  1975. 

4365-CP-P-75,  United  States  Transmission 
Systems,  Inc.  (WAH497),  Bacton  HIU  Road, 
5  Miles  North  of  West  Chester,  Pennsyl¬ 
vania.  Lat.  40*02'60"  N.  Long.  76*36'11"  W. 
C.P.  to  replace  transmitter  and  change 
6256.5V  MHz  to  6236.6H  MHz  toward  Tylers 
Port,  Pa.  on  azimuth  23*18'. 

4356- qF-P-75,  Same  (WAH496)  Hill  Road,  2 
Miles  West  of  'Tylers  Port,  Pennsylvania, 
Lat.  40*20'43"  N.  Long.  76*26'07"  W.  CJ». 
to  replace  transmitter,  change  antenna  lo¬ 
cation  and  change  60M.2V  MHz  to  6945.2H 
MHz  towards  West  Chester,  Pa.  on  azimuth 
303*24';  6093.5V  MHz  to  5945.2V  MHz  to¬ 
wards  a  new  point  of  oommimication  at 
Femdtde,  Pa.  on  azimuth  48*06'., 

4357- CP-MP-76,  Same  (WAH497).  Bacton 
Hill  Road,  5  miles  North  of  West  Chester, 
Pennsylvania.  Lat.  40*02'50"  N.  Long.  75*- 
35'11"  W.  Mod.  ot  C.P.  to  add  6226.9H  MHz 
toward  a  new  point  of  communication  at 
Philadelphia,  Pa.  on  azimuth  106*16'. 

4368-CF-P-76,  Some  (New),  Center  Square 
Building,  167  H  and  Market  Streets,  Phila¬ 
delphia,  Pwmsylvanla.  Lat.  89*67'08"  N, 
Long.  75*10'01"  W.  C.P,  for  a  new  station 
on  5946.2H  MHz  towards  West  Chester,  Pa. 
on  azimuth  286*33'  and  6945.2V  MHz  to¬ 
wards  Norristown,  Pa.  on  azimuth  322*38'. 


4359- CP-P-75,  Same  (WAH495)  2.7  MUes  ENE 
of  Femdale,  Pennsylvania.  Lat.  40*32'33" 
N.  Long.  75*07’48"  W.  C.P.  to  change  an¬ 
tenna  location,  coordinates,  power  and 
change  6197.2V  MHz  to  6226.9V  MHz  to¬ 
wards  Tylers  Port,  Pa.  on  azimuth  228*17'; 
6316.9V  MHz  to  6226.9V  MHz  toward  Nes- 
chanic,  NJ.  on  azimuth  103*04'. 

4360- CF-P-76,  Same  (WAH494)  Zion  Road, 
2.0  Miles  SSW  of  Neschanic,  New  Jersey, 
Lat.  40*28'13"  N.  Long.  74*43’36"  W.  C.P. 
to  change  antenna  location,  replace  trans¬ 
mitter  and  change  coordinates;  change 
6034J2V  MHz  to  5945.2H  MHz  toward  a  new 
point  of  communication  at  Newark,  N.J.  on 
azimuth  68*5';  6063.8V  MHz  to  5945.2V 
MHz  toward  a  new  point  of  communication 
at  Ferndale,  Pa.  on  azimuth  283*20'. 

4361- CP-P-75,  Same  ( WAH493) ,  Newark,  New 
Jersey.  Lat.  40°44'04"  N.  Long.  74*09'59" 
W.  C.P.  to  change  antenna  location,  co¬ 
ordinates,  replace  transmitter  and  change 
1109.5V  MHz  to  6226.6H  MHz  toward  Nes¬ 
chanic.  N.J.  on  a  new  azimuth  238*27'; 
6197.2V  MHz  to  6226.9V  MHz  toward  New 
York,  N.Y.  on  a  new  azimuth  103*43'. 

4362- CF-P-75,  Same  (WAH492).  First  Na¬ 
tional  Bank.  20  Exchange  Place,  New  York, 
New  York.  Lat.  40*42'19"  N.  Long.  74*00'- 
36"  W.  C.P.  to  change  antenna  location, 
coordinates,  replace  transmitter  and 
change  1160.5V  MHz  to  6945.2V  MHz  toward 
a  new  point  of  communication  at  Newark, 
N.J.  on  azimuth  283*49'. 

4056-CP-P-75.  United  Wehco,  Inc.  (KEW66), 
England,  Arkansas.  Lat.  34°34'31"  N.  Long. 
91*69’24"  W.C.P.  to  add  6004.5H  MHz  and 
6063.8H  MHz  toward  Little  Rock  APB, 
Arkansas,  via  path  intercept  on  existing 
azimuth. 

4343-CP-P-75.  United  Video.  Inc.  (WAS472), 
Tulsa,  Oklahoma.  Lat.  36*05'68"  N.  Long. 
95*54'05"  W.  CJP.  to  add  10875.0H  MHz 
toward  Claremore,  Oklahoma,  on  azimuth 
41*6'. 

4363- CF-P-75,  United  States  Transmission 
Systems,  Inc.  (New),  Norristown  State 
Hospital,  Norristown,  Pennsylvania.  Lat. 
40°08'25"  N.  Long.  75*21'15"  W.  C.P.  for 
a  new  station  on  6197.2H  MHz  toward 
Philadelphia,  Pa.  on  azimuth  142*31'. 

4348- CF-P-75,  Southern  Pacific  Communica¬ 
tions  Company  (WOP27),  Holiday  HUl,  2 
Miles  SW  of  Wrightwood,  California.  Lat. 
34*21'04"  N.  Long.  117*40'26"  W.  C.P.  to 
change  polarization  from  H  to  V  on  6004.6 
MHz  and  add  6063.8V  MHz  toward  Los 
Angeles,  Calif,  on  azimuth  237*32'. 

4349- CF-P-76.  Same  (WOP28),  610  South 
Main  Street,  Los  Angeles,  California.  Lat. 
34*02'43"  N.  Long.  118*14'66"  W.  C.P.  to 
change  polarization  from  V  to  H  on  6376.2 
MHz  toward  Holiday  HUl,  Calif,  on  azimuth 
57*13'  and  change  point  of  communica¬ 
tion  from  Long  Beach,  Calif,  to  Firestone 
Park,  Calif,  on  azimuth  169*39'. 

LOCAL  TELEVISION  TRANSMISSION: 

9710-CP-P/L-75,  General  'Telephone  Com¬ 
pany  of  Indiana,  Inc.  (New) ,  Construction 
Permit  and  License  for  operation  of  a  new 
Temporary  Fixed  station  within  the  ter¬ 
ritory  of  the  grantee,  using  fourteen  (14) 
units  In  frequency  bands;  6425-6525  MHz, 
11700-12200  MHz  and  13200-13250  MHz 
to  provide  Mobile  TV-Plckup  Service, 

CORRECTION: 

General  Telephone  Company  of  the  North¬ 
west,  Inc.  (WAT941),  Correct  service  to 
read  POINT  TO  POINT  MICROWAVE  RA- 
DIO  SERVICE  and  correct  to  read  TMxqjo- 
rary  fixed  (developmental)  locations  with¬ 
in  the  territory  of  the  grantee.  (AU  other 
particulars  remain  the  same  as  reported  ' 
in  Public  Notice  #756  dated  Jime  2, 1975). 

[FR  Doc.76-16322  Filed  6-23-75;  8: 45  amj 
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[Docket  Nos.  20510-20513;  File  Noe.  BPH- 
8873;  0015;  9211] 

HAROLD  JAMES  SHARP  ET  AL. 

Applications  for  Construction  Permits; 

Hearing 

In  re  application  of  Harold  James 
Sharp,  Ocala,  Florida  (Requests:  92.7 
MHz,  Channel  No.  224,  3kW(H&V),  290 
feet.)  Greater  Ocala  Broadcasting  Cor¬ 
poration,  Ocala.  Florida.  (Requests:  92.7 
MHz,  Channel  No.  224,  3kW(H&V), 
190.92  feet.)  Hunter-Arnette  Broad¬ 
casting  Co.,  Ocala,  Florida.  (Requests: 
92.7  MHz.  Channel  No.  224,  3kW(H&V) , 
300  feet.) 

1.  The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
three  above-captioned  applications, 
which  are  mutually  exclusive  in  that  they 
seek  the  same  channel  in  Ocala,  Florida. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  area  which 
would  receive  service  from  the  proposal 
of  Harold  James  Sharp  and  the  other  two 
applicants.  Consequently,  for  the  pur- 
r>oses  of  comparison,  the  areas  and  pop¬ 
ulations  which  would  receive  primary 
service,  together  with  the  availability  of 
other  primary  aural  services  (1  mV/m  or 
greater  in  the  case  of  FM)  in  such  areas 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of  de¬ 
termining  whether  a  comparative  pref¬ 
erence  should  accrue  to  any  of  the  ap¬ 
plicants. 

3.  Greater  Ocala  will  not  provide  a 
3.16  mV/m  signal  over  the  entire  city  of 
Ocala,  as  required  by  §  73.315(a)  of  the 
rules.  Accordingly,  Greater  Ocala  re¬ 
quests  a  waiver  of  this  section  of  the 
rules  and  in  so  doing  states  that  the 
signal  level  within  the  Ocala  city  limits 
either  individually  or,  if  feasible  and 
consistent  with  the  rules,  jointly,  within 
the  time  and  in  the  manner  prescribed 
in  such  rule,  and  shall  advise  the  Com¬ 
mission  of  the  publication  of  such  notice 
as  required  by  §  1.594(g)  of  the  rules. 

Adopted:  June  12,  1975. 

Released:  June  16,  1975. 

Federal  Communications 
Commission, 

[seal!  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.75-16319  Filed  6-23-75:8:45  am] 


[Docket  Nos.  20268-20270;  File  Nos. 
BPH-8250;  8405;  9036] 

TOWN  AND  COUNTRY  RADIO,  INC.  AND 
TIDEWATER  SOUNDS.  INC. 

Applications  for  Construction  Permits; 
Memorandum  Opinion  and  Order  Enlarg¬ 
ing  Issues  ^ 

1.  Presently  before  the  Review  Board 
Is  a  petition  to  enlarge  issues,  filed  March 
6, 1975,  by  Tidewater  Sounds,  Inc.  (Tide¬ 
water)  requesting  the  addition  of  mis¬ 
representation  or  lack  of  candor  and 
Rule  1.65  Issues  against  John  Laurino, 


1  Originally  published  at  40  FR  24048. 


Gordon  L.  Hood  and  Vernon  S.  Lee  d/b/a 
Voice  of  the  People  (Voice)  .*• 

2.  Misrepresentation  Issue — ^Tide¬ 
water,  in  pleadings  filed  January  28, 
1975,  sought  inter  alia  the  addition  of  a 
business  practices  (rate  card)  issue 
against  Voice.*  Tidewater  specifically  al¬ 
leged  that  rate  cards  filed  with  the  Com¬ 
mission  by  Station  WYAL  ’  in  1970  and 
1971  had  an  inaccurate  contour  map 
printed  on  their  backs.  Moreover,  in  a 
footnote.  Tidewater  stated,  “Tidewater 
has  not  established  that  the  same  rate 
card  is  still  in  use.  Presumably  it  is.”  The 
two  cards  with  maps  are  identical.  Both 
are  numbered  “Card  #4”  and  carry  the 
statement  “Card  Date;  October  1,  1968.” 
In  a  pleading  filed  February  12,  1975, 
Voice  opposed  addition  of  the  business 
practices  issue  relying  primarily  on  an 
affidavit  of  John  Laurino,  who  stated  that 
upon  review  of  the  rate  card  map  and 
after  being  advised  by  his  counsel  in  Sep¬ 
tember  1973,  he  determined  that  it  was 
not  to  be  used  and  directed  that  remain¬ 
ing  copies  of  the  card  with  map  be  de¬ 
stroyed.  Laurino  averred  that  the  WYAL 
rate  card  “has  not  contained  a  coverage 
contour  map  since  ‘  September  of 
1973  •  •  •’’  and  that  after  that  date  “all 
WYAL  rate  cards  were  published  with¬ 
out  any  contour  map  at  all.”  He  goes  on 
to  state  “itlhis  is  reflected  at  the  Com¬ 
mission  by  the  rate  card  submitted  on 
October  30,  1973  in  connection  with  the 
payment  of  the  station’s  annual  license 
fee.”  Tidewater,  in  support  of  the  mis¬ 
representation  issue,  now  submits  an 
affidavit*  to  the  effect  that  in  Septem¬ 
ber  1974,  a  representative  of  WYAL  in 
the  course  of  soliciting  advertising, 
delivered  to  affiant  a  rate  card  dated 
January  1,  1974,  a  business  card,  and  a 
contour  map  ®  all  of  which  were  stapled 
together.  Moreover,  Tidewater  cites  the 
affidavit  of  WYAL’s  attorney  to  demon¬ 
strate  that  on  February  5,  1975,  prior  to 
the  submission  of  the  Laurino  Affidavit 
referred  to  above,  Laurino  know  that  a 


Also  before  the  Board  are  the  following 
related  pleadings:  (a)  opposition,  filed 
March  19,  1975,  by  Voice;  (b)  comments,  filed 
March  19,  1975,  by  the  Broadcast  Bureau; 
and  (c)  reply,  filed  April  3,  1975,  by  Tide¬ 
water.  The  allegations  concerning  misrepre¬ 
sentation  were  first  raised  in  a  pleading  filed 
on  February  25,  1975,  In  a  previous  Interlocu¬ 
tory  action,  and  the  Board  refused  to  con¬ 
sider  the  question  at  that  time  because  It  was 
raised  In  a  reply  and  was  also  the  subject  of 
the  instant  set  of  pleadings.  Town  and  Coun¬ 
try  Radio,  Inc.,  51  FCC  2d  1217,  33  RR  2d  671 
(1975). 

’Town  and  Country  Radio,  Inc.,  supra. 

•John  Laurino,  the  80  percent  owner  of 
Voice,  owns  100  percent  of  the  stock  of 
WYAL,  Inc.,  licensee  of  Station  WYAL. 

♦Affidavit  of  Samuel  N.  Harrell.  Tidewater 
also  submits  the  affidavit  of  William  W.  Ay- 
cock,  Jr.,  which  la  based  on  hearsay  and 
therefore  not  In  compliance  with  Section 
1.229(c). 

*  This  contour  map  differs  from  the  one  re¬ 
ferred  to  above.  It  was  prepared  by  an  engi¬ 
neering  consultant  and  approved  by  WYAL’s 
legal  counsel. 


contour  map  was  In  use  by  representa¬ 
tives  of  WYAL.  Paragraph  5  of  the 
attorney’s  affidavit  reads  as  follows; 

5.  On  February  6,  1975,  I  conferred  with 
Mr.  Laurino  and  the  WYAL  general  manager 
concerning  the  present  business  practices  of 
the  station.  I  was  Informed  by  the  general 
manager  that  the  present  WYAL  rate  card 
does  not  have  printed  on  the  reverse  a  map 
of  any  kind.  I  asked  the  general  manager 
whether  the  coverage  map  was  used  as  an 
Integral  part  of  the  WYAL  rate  card.  His  re¬ 
sponse  to  my  question  was  that  the  map  is 
not  used  directly  with  the  station  rate  card, 
but  that  on  occasion,  WYAL  employees  may 
have  handed  a  prospective  advertiser  a  copy 
of  the  coverage  map  at  the  time  that  a  rate 
card  was  delivered.  My  impression  from  dis¬ 
cussing  this  matter  with  the  general  man¬ 
ager  was  that  WYAL  does  not  at  present  dis¬ 
tribute  a  rate  card  which  has  a  coverage  map 
attached  to  it  in  any  manner. 

Thus,  ’Tidewater  argues  that  Laurino 
was  guilty  of  mispresentation  in  the 
affidavit  submitted  with  Voice’s  Febru¬ 
ary  12, 1975,  pleading,  supra.  The  Broad¬ 
cast  Bureau  supports  the  addition  of  this 
issue,  arguing  that  if  Laurino  intended 
to  imply  that  contour  maps  were  no 
longer  in  use  or  that  inaccurate  contour 
maps  we^e  no  longer  in  use,  either  im¬ 
plication  is  incorrect.  Finally,  the  Bureau 
contends  that  even  if  Laurino’s  first 
affidavit  in  opposition  filed  February  12, 
1975,  is  not  misleading,  subsequent  at¬ 
tempts  to  clarify  this  issue  provide  fur¬ 
ther  justification  to  add  this  issue.* 

3.  Voice,  in  opposition,  asserts  that  its 
February  12,  1975,  pleading  was  respon¬ 
sive  to  Tidewater’s  allegations  as  to  the 
map  in  use  prior  to  September,  1973. 
Voice  states  that  its  approach  of  rebut¬ 
ting  Tidewater’s  specific  allegations  and 
not  all  aspects  of  the  business  practices 
of  Station  WYAL,  is  consistent  with  the 
approach  taken  in  Prairieland  Broad¬ 
casters,  49  FCC  2d  1143,  31  RR  2d  1691 
(1974),  where  the  Board  denied  a  re¬ 
quested  misrepresentation  issue.  More¬ 
over,  Voice  asserts  that  the  present  rate 
card  does  not  have  a  coverage  map  and 
that,  until  notified  by  counsel  for  Tide¬ 
water,  it  was  unaware  that  the  new  map 
had  been  distributed  as  an  Integral  part 
of  a  promotional  sales  presentation. 
Voice  also  maintains  that  Tidewater 
knew  the  current  business  practices  of 
Station  WYAL  at  the  time  it  filed  its 
motion  to  enlarge  in  January  and  con¬ 
sciously  withheld  disclosure  to  entrap 
Voice.  Such  conduct,  argues  Voice,  re¬ 
quires  the  addition  of  an  appropriate  is¬ 
sue  against  Tidewater  rather  than 
Voice.* 

4.  The  Review  Board  is  of  the  view 
that  petitioner  has  raised  a  substantial 


■Supplemental  pleadings  were  filed  In  the 
previous  Interlocutory  proceeding  but  were 
dismissed  as  unauthorized.  Town  and  Coun¬ 
try  Radio,  Inc.,  supra.  The  Bureau  asserts 
that  in  light  of  the  present  request  they 
must  be  considered  and  by  doing  so, 
Laurino’s  wrongdoing  is  compoxmded. 

•Voice’s  allegation  as  to  the  propriety  of 
'ndewater’s  conduct  and  the  request  to  add 
an  appropriate  issue  against  Tidewater  are 
improperly  contained  in  an  opposition  plead¬ 
ing  and  will  be  disregarded. 
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question  concerning  Voice’s  candor. 
Voice’s  statements  In  pleadings  filed  In 
response  to  the  earlier  petition — ^that 
the  WYAL  rate  card  has  not  con¬ 
tained  a  contour  map  since  Septem¬ 
ber  1973,  that  the  map  In  use  prior  to 
September  1973,  was  no  longer  in  use, 
and  that,  thereafter,  all  WYAL  rate 
cards  were  published  without  any  con¬ 
tour  map  at  all — are  unequivocal.  While 
these  statemmts  may  be  technically  cor¬ 
rect,  they  are  also  misleading  or,  at  least 
incomplete  since  a  new  map  wTis  pre¬ 
pared  in  1974  and  apparently  frequently 
distributed  to  potential  advertisers  at  the 
same  time  the  new  rate  card  was  distrib¬ 
uted.  While  it  cannot  be  determined  on 
the  basis  of  the  pleadings  now  before  the 
Board  whether  Voice  intended  to  mislead 
the  Commission  or  withhold  information, 
it  is  significant  in  this  regard  that  an 
issue  as  to  the  accuracy  of  the  new  map 
has  previously  be«i  added,  and  that  both 
Laurino  and  counsel  for  WYAL  were  ap¬ 
parently  aware  of  the  use  of  the  new  map 
prior  to  making  the  above  assertions  to 
the  Commission.  In  light  of  the  foregoing, 
the  Board  is  of  the  opinion  that  the  in¬ 
quiries  previously  authorized  should  be 
broadened  to  encompass  the  question  of 
Voice’s  candor  in  its  submissions  to  the 
Commissimi.  An  appropriate  issue  will 
therefore  be  specified. 

5.  Rule  1.65  Issue.  Voice  amended  its 
application  in  September,  1974,  report- 
i^  an  option  granted  to  CJC  Communi¬ 
cations,  Inc.  for  the  acquisition  of  the 
license  and  purchase  of  certain  assets  of 
Station  WYAL.  The  option  was  for  a  term 
of  180  days  and  expired  on  Janiiary  28, 
1975.  Tidewater  alleges  that  Voice  was 
required  to  report  the  termination  of  this 
agreement,  and  that  its  failure  to  do  so 
requires  the  addition  of  a  Rule  1.65  issue. 
Tidewater  argues  that  the  termination  is 
a  material  change  inasmuch  as  it  sub¬ 
stantially  affects  the  c<xnparative  posi¬ 
tion  of  V(^ce  under  the  diversification  of 
ownership  criterion  which  Tidewater 
believes  may  be  dispositive.  Voice  and  the 
Broadcast  Biireau  oppose  the  addition  of 
this  issue  noting  that  the  opticm  agree¬ 
ment  has  been  filed  and  is  clear  on  its 
face  that  it  would  terminate  180  days 
from  August  1,  1974,  the  day  it  was  ac- 
c^ted. 

6.  The  Board  will  not  add  the  re¬ 
quested  Rule  1.65  issue.  The  option, 
which  was  r^)orted  as  required,  ter¬ 
minated  by  its  own  terms.  Where  an 
agreement  such  as  this  expires  by  its  own 
terms,  the  Board  cannot  find  that  any 
useful  purpose  would  be  served  by  adding 
a  S  1.65  issue,  and  will  therefore  deny  this 
request.* 

7.  Accordingly,  it  is  ordered.  That' 
the  petition  to  enlarge  issues,  filed 
March  6,  1975,  by  Tidewater  Sounds, 
Inc.,  is  granted  to  the  extent  indicated 
herein,  and  is  denied  as  to  all  other  re¬ 
spects,  and  that  the  issues  in  this  pro- 


•  C/.  Electrocom,  Jne.,  FCC  76B-199,  released 
June  2,  1975;  Eastern  Broadcasting  Corpora¬ 
tion,  30  FOC  2d  745,  22  RR  2d  472  (1971). 


ceeding  are  enlarged  to  include  the  fol¬ 
lowing  issue; 

To  determine  whether  John  Laurino  and/ 
or  Voice  of  the  People  In  dociunents  filed 
with  the  Commission  purporting  to  be 
factxial,  made  false  or  misleading  statements, 
taxing  Into  account  the  evidence  adduced 
pxirsuant  to  Issue  (b)  previously  designated 
by  the  Board  In  Its  Memorandum  Opinion 
and  Order  released  April  3,  1975  (51  FCC  3d 
1217);  and  If  so,  the  effect  thereof  on  the 
basic  or  comparative  qualifications  of  Voice 
of  the  People  to  be  a  Commission  licensee. 

8.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  on  the  issue  added  here¬ 
in  shall  be  on  Tidewater  Sounds,  Inc., 
and  the  burden  of  proof  shall  be  on  Voice 
of  the  People. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-16320  Filed  6-23-75;8:45  amj 


(Docket  No.  18449;  FCC  75-711] 

OWNERSHIP  OF  BROADCAST  STATIONS 
Termination  of  Inquiry 

1.  By  Commission  action  of  Febru¬ 
ary  7  (34  FR  2151,  Feb.  13,  1969) ,  1969, 
an  inquiry  was  begun  into  the  ownership 
patterns  tn  the  broadcasting  industry, 
with  special  emphasis  upon  the  owner¬ 
ship  of  broadcast  stations  by  licensees 
with  substantial  non-broadcast  Interests. 

2.  To  carry  out  the  study,  the  CcMnmls- 
slon  set  up  a  Conglomerate  Study  Task 
Force  to  gather  facts  to  determine  if  cer¬ 
tain  remedial  actions  are  called  for  with 
respect  to  the  so-called  “conglomerate** 
companies,  including  the  possible  recom¬ 
mendation  of  legislation. 

3.  The  Task  Force,  with  the  coopera¬ 
tion  of  the  licensees,  collected  much  in¬ 
formation  concerning  37  companies.  It 
prepared  an  analysis  and  set  of  recom¬ 
mendations  for  consideration  by  the 
Commission.  While  the  study  developed 
factual  data  of  interest  and  value  to  the 
Commission,  that  data  did  not  establish 
a  need  to  continue  the  inquiry  or  a  need 
to  adopt  rules  which  would  treat  “con¬ 
glomerate”  companies  in  a  manner  dif¬ 
ferent  from  other  corporate  licensees. 
Thus,  we  are  hereby  terminating  the 
proceedings  In  Docket  No.  18449  and 
eliminating  the  reporting  requirements 
created  therein.  The  findings  and  rec¬ 
ommendations  of  the  Task  Force  will  be 
utilized  by  tlie  Commission  in  its  cem- 
slderatlon  of  ownership  r^x>rtlng  and 
disclosure  requirements  and  subsequent 
related  proceedings. 

4.  Wherefore,  the  proceedings  In 
Docket  No.  18449  are  terminated. 

Adopted;  June  11, 1975. 

Released;  June  18, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary, 

[FR  Doc.75-16321  Filed  6-23-75;8:45  am] 


FEDERAL  MARITIME  COMMISSION 

FAR  EAST  CONFERENCE  AND  PACIFIC 
WESTBOUND  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement,  accompanied  by  a  state¬ 
ment  of  Justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  and  the 
statement  of  justification  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW 
Room  10126;  or  may  inspiect  the  agree¬ 
ment  and  tile  statement  of  Justification 
at  the  Field  Offices  located  at  New  York, 
N.Y.,  New  Orleans,  Louisiana,  San  Fran¬ 
cisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to' the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  14.  1975. 
Any  person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  im- 
faimess  shall  be  accompanied  by  a  state¬ 
ment  describing  the  discrimination  or 
unfairness  with  particularity.  If  a  viola¬ 
tion  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  suiy  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done.  i 

Agreement  No.  10135-1 
(discussion  agreement) 

Notice  of  agreement  filed  by: 

John  Mason,  Esquire 
Ragan  &  Mason 
900  Seventeenth  Street,  NW 
Washington,  D.C.  20006 

Agreement  No.  10135-1,  among  all  of 
the  member  lines  of  the  Far  East  Con¬ 
ference  and  the  Pacific  Westbound 
Conference,  modifies  the  approved  basic 
discussion  agreement  by  (1)  adding  the 
following  subparagraphs  to  Article 
FIRST: 

7.  Any  matter  within  the  scope  of  FMC 
Agreements  8200,  8200-1  and  8200-2  and 
Agreements  57  and  17,  as  amended,  and  as 
those  agreements  may  from  time  to  time  be 
amended. 

8.  Practices  and  rate  structures  and 
policies  relating  to  the  interchange  of  traffic 
with  land  carriers  (Intermodallsm) . 

as  matters  of  mutual  Interest  which  the 
parties  may  discuss,  consider,  and,  if  pos¬ 
sible,  agree  upon  recommendations  to 
the  Far  East  Conference  and  the  Pacific 
Westbound  Conference,  and  (2)  by 
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amending  subparagraph  2  of  Article 
SECOND  by  adding,  as  the  third 
sentence  thereof,  the  following: 

The  Executive  Committee  may  designate 
such  subcommittees  as  it  may  from  time 
to  time  find  appropriate  or  useful  in  ac¬ 
complishing  the  authorized  purposes  of  this 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  19, 1975. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-16427  Piled  6-23-75:8:46  am) 


THOMAS  AND  JAMES  HARRISON  LTD. 

ET  AL 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  July  7, 1975.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Thomas  8t  Jas.  Harrison  Ltd. 

COMPAGNIE  GENERALE  TrANSATLANTIQUE 

Hap  AG -Lloyd  Aktiengesellschaft 

AND 

Koninklijke  Nederlandsche  Stoomboot 
Maatschappu  B.V. 

Notice  of  Agreement  Filed  by: 

Mr.  Hans  Drugg 
Director 

Hapag-Lloyd  Aktiengesellschaft 
Balllndanun  26 
2  Hamburg  1,  Germany 

Agreement  No.  10161,  among  the 
above-named  carriers,  establishes  a  con¬ 


ference  in  the  trades  between  points  and 
ports  in  Puerto  Rico  and  the  U.S.  Virgin 
Islands  on  the  one  hand  and  points  and 
ports  in  Eurc^,  including  the  United 
Kingdom  and  Republic  of  Ireland  but 
excluding  the  Mediterranean  and  the  At¬ 
lantic  Coast  of  Spain  and  Portugal,  on 
the  other. 

By  Order  of  the  Federal  Maritime 
(Commission. 

Dated:  June  19, 1975. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-16426  Filed  6-23-75:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

OSBORNE  INVESTMENTS,  INC. 

Formation  of  Bank  Holding  Company 

Osborne  Investments,  Inc.,  Osborne, 
Kansas,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisitifxi  of  90  per  cent  or 
more  of  the  voting  shares  of  The  Farm¬ 
ers  National  Bank  of  Osborne,  Osborne, 
Kansas.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Osborne  Investments,  Inc.,  Osborne, 
Kansas  has  also  applied,  pursuant  to  sec¬ 
tion  4(c)  (8)  of  the  Bank  Holding  Com- 
F>any  Act  (12  U.S.C.  1843(c)  (8) )  and  sec¬ 
tion  225.4(b)  (2)  of  the  Board’s  Regula¬ 
tion  Y,  for  permission  to  retain  owner¬ 
ship  of  the  general  insurance  agency 
business  now  operated  by  Osborne  In¬ 
vestments,  Inc.,  in  Osborne,  Kansas.  No¬ 
tice  of  the  application  was  published  on 
January  2,  1975  in  The  Osborne  County 
Farmer,  a  newspaper  circulated  in  Os¬ 
borne,  Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  continue  to  engage  in 
the  activities  of  a  general  insurance 
agency  in  a  town  with  a  population  of 
less  than  5,000.  The  insurance  activities 
include  the  sale  of  auto,  life,  health,  fire 
and  casualty  insurance.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  (9)  (ill)  of  Regulation  Y  as  per¬ 
missible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  Interests,  or  unsound  banking 
practices.”  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without 
a  hearing. 


'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cfity. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
July  14,  1975. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  11,  1975. 

[seal]  Robert  Smith,  III, 

Assistant  Secretary  of  the  Board. 

[FR  Dcx:.75-16299  Filed  6-23-75:8:46  am] 


FIRST  LINCOLNWOOD  CORP. 

Formation  of  Bank  Holding  Company 

First  Lincolnwood  Corp.,  Lincolnwood, 
Illinois,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  80  per  cent  or 
more  of  the  voting  shajres  of  The  First 
National  Bank  of  Lincolnwood,  Lincoln¬ 
wood,  Illinois.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
ai^lication  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551  to  be  received  not  later 
than  July  15,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  12, 1975. 

[seal]  Robert  Smith,  IH, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.76-16294  FUed  6-23-75:8:45  am] 


ARIZONA  EQUITIES,  INC. 

Order  Approving  Acquisition  of  Bank' 

Arizona  Equities,  Inc.,  Scottsdale,  Ari¬ 
zona,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  an 
additional  3.2  per  cent  of  the  voting 
shares  of  ’The  Arizona  Bank,  Phoenix, 
Arizona  (“Bank”), 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  ’The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  a  one-bank  holding  com¬ 
pany,  presently  owns  approximately  32.6 
per  cent  of  the  shares  of  Bank.^  With 


^AU  bcmklng  data  are  as  of  October  15, 
1974. 
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total  deposits  of  $756  million.  Bank  con¬ 
trols  approximately  13.6  per  cent  of  the 
total  deposits  in  commercial  banks  in 
Arizona  and  is  the  third  largest  bank  in 
the  relevant  market.*  Applicant  proposes 
to  acquire  3.2  per  cent  of  the  shares  of 
Bank  on  the  open  market  as  they  become 
available.  Consummation  of  the  proposal 
would  not  have  any  adverse  effect  on  ex¬ 
isting  or  potential  competition,  -nor 
would  it  increase  the  concentration  of 
banking  resources  or  have  an  adverse 
effect  on  other  banks  in  the  area.  Thus, 
comiJetitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  condition  and  mana¬ 
gerial  resources  of  Applicant  and  Bank 
are  considered  satisfactory  and  the  fu¬ 
ture  prospects  for  each  appear  favorable. 
Thus,  the  banking  factors  are  consistent 
with  approval  of  the  application.  Al¬ 
though  there  will  be  no  immediate 
change  or  increase  in  the  services  offered 
by  Bank  as  a  result  of  the  prop>osed 
transaction,  the  considerations  relating 
to  the  convenience  and  needs  of  the 
conununity  to  be  served  are  consist¬ 
ent  with  approval  of  the  application.  It 
is  the  Board’s  judgment  that  the  pro¬ 
posed  transaction  would  be  consistent 
with  the  pubUc  interest  and  that  the 
appUcation  should  be  approved. 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  San  Francisco  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  June  11,  1975. 

[SEAL]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.75-16335  FUed  6-23-75;8:45  am] 


DETROIT  BANK  CORPORATION 
Order  Approving  Acquisition  of  Bank 

Detroitbank  Conioration,  Detroit, 
Michigan,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  section  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  of  The  Deti*oit  Bank-’Troy,  Troy, 
Michigan  (“Bank”),  a  proposed  new 
bank.  __ 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 


•The  relevant  market  is  approximated  by 
the  Phoenix  SMSA. 

'Voting  for  this  action;  Vice  Chairman 
Mitchell  and  Governors  Bucher,  Holland, 
and  ColdweU.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Wallich. 


ments  received.  Including  those  of  First 
Citizens  Bank,  ’Troy,  Michigan  (“Pro¬ 
testant”)  ,  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  Michigan,  controls  three 
banks  with  aggregate  deposits  of  $2.3 
billion,  representing  approximately  8.1 
percent  of  total  deposits  in  commercial 
banks  in  the  State.'  Since  Bank  is  a  pro¬ 
posed  new  bank,  its  acquisition  by  Ap¬ 
plicant  would  neither  immediately  in¬ 
crease  Applicant’s  share  of  deposits,  nor 
alter  its  rank,  in  the  State. 

Bank  will  be  located  in  the  northwest 
portion  of  Troy,  Michigan,  a  suburb  of 
Detroit,  and  will  be  competing  in  the 
Detroit  banking  market.’  Applicant 
presently  controls  three  banking  subsid¬ 
iaries  in  the  relevant  market  and  ranks 
as  the  third  largest  banking  organization 
in  the  market  through  its  control  of  ap¬ 
proximately  14.7  per  cent  of  the  total 
commercial  deposits  in  the  market* 
There  are  41  banking  organizations  with 
a  total  of  638  offices  competing  in  the 
Detroit  banking  market.  The  two  largest 
banking  organizations  in  the  market 
(each  of  w'hich  is  a  mxUti-bank  holding 
company)  control  approximately  33.2 
and  15.3  per  cent,  respectively,  of  the 
market’s  commercial  bank  deposits;  the 
five  largest  in  the  market  control  ap¬ 
proximately  77  per  cent  of  the  market’s 
total  deposits.  From  the  facts  of  record, 
it  does  not  appear  that  consummation  of 
this  proposal  w'ould  materially  alter  Ap¬ 
plicant’s  competitive  position  in  the 
market. 

Although  Applicant’s  leaid  bank  has 
offices  located  in  the  vicinity  of  the  city  of 
Troy,  Applicant  is  not  represented  in  the 
city  of  Troy  proper  and  its  subsidiaries 
are  precluded  from  establishing  branches 
in  Troy  because  of  Michigan’s 
branching  law.  Inasmuch  as  Bank  is  a 
proposed  new  bank,  consununation  of 
Applicant’s  proposal  would  not  have  ad¬ 
verse  effects  on  existing  competition  in 
the  relevant  market.  On  the  other  hand. 
Applicant’s  de  novo  entry  into  Troy 
would  increase  the  number  of  banking 
organizations  with  branching  potential 
in  that  city  from  two  to  three,  and  would 
provide  an  alternative  source  of  full 
banking  services  for  the  residents  of  the 
area.  Furthermore,  on  the  basis  of  the 
facts  of  record,  including  the  past  and 
future  population  growth  of  Troy  and 
the  fact  that  Applicant  does  not  appear 
to  be  dominant  in  the  market,  the  Board 


'  All  banking  data  are  as  of  June  30,  1974 
and  reflect  bolding  company  formations  and 
acquisitions  approved  through  January  31, 
1975. 

'The  Detroit  banking  market  is  approxi¬ 
mated  by  Macomb.  Oakland,  and  Wayne 
Counties. 

'Two  of  Applicant’s  subsidiary  banks  are 
recent  de  novo  entrants  into  the  Detroit 
banking  market.  In  addition.  Applicant  has 
recently  received  Board  approval  to  acquire 
First  National  Bank  of  Warren,  Warren, 
Michigan  (deposits  of  $45.2  million).  [See 
Board’s  Order  of  April  11,  1975;  40  FR  17345 
(1975):  61  Federal  Reserve  Bulletin  313 
(1976).! 


concludes  that  the  proposal  would  not 
raise  significant  barriers  to  entry  for 
other  banking  organizations  not  present¬ 
ly  represented  in  the  area. 

In  its  analysis  of  this  application,  the 
Board  has  also  considered  the  objection 
received  from^  a  protesting  party.  Pro¬ 
testant,  First 'Citizens  Bank  (deposits  of 
$13.4  million),  is  located  approximately- 
two  and  one-quarter  miles  southwest  of 
Bank  and  is  a  subsidiary  of  the  fifth 
largest  bank  holding  company  in  the 
State.  Generally  speaking,  Protestant 
claims  that  consummation  of  the  trans¬ 
action  would  have  adverse  competitive 
effects  in  that  it  would  likely  (1)  in¬ 
crease  concentration,  (2)  preclude  or 
limit  entry  that  could  lead  to  deconcen¬ 
tration,  and  (3)  adversely  affect  the 
competitive  posture  of  smaller 
competitors. 

Turning  to  the  first  contention  of  Pro¬ 
testant,  the  Board  notes  that  four  of  the 
other  five  largest  banking  organizations 
in  the  market  have  expanded  de  novo 
in  the  market  within  the  past  two  years 
and,  due  in  part  to  such  activity,  it  ap¬ 
pears  unlikely  that  any  increase  in 
market  concentration  would  result  from 
consummation  of  Applicant’s  proposal. 
Furthermore,  the  small  size  of  Troy  rela¬ 
tive  to  the  entire  market  and  the  expan¬ 
sion  and  growth  that  can  be  expect^  by 
the  two  banks  with  branching  privileges 
presently  located  in  Troy  should  com¬ 
petitively  limit  Applicant’s  future  ex¬ 
pansion  and  growth  in  Troy. 

With  resjiect  to  Protestant’s  second 
contention,  it  is  noted  that  ’Troy’s  cur¬ 
rent  estimated  population  of  59,760  is 
expected  to  reach  131,000  by  1990  and, 
based  upon  the  current  population  per 
banking  office  ratio,  the  city  will  require 
additional  banking  offices  to  serve  this 
expanding  population.  Since  there  are 
only  two  banks  (one  of  which  is  Pro¬ 
testant)  in  Troy  capable  of  branching 
in  that  city,  de  novo  entry  by  Applicant 
represents,  in  the  Board’s  view,  a  reason¬ 
able  means  to  serve  the  growing  needs  of 
that  city  and  to  provide  its  residents  with 
an  additional  banking  alternative.  More¬ 
over,  because  of  the  expected  growth  of 
the  area,  it  is  unlikely  that  the  subject 
proposal  would  either  preclude  or  limit 
future  entry  or  preempt  a  banking  site. 

’Turning  to  Protestant’s  final  conten¬ 
tion,  the  projected  growth  within  Troy 
for  the  next  two  decades  should  be  more 
than  sufficient  to  sustain  the  growth  and 
profitability  of  both  Protestant  and  Ap¬ 
plicant.  In  addition,  as  mentioned 
above,  Protestant  is  a  subsidiary  of  the 
fifth  largest  banking  organization  in  the 
State  and  the  sixth  largest  banking  or¬ 
ganization  in  the  relevant  market.  In 
view  of  its  holding  company  affiliation, 
it  does  not  appear  that  Protestant  would 
be  placed  at  a  serious  competitive  dis¬ 
advantage  vis  a  vis  Bank,  even  though 
it  will  be  confronted  with  increased  com¬ 
petition  and  may  have  to  adjust  its  serv¬ 
ices  to  the  residents  of  Troy  accordingly. 

It  is  the  Board’s  judgment,  having 
considered  the  submission  of  Protestant 
and  all  other  facts  of  record,  that  con¬ 
summation  of  the  prop>08ed  acquisition 
would  not  have  significant  adverse  effects 
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on  existing  competition,  nor  foreclose  the 
development  of  future  competition  and 
that,  on  balance,  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and  its 
subsidiaries  are  regarded  as  satisfactory. 
Bank  has  no  operating  financial  history; 
however,  it  will  be  open  with  adequate 
capital  and  its  prospects,  as  a  subsidiary 
of  Applicant,  appear  favorable.  Accord¬ 
ingly,  considerations  relating  to  the 
banking  factors  are  consistent  with  ap¬ 
proval.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  weight  toward  approval 
of  the  application  since  Bank  \^11  be 
capable  of  offering  a  full  complement  of 
banking  services  to  its  customers.  It  is 
the  Board’s  Judgment  that  consumma¬ 
tion  of  the  proposed  acquisition  would  be 
in  the  public  interest  and  that  the  appli¬ 
cation  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transactions  shall 
not  be  made  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  The  Detroit 
Bank-Troy,  Troy,  Michigan,  shall  be 
opened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  13, 1975. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.75-16336  Piled  6-23-75;8:45  am] 


FULL  SERVICE  INSURANCE  AGENCY,  INC. 

Order  Approving  Formation  of  a  Bank  Hold¬ 
ing  Company  and  Retention  of  Insurance 

Agency  Actii^ties 

Pull  Service  Insurance  Agency,  Inc., 
Buxton,  North  Dakota,  has  applied  for 
the  System’s  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  n.S.C.  1842(a)  (1) )  to  become  a  bank 
holding  company  through  acquisition  of 
83.2  percent  or  more  of  the  voting  shares 
of  First  State  Bank  of  Buxton,  Buxton, 
North  Dakota  (“Bank”).  The  factors 
that  are  considered  In  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)).  Applicant 
has  also  applied,  pursuant  to  section  4(c) 
(8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(c)  (8) )  and  S  225.4(b)  (2) 
of  the  Board’s  Regulation  Y,  for  permis¬ 
sion  to  retain  its  general  insurance  agen¬ 
cy  activities.  Applicant  engages  in  the  ac¬ 
tivities  of  a  general  Insurance  agency  in 
two  communities  served  by  Bank,  both  of 
which  have  less  than  5,000  people.  Such 
activities  have  been  determined  by  the 


<  Voting  for  this  action:  Vice  Chairman 
Mltch^  and  Oovemors  Bucher.  HoUand,  and 
ColdweU.  Absent  and  not  voting:  Chairman 
Burns  and  Qovemor  Walllch. 


Board  in  §  225.4(a)  (9)  (ill)  (a)  of  Regu¬ 
lation  Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  sections  3  and  4  of  the 
Act  (40  FR.  p.  17200) .  The  time  for  fil¬ 
ing  comments  and  views  has  expired,  and 
none  has  been  received. 

Applicant,  a  North  Dakota  corpora¬ 
tion,  was  organized  in  December  1972  for 
the  purpose  of  acquiring  the  insurance 
agency  from  the  principals  of  Applicant. 
Bank  has  deposits  of  $4.5  million,  repre¬ 
senting  0.2  percent  of  total  deposits  in 
commercial  banks  in  North  Dakota  *  and 
is  the  only  bank  in  Buxton,  an  agricul¬ 
tural  community  with  a  population  of 
approximately  235.  In  its  relevant  bank¬ 
ing  market,  approximated  by  ’Traill 
County,  Bank  is  the  smallest  of  five 
banking  organizations  and  holds  10.5 
percent  of  total  commercial  bank  depos¬ 
its  therein.  Inasmuch  as  this  proposal 
represents  a  corporate  reorganization  of 
Bank’s  existing  ownership  interests,  and 
since  Applicant  has  no  existing  banking 
subsidiary,  consummation  of  the  pro¬ 
posal  would  not  eliminate  any  existing 
or  potential  competition.  Therefore, 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

’The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  Bank  are  satisfactory  and  con¬ 
sistent  with  approval,  particularly  in 
view  of  Applicant’s  commitment  to  im¬ 
prove  Bank’s  equity  capital  position.  Al¬ 
though  Applicant  will  incur  debt  in  con¬ 
nection  with  the  proposal,  its  projected 
income  from  Bank  and  the  insurance 
agency  activities  should  provide  suflQ- 
cient  revenue  to  service  the  debt  without 
impairing  the  financial  condition  of 
Bank.  ’There  is  no  evidence  that  the 
banking  needs  of  both  communities  are 
not  being  satisfactorily  served.  However, 
the  proposed  reorganization  and  Increase 
in  equity  capital  should  enhance  Bank’s 
financial  condition  and  improve  its  abil¬ 
ity  to  serve  its  customers.  Considerations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  con¬ 
sistent  with  approval  of  the  application. 
It  is  the  judgment  of  the  Federal  Reserve 
Bank  of  Minneapolis  that  consummation 
of  the  proposed  acquisition  would  be  in 
the  public  Interest  and  that  the  applica¬ 
tion  to  acquire  Bank  should  be  approved. 

In  connection  with  the  application  to 
become  a  bank  holding  company.  Appli¬ 
cant  has  also  applied  for  permission  to 
retain  its  general  insiu^ce  agency  ac¬ 
tivities?  presently  conducted  in  Buxton 


1  All  banking  data  are  as  of  June  1674. 

*  Applicant  presently  sells  credit  life  and 
credit  accident  and  health  Insurance.  Upon 
consummation  of  this  proposal.  Bank  will 
commence  the  sale  of  credit  life  and  credit 
accident  and  health  Insvuranoe  which  Is  di¬ 
rectly  related  to  extensions  of  credit  by  Bank. 
Employees  of  Bank  will  em^ll  Bank’s  cus- 
tcxner-debtors  under  group  credit  life  and 
credit  accident  and  health  p<dlcles  issued  to 
Bank  as  policyholder. 


and  Thompson,  North  Dakota,  communi¬ 
ties  with  populations  of  less  than  5,000 
persons.  Tlie  operation  of  a  general  in¬ 
surance  agency  in  such  communities  is 
an  activity  that  the  Board  has  foimd  to 
be  permissible  for  bank  holding  com¬ 
panies  (§  225.4(a)  (9)  (iii)  (a)  of  Regula¬ 
tion  Y).  Applicant  is  the  only  general 
Insurance  agency  serving  the  communi¬ 
ties  of  Buxton  and  Thompson.  Accord¬ 
ingly,  approval  of  this  application  would 
insure  the  residents  of  both  communities 
a  continued  convenient  source  of  insur¬ 
ance  services,  which  result  is  regarded 
as  being  in  the  public  interest.  ’There  is 
no  evidence  in  the  record  indicating  that 
Applicant’s  retention  of  its  general  in¬ 
surance  agency  would  result  in  any  undue 
concentration  of  resources,  unfair  com¬ 
petition,  conflicts  of  interest,  unsound 
banking  practices  or  other  adverse  effects 
on  the  public  interest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Federal  Reserve  Bank  of  Minneapolis  has 
determined  that  the  considerations  af¬ 
fecting  the  competitive  factors  under 
section  3(c)  of  the  Act  and  the  balance  of 
the  public  interest  factors  considered  \m- 
der  section  4(c)  (8)  of  the  Act,  both  favor 
approval  of  Applicant’s  proposals. 

Accordingly,  pursuant  to  the  provisions 
of  12  CFR  265.2(f)  (22)  and  (32)  of  the 
Board’s  Rules  Regarding  Delegation  of 
Authority,  and  on  the  basis  of  the  record 
summarized  above,  the  Federal  Reserve 
Bank  of  Minneapolis  hereby  approves  the 
application.  ’The  acquisition  of  Bank  shall 
not  be  made  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Minneapolis,  pursuant 
to  delegated  authority,  ffiie  determina¬ 
tion  as  to  Applicant’s  insurance  activities 
is  subject  to  the  conditions  set  forth  in 
§  225.4(c)  of  Regulation  Y  and  to  the 
Board’s  authority  to  require  reports  by, 
and  make  examinations  of,  holding  com¬ 
panies  and  their  subsidiaries  and  to  re¬ 
quire  modification  or  termination  of  the 
activities  of  a  bank  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Federal  Reserve  Bank 
of  Minneapolis,  acting  imder  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
June  9, 1975. 

[seal]  L.  G.  Gable, 

Vice  President. 

[FK  Doc.75-16337  FUed  6-23-75;8;46  am] 


MARSHALL  &  ILSLEY  CORPORATION 
Order  Approving  Acquisition  of  Bank 

Marshall  &  Hsley  Corporation,  Mil¬ 
waukee,  Wisconsin,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  all  (less  director’s  qualifying 
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shares)  of  the  voting  shares  of  M&I 
Bank  of  Mount  Pleasant,  Mount  Pleas¬ 
ant,  Wisconsin  (“Mount  Pleasant 
Bank”) ,  a  proposed  new  bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received,  including  those  sub¬ 
mitted  on  behalf  of  Farmers  and  Mer¬ 
chants  Bank  of  Racine,  Racine,  Wiscon¬ 
sin  (“Protestant”) ,  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  second  largest  banking 
organization  in  Wisconsin,  controls  17 
banks  with  aggregate  deposits  of  ap¬ 
proximately  $992  million,  representing 
7.3  per  cent  of  the  total  deposits  in  com¬ 
mercial  banks  in  the  State.'  Since  Mount 
Pleasant  Bank  is  a  proix>sed  new  bank, 
its  acquisition  by  Applicant  would  not 
immediately  increase  Applicant’s  share 
of  commercial  bank  deposits  in  Wiscon¬ 
sin. 

Mount  Pleasant  Bank  is  to  be  located 
in  the  town  of  Moxmt  Pleasant,  a  rapidly 
developing  area  about  3V^  road  miles 
north  and  west  of  Racine,  and  will  be 
competing  in  the  Racine  banking  mar¬ 
ket.*  Of  the  15  commercial  banks  operat¬ 
ing  within  this  market.  Applicant  has 
one  subsidiary,  M&I  American  Bank  and 
Trust  Company,  Racine,  Wisconsin, 
which  holds  14.6  per  cent  of  the  market’s 
total  deposits  and  thereby  ranks  as  the 
seccmd  largest  bank  in  the  market.  The 
largest  bank  in  the  market  holds  30  per 
cent  of  the  market’s  total  deposits.  Since 
Mount  Pleasant  Bank  is  a  proposed  new 
bank,  its  acquisition  by  Applicant  would 
not  eliminate  any  existing  or  future 
competition,  nor  would  concentration  of 
banking  resources  be  increased  in  any 
relevant  area.  In  addition,  there  is  no 
evidence  to  indicate  that  Applicant’s  pro¬ 
posal  is  an  attempt  to  preempt  a  site  be¬ 
fore  there  is  a  need  for  a  bank.  There¬ 
fore,  the  competitive  considerations  are 
consistent  with  approval  of  the  applica¬ 
tion. 

The  financial  condition  and  mana¬ 
gerial  resources  of  Applicant  and  its 
subsidiaries  are  considered  generally 
satisfactory  and  the  future  prospects  for 
each  api>ear  favorable.  Mount  Pleasant 
Bank,  as  a  proposed  new  bank,  has  no 
financial  or  operating  history;  however, 
its  future  prospects  as  a  subsidiary  of 
Applicant  appear  favorable.  Thus,  the 
considerations  relating  to  the  banking 
factors  are  consistent  with  approval. 
Mount  Pleasant  Bank  would  serve  as  an 
additional  source  of  full  banking  services 
to  the  residents  of  that  community  and 
environs.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  some  weight  toward  ap¬ 
proval  of  the  application. 

In  connection  with  its  review  of  the 


^  All  banking  data  are  as  of  Elecember  31, 
1974,  and  reflect  all  bolding  company  acquisi¬ 
tions  and  formations  approved  by  the  Board 
through  May  31, 1975. 

>The  relevant  geographic  market  is  ap¬ 
proximated  by  the  Racine  RMA. 
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subject  application,  the  Board  has  con¬ 
sidered  comments  filed  by  Protestant,  a 
bank  located  in  downtown  Racine. 
Protestant  has  renewed  the  objection 
previously  submitted  by  it  to  the  State 
Banking  Commissioner  during  his  con¬ 
sideration  of  the  charter  application  for 
Bank.  After  a  public  hearing  on  the 
charter  application  on  January  14,  1974 
(at  which  Protestant  did  not  partici¬ 
pate),  the  Commissioner  approved  the 
application  on  February  28,  1974.  Pro¬ 
testant’s  position  is  essentially  that  there 
is  no  need  for  another  bank  in  the  Ra¬ 
cine  area  and  that  approval  of  the  appli¬ 
cation  would  impair  Protestant’s  growth 
and  ability  to  serve  its  immediate  area. 

As  indicated  above.  Mount  Pleasant, 
the  proposed  site  of  Mount  Pleasant 
Bank,  is  one  of  the  more  rapidly  growl¬ 
ing  areas  in  the  Racine  banking  market. 
Moreover,  the  population  per  banking 
oflBce  ratio  in  the  market  is  6,233  as  com¬ 
pared  to  the  average  in  the  State  of 
4,807  per  banking  office.  It  appears, 
therefore,  that  the  Racine  area  would 
be  capable  of  supporting  an  additional 
banking  alternative.  With  respect  to 
Protestant’s  second  argument,  the  Board 
is  unable  to  conclude  from  the  record 
that  the  opening  of  Bank  would  have  a 
serious  effect  on  Protestant’s  operations. 
While  admittedly  the  oisening  of  any  new 
bank  may  have  a  temporary  effect  on 
banks  in  the  market,  it  does  not  appear 
that  Applicant  occupies  such  a  significant 
position  in  the  Racine  market  that  its 
establishment  of  a  de  novo  bank  would 
have  a  serious  effect  on  surroimding 
banks  warranting  denial  of  the  applica¬ 
tion.  Accordingly,  having  considered  the 
comments  of  Protestant  and  on  the  basis 
of  the  record,  it  is  the  Board’s  judgment 
that  the  proposed  acquisition  would  be  in 
the  public  interest  and  that  the  applica¬ 
tion  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  M&I  Bank  of 
Mount  Pleasant,  Mount  Pleasant,  Wis¬ 
consin,  shall  be  opened  for  business  not 
later  than  six  months  after  the  effective 
date  of  this  Order.  Each  of  the  periods 
described  in  (b)  and  (c)  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Chicago  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  13,  1975. 

[seal]  ’Theodore  E.  Allison, 
Secretary  of  the  Board. 
[PR  Doc.75-16338  Filed  6-23-75;8:45  am] 

MILLE  LACS  BANCSHARES,  INC. 

Order  Approving  Formation  of  Bank  Holding 
Company 

Mille  Lacs  Bancshares,  Inc.,  Onamia, 
Minnesota,  has  applied  for  the  Board’s 

•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Oovernors  Bucher,  Holland,  and 
Coldwell.  Absent  and  not  voting:  Chairman 
Bums  and  Oovernor  Walllch. 
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approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (1) )  of  formation  of  a  bank  hold¬ 
ing  company  through  acquisition  of  96 
per  cent  of  the  voting  shares  of  First 
State  Bank  of  Onamia,  Onamia,  Minne¬ 
sota  (“Bank”). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  view's,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Bank  (deposits  of  $3.6  million)  is 
the  only  bank  in  Onamia  (population  of 
approximately  650) ,  a  community  lo¬ 
cated  in  east  central  Minnesota  approxi¬ 
mately  75  miles  north  of  Minneapolis. 
Bank  is  the  smallest  of  three  banks  oper¬ 
ating  in  the  relevant  banking  market' 
and  controls  approximately  16  per  cent 
of  the  total  deposits  in  commercial  banks 
in  the  market.*  Upon  acquisition  of  Bank, 
Applicant  would  control  the  492nd  lar¬ 
gest  banking  organization  in  Minnesota, 
holding  .03  per  cent  of  the  total  commer¬ 
cial  bank  deposits  in  the  State.  Since  Ap¬ 
plicant  has  no  exjsting  banking  sub¬ 
sidiaries,  consummation  of  the  proposal 
would  not  eliminate  existing  or  potential 
competition,  nor  have  an  adverse  effect 
on  other  area  banks.  ’Therefore,  competi¬ 
tive  considerations  are  consistent  with 
approval  of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  which 
are  dependent  upon  those  of  Bank,  are 
considered  to  be  satisfactory.  Although 
Applicant  will  incur  debt  as  a  result  of 
the  proposal,  it  appears  that  the  pro¬ 
jected  income  from  Bank  *  should  pro¬ 
vide  Applicant  with  sufficient  revenue  to 
service  the  debt  adequately  without  im¬ 
pairing  the  financial  condition  of  Bank. 
Considerations  relating  to  the  banking 
factors  are  consistent  with  approval  of 
the  application.  Consummation  of  the 
transaction  would  have  no  immediate 
effect  on  the  area’s  banking  convenience 
and  needs;  however,  considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  regarded 
as  being  consistent  with  approval  of  the 
application.  It  is  the  Board’s  judgment 
that  consummation  of  the  proposed 
transaction  would  be  consistent  with  the 
public  interest  and  that  the  application 
should  be  approved. 


»The  relevant  banking  market  Is  approxi¬ 
mated  by  the  northern  two-thirds  of  Mille 
Lacs  County  and  portions  of  Aitkin,  Mor¬ 
rison,  and  Kanabec  Counties. 

•All  banking  data  are  as  of  June  30.  1974. 

•Bank  receives  commission  income  from 
Mine  Lacs  Insurance  Agency,  Onamia,  Min¬ 
nesota  (“Agency”),  which  is  operated  by 
principals  of  Applicant  as  a  department  of 
Bank.  Agency  engages  in  the  sale  of  various 
types  of  general  Insurance  and  offers  credit 
life  and  credit  accident  and  health  Insurance 
to  credit  customers  of  Bank. 
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On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  16,  1975. 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

(PR  Doc.76-16339  PUed  6-23-75:8:45  am] 


OLD  KENT  FINANCIAL  CORPORATION 
Acquisition  of  Bank 

Old  Kent  Financial  Corporation, 
Grand  Rapids,  Michigan,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  per  cent  of  the  voting  shares  of  Old 
Kent  Bank  of  Grandville,  Grandville, 
Michigan  and  100  percent  of  the  voting 
shares  of  Old  Kent  Bank  of  Wyoming, 
Wyoming,  Michigan,  both  proposed  new 
banks.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  DC,  20551,  to  be  received  not  later 
than  July  18, 1975, 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  17, 1975. 

(seal!  Robert  Smith,  III, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.75-16340  PUed  6-23-76:8:45  am] 


UNITED  BANKS  OF  COLORADO,  INC. 

Order  Denying  Acquisition  of  Bank 

United  Banks  of  Colorado,  Inc.,  Den¬ 
ver,  Colorado,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3))  to  ac¬ 
quire  80  per  cent  or  more  of  the  voting 
shares  of  The  First  National  Bank  in 
Golden,  Golden,  Colorado  (“Bank”). 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


<  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Bucher,  Holland, 
Walllch  and  Ooldwell. 


Applicant  controls  19  banks  with  ag¬ 
gregate  deposits  of  about  $924.6  million, 
representing  approximately  13.8  per  cent 
of  the  total  commercial  bank  deposits  in 
Colorado,  and  is  the  second  largest  bank¬ 
ing  organization  in  the  State.*  The  ac¬ 
quisition  of  Bank  (deposits  of  $48.3  mil¬ 
lion)  would  increase  Applicant’s  control 
of  commercial  bank  deposits  in  Colorado 
by  0.7  per  cent,  and  Applicant  would  be¬ 
come  Colorado’s  largest  banking  orga¬ 
nization. 

Bank,  which  is  located  in  Golden,  ap¬ 
proximately  15  miles  from  downtown 
Denver,  competes  in  the  Denver  banking 
market  (approximated  by  Denver, 
Adams,  Arapahoe  and  Jefferson  Counties 
and  the  Broomfield  area  of  Boulder 
County)  and  controls  approximately  1.3 
per  cent  of  total  market  deposits.  Appli¬ 
cant  is  also  represented  in  the  Denver 
market  and  ranks  therein  as  the  second 
largest  banking  organization  with  six 
subsidiaries  in  the  market  controlling 
approximately  17  per  cent  of  the  total 
market  deposits.  Consummation  of  the 
proposed  transaction  would  have  some 
adverse  effects  on  the  concentration  of 
banking  resources  by  increasing  Appli¬ 
cant’s  already  significant  position  in  the 
market  and  by  increasing  the  percentage 
of  deposits  held  by  the  five  largest  orga¬ 
nizations  in  the  market  to  about  69.0  per 
cent  of  the  total. 

In  addition  to  its  effects  on  the  con¬ 
centration  of  banking  resources,  it  ap¬ 
pears  that  the  proposal  would  also  have 
adverse  effects  on  existing  and  future 
competition  within  the  Denver  maiket. 
As  noted  above.  Applicant  is  already  rep¬ 
resented  in  the  relevant  market  with  six 
subsidiary  banks.  The  record  indicates 
clearly  that  there  is  substantial  com¬ 
petition  between  certain  of  Applicant’s 
subsidiaries  and  Bank  which  would  be 
eliminated  by  this  proposal;  Applicant’s 
subsidiaries  derive  significant  amounts 
of  loans  and  deposits  from  the  area 
served  by  Bank.  Furthermore,  the  pro- 
ix>sal  would  foreclose  the  development  of 
future  competition  by  removing  Bank 
(the  fourth  largest  Independent  competi¬ 
tor  in  the  market)  as  an  independent 
competitor  within  the  Denver  market. 
Accordingly,  the  Board  is  of  the  view 
that  consummation  of  the  proposal 
would  have  adverse  effects  on  both  exist¬ 
ing  and  future  competition. 

On  the  basis  of  the  foregoing  and 
other  facts  of  record,  the  Board  con¬ 
cludes  that  competitive  considerations 
relating  to  this  application  weigh  suf¬ 
ficiently  against  approval  so  that  it 
should  not  be  approved  unless  the  anti¬ 
competitive  effects  are  outweighed  by 
other  positive  considerations  refiected  in 
the  record  such  as  the  financial  and 
managerial  resources  and  future  pro¬ 
spects  of  Applicant  and  Bank  or  the  con¬ 
venience  and  needs  of  the  communities 
to  be  served. 

In  regard  to  considerations  relating  to 
banking  factors,  the  financial  and  man- 


1  All  banking  data  are  aa  of  June  30,  1074, 
and  reflect  bank  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  May  31,  1976. 


agerial  resources  of  Applicant,  its  sub¬ 
sidiaries,  and  Bank  are  generally  satis¬ 
factory,  and  their  prospects  appear  to  be 
favorable.  While  such  considerations  are 
regarded  as  being  consistent  with  ap¬ 
proval  of  the  application,  they  do  not.  In 
the  Board’s  view,  lend  meaningful  weight 
for  such  approval.  Similarly,  considera¬ 
tions  relating  to  convenience  and  needs 
are  deemed  to  be  consistent  with  ap¬ 
proval  of  the  application;  however,  the 
improvements  to  Bank’s  sendees  that 
Applicant  proposes  to  initiate  would  not 
noticeably  benefit  the  convenience  and 
needs  of  the  communities  to  be  served. 
Accordingly,  the  Board  concludes  that 
the  above  factors  are  not  sufficient  to 
outweigh  the  adverse  competitive  effects 
that  the  Board  finds  would  result  from 
consummation  of  the  proposal. 

On  the  basis  of  all  the  facts  in  the 
record,  and  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  it  is  the 
Board’s  judgment  that  approval  of  the 
proposal  would  not  be  in  the  public  in¬ 
terest.  Accordingly,  the  application  is 
denied  for  the  reasons  summarized 
above. 

By  order  of  the  Board  of  Governors,’ 
effective  June  13,  1975. 

[seal!  Theodore  E.  Allison, 
Secretary  of  the  Board. 

IFR  Doc.75-16341  Piled  6-23-75:8:46  am] 


VICTORIA  BANKSHARES,  INC. 

Order  Approving  Acquisition  of  Central 
Computers,  Inc. 

Victoria  Bankshares,  Inc.,  Victoria, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval,  under  section  4(c)  (8)  of  the 
Act  and  $  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  to  acquire  all  of  the  vot¬ 
ing  shares  of  Centi^  Computers,  Inc., 
Victoria,  Texas  (“Central”) ,  a  company 
that  engages  to  bookkeeping  and  data 
processing  services  for  the  internal 
operations  of  Applicant  and  its  subsid¬ 
iaries  and  storing  and  processing  other 
banking,  financial  or  related  economic 
data  including  performing  payroll,  ac¬ 
counts  receivable  or  payable,  or  billing 
services  for  others.*  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  C7FR  225.4 
(a)(8)). 

Notice  of  the  application,  affording 
.opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (40  FR  16885  (1975)).  The  time 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Bucher,  Holland 
and  Coldwell.  Absent  and  not  voting:  Chair¬ 
man  Burns  and  Governor  Walllch. 

» Central  currently  neither  supplies  for¬ 
matting  for  computer  output  mlcrc^lm  new 
supplies  computer  output  mlcrofllm.  In  the 
event  Central  commences  that  incidental 
activity.  It  wlU  limit  that  service  to  supply¬ 
ing  fOTmattlng  and  mlcrofllm  only  as  an 
output  option  for  data  otherwise  being  per¬ 
missibly  processed  by  Applicant  and  Its  sub¬ 
sidiaries. 
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for  filing  comments  and  views  has  ex¬ 
pired,  and  the  Board  has  considered  all 
comments  received  in  the  light  of  the 
public  interest  factors  set  forth  in  sec¬ 
tion  4(c)(8)  of  the  Act  (12  U.S.C.  1843 
(c)(8)). 

Applicant  controls  7  banks  with  ag¬ 
gregate  deposits  of  $159.7  million,  repre¬ 
senting  approximately  .4  of  one  per  cent 
of  the  total  deposits  in  commercial  banks 
in  Texas,  and  is  the  seventeenth  largest 
commercial  banking  organization  in  the 
State.* 

Central  (total  assets  of  $156  thousand 
as  of  December  31, 1974) ,  which  performs 
data  processing,  accoimting  and  related 
service,  was  organized  approximately 
ten  years  ago  primarily  to  serve  Appli¬ 
cant’s  lead  bank,  Victoria  Bank  and 
Trust  Company,  Victoria,  Texas.  Central 
has  since  offered  its  services  to  other 
banks  and  also  retail  and  credit  concerns 
within  the  relevant  market.*  Within  the 
market,  Central  competes  with  at  least 
ten  organizations  offering  similar  serv¬ 
ices  including  banks  with  internal  com¬ 
puter  facilities,  bank  cooperatives  and 
commercial  firms  offering  such  serwces. 
Neither  Applicant  nor  any  of  its  sub¬ 
sidiaries  are  engaged  in  data  processing 
activities,  and  thus  the  proposed  acqui¬ 
sition  of  Central  would  not  have  an  ad¬ 
verse  effect  on  existing  competition. 
Furthermore,  it  does  not  app>ear  that  ac¬ 
quisition  of  Central  would  foreclose  the 
development  of  significant  pxjtential 
comp>etition  within  the  market  in  view 
of  Central’s  size,  the  numerous  other  po¬ 
tential  entrants,  and  the  number  of 
competitors  in  the  market.  The  Board 
concludes  that  consummation  of  the  pro- 
p>osed  foquisition  would  have  no  signif¬ 
icant  adverse  effects  on  existing  or  po¬ 
tential  competition  in  any  relevant  area. 

It  is  anticipated  that  affiliation  with 
Applicant  will  expand  the  resoiu-ces 
av^able  to  Centr^  and  will  enhance 
Applicant’s  and  its  subsidiaries’  opera¬ 
tional  and  accoimting  efficiency  which 
should  result  in  reduced  costs  to  indi¬ 
vidual  banking  customers.  ’There  is  no 
evidence  in  the  record  indicating  that 
consummation  of  the  propxeed  trans¬ 
action  would  result  in  any  undue  concen¬ 
tration  of  resources,  unfair  competition, 
conflicts  of  interests,  unsound  banking 
practices,  or  other  adverse  effects  on  the 
public  interest.  i 

Based  upen  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined,  in  accordance 
with  the  provisions  of  sectiim  4(c)(8), 
that  consummation  of  this  pr(H>ossd  can 
reasonaUy  be  exp)ected  to  produce  bene¬ 
fits  to  the  public  that  outweigh  ptossible 
adverse  effects.  Accordingly,  the  appli¬ 
cation  is  hereby  approved.  This  determl- 


*A11  bcmUng  data  are  as  of  Jime  30,  1974 
and  reflect  holding  compiany  formations  and 
acquisitions  apparoved  through  May  1,  1975. 

*The  relevant  market  is  approximated  by 
a  twelve-county  area  including  all  of  Vic¬ 
toria,  Lavaca,  DeWitt,  Jackson  and  CK^lad 
Oouiitlaa,  and  p>ortlons  of  Bee,  Refugio, 
Kamaa,  Colorad^  Wharton  and  Gonzales 
Counties. 


nation  is  subject  to  the  conditions  set 
forth  in  S  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  activ¬ 
ities  of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purpxises  of  the  Act  and  the  Board’s 
regulations  and  orders  issued  there¬ 
under,  or  to  prevent  evasion  thereof. 

The  transaction  shall  be  consummated 
not  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
pjeriod  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Dallas,  pursuant  to  authority  which  is 
hereby  delegated. 

By  order  of  the  Board  of  Governors,* 
effective  June  11,  1975.  ^ 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 
[FR  Doc.75-6342  Piled  6-23-75:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  repxirts  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  18,  1975  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
spxmsoring  the  proposed  collection  of  in¬ 
formation:  the  agency  form  number  (s), 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected:  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  resixmdents 
to  the  propxjsed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  oMained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the 

reviewer  listed. 

New  Forms 

NATIONAL  ACADEMY  OF  SCIENCES 

Patient  Questionnaire  Study  of  Rehabilita¬ 
tion  Medicine  in  Veterans  Administration, 
CHCRVA-081,  single-time.  VA  patients  re¬ 
ceiving  rehablUtatlon  services,  Dick  Els- 
Inger,  395-6140. 

DEPARTMENT  OF  AGRICXILTURE 

Statistical  Reporting  Service,  Visual  sensitiv¬ 
ity  Case  Study,  single-time,  individual  con¬ 
cerned  with  visual  environment,  Lowry, 
R.  L.,  395-3772. 


4 Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Bucher,  Holland  and 
CddweU.  Absent  and  not  voting:  Chairman 
Bums  and  Governor  Walllch. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census,  1975  Rural  Listing  Test 
Address  Register,  DA-100,  DA-101,  single¬ 
time,  households  in  nine  counties  and  psu*- 
Ishes  In  Ark.,  La.,  Miss.  Marla  Gonzales, 
395-6132. 

Bureau  of  Economic  Analysis,  International 
Leasing  Transactions  Rep>ortlng  System, 
BK-578(LT).  BE-606(LT),  BE-810,  BE-811, 
quarterly,  business  enterprises  with  foreign 
lease  activities,  Hulett,  D.  T.,  395-4730. 


Alcohol,  Drug  Abuse  and  Mental  Health  Ad¬ 
ministration,  Alcohol  Sunday  Supplement 
Readership  Study,  single-time,  individuals, 
Lowry,  R.  L.,  395-3772. 

Revisions 

DEPARTMENT  OF  DEFENSE 

Defense  Supply  Agency,  Contractor  Packag¬ 
ing  Capability  Review,  on  occasion.  De¬ 
fense  contractors  or  prospective  contrac¬ 
tors,  Lowry,  R.  L.,  395-3772. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service,  Regulations — 
Agricultural  Trade  Development  and  As¬ 
sistance  (Title  I  PL  480),  on  occasion, 
commodity  suppliers:  shipping  Arms, 
Marsha  Traynham,  395-4529. 

Soil  Conservation  Service,  Modification  (or 
waiver)  of  Contract  (Great  Plains  Conser¬ 
vation  Program),  S<3S-GP-6,  annually, 
land  unit  operations  in  10  States,  Marsha 
Traynham,  395-4529. 

Summary — ^Actual  Costs  of  Installing  GP 
Practices  and  Seeds,  Trees  and  Shrubs 
(Great  Plains  Conservation  Program), 
SCS-GP-16,  annually,  owners  and  opera¬ 
tors  in  10  G.P.  States,  Marsha  Traynham, 
395-4529. 

Plan  of  Operation  (Great  Plains  Conserva¬ 
tion  Program),  SCS-GP-20,  on  occasion, 
land  operators  in  10  G.P.  States,  Marsha 
Traynham,  395-4529. 

Application  for  Payment  for  Federal  Cost 
Share  (Great  Plains  Conservation  Pro¬ 
gram),  SCS-GP-4,  annually,  land  op¬ 
erators  in  10  G.P.  States,  M.irsha  Trayn¬ 
ham,  395-4529. 

Food  and  Nutrition  Service,  Civil  Rights 
Compliance  Review  Public  Schools,  FNS- 
87,  on  occasion,  public  schools,  Marsha 
Traynham,  395-4529. 

Soil  Conservation  Service,  Application  for 
Participation — Great  Plains  (Conservation 
Program,  S<CS-GP-1,  on  occasion,  land 
operators  in  10  G.P.  States,  Marsha  Trayn¬ 
ham,  395-4529. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce,  Steel  Pro¬ 
ducers  Production  (Directive)  Report,  DIB 
943,  quarterly,  steel  producers,  Marsha 
Traynham,  395-4529. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Food  and  Nutrition  Service,  Civil  Rights 

•  Compliance  Review  (Service  Institutions 
and  Nonprofit  Private  Schools,  FNS  87-1, 
on  occasion,  institutions  and  school  ofli- 
clals,  Marsha  Traynham,  395-4529. 

Office  of  Education,  Follow  Through  Parent 
Interview  Farm,  OE4485-1,  annually,  par¬ 
ents  of  students,  Marsha  Traynham,  395- 
4529. 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 
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Follow  Through  Classroom  Roster,  OJE. 
4485,  on  occasion,  students,  Marsha 
'Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

|FR  Doc.76-16490  Filed  6-23^76:10:23  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Reg.  G-17;  Supplement  1] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Reduction  in  Motor  Vehicle  Fuel 
Consumption 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  PPMR  Temporary 
Regulation  G-17,  dated  August  29,  1974, 
and  provides  for  additional  minor 
changes. 

2.  Effective  date.  This  supplement  is 
effective  on  Jime  24,  1975. 

3.  Expiration  date.  FPMR  Temporary 
Regulation  0-17  and  this  supplement 
expire  June  30,  1976,  unless  sooner  re¬ 
vised  or  supers^ed. 

4.  Applicability.  The  provisions  of  this 
supplement  apply  to  all  executive  agen¬ 
cies. 

5.  Background.  The  expiration  date  is 
extended  to  allow  GSA  time  to  develop  a 
permanent  regulation  to  replace  PPMR 
Temporary  Regulation  0-17  based  on 
the  recommendations  contained  in  the 
Energy  Conservation  Multi-Year  Pro¬ 
gram  which  will  be  submitted  to  the 
Energy  Resources  Coimcil  in  June  1975. 

6.  Changes.  PPMR  Temporary  Regu¬ 
lation  0-17  is  revised  by  the  following 
pen-and-ink  changes; 

a.  In  paragraph  3  delete  "June  30, 
1975”  and  substitute  "June  30,  1976.” 

b.  In  subparagraph  6b  add  "or  1976” 
after  the  words  "fiscal  year  1975.” 

c.  In  paragraph  8  delete  "(PZT)  ”  and 
substitute  "(PZM).” 

d.  In  paragraph  8  delete  "(703)  557- 
3075)”  and  substitute  “(703)  557-1327.” 

e.  In  para.graph  2,  attachment  A,  add 
the  following  after  the  first  sentence: 
"This  Information  will  also  be  furnished 
for  fiscal  year  1976.” 

7.  Agency  comments.  Comments  con¬ 
cerning  the  effect  or  impact  of  this  sup¬ 
plement  on  agency  operations  should  be 
submitted  to  the  General  Services  Ad¬ 
ministration  (PCT) ,  Washington,  DC 
20406,  no  later  than  August  31,  1975,  for 
possible  incorporation  into  the  perma¬ 
nent  regulation. 

Dwight  A.  Ink, 

Acting  Administrator 
of  General  Services. 

June  23,  1975. 

[FR  Doc.75-16606  Filed  6-23-76:10:23  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  60-286] 

CONSOLIDATED  EDISON  COMPANY  OF 

NEW  YORK,  INC.  (INDIAN  POINT  NU¬ 
CLEAR  GENERATING  STATION,  UNIT 

NO.  3) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  ac¬ 
cordance  with  the  authority  in  10  CPR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and  Li¬ 
censing  Appeal  Board  for  this  proceeding 
to  consist  of  the  following  members: 

John  B.  Farmakldes,  Chairman 
Dr.  John  H.  Buck,  Member 
Dr.  Lawrence  R.  Quarles,  Member 

Dated:  June  16, 1975. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 

[FR  Doc.75-16258  Filed  6-23-76:8:46  am] 

[Docket  Nos.  60-282:  50-306] 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  Nos. 
8  and  3  to  Facility  Operating  License  Nos. 
DPR-42  and  DPR-60,  issued  to  the 
Northern  States  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  Units  1 
and  2  of  the  Prairie  Island  Nuclear  Gen¬ 
erating  Plant  (the  facilities)  located  in 
Goodhue  Coimty,  Minnesota.  The 
amendments  are  effective  as  of  their 
date  of  issuance. 

The  amendments  authorize  an  increase 
in  the  volume  of  borated  water  in  the 
facilities’  accumulator  tanks  consistent 
with  the  level  required  to  conform  with 
the  Acceptance  Criteria  of  the  Commis¬ 
sion,  in  accordance  with  the  licensee’s  ap¬ 
plication  dated  November  6,  1974. 

’The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  is  not  required  since  the 
amendments  do  not  Involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to 
these  actions,  see  (1)  the  application  for 


amendments  dated  November  6, 1974,  (2) 
Amendment  Nos.  8  and  3  to  License  Nos. 
DPR-42  and  DPR-60,  with  Change  No.  8, 
and  (3)  the  Commission’s  concurrently 
issued  related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  and  at  The  Environmental 
Conservation  Library,  Minneapolis  Public 
Library,  300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washingtoi,  D.C.  20555, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  Jime  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors  Branch 
#2,  Division  of  Reactor  Li¬ 
censing. 

[FR  Doc.75-16259  FUed  6-23-76:8:46  am] 


[Docket  Nos.  60-280,  50-281:  License  DPR-32, 
DPR-37] 

VIRGINIA  ELECTRIC  &  POWER  CO. 
(SURRY  POWER  STATION  UNITS  1  AND  2) 

Negative  Declaration;  Technical 
Specifications 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  considered  the  is¬ 
suance  of  changes  to  the  Technical  Spe¬ 
cifications  of  Facility  Operating  License 
Nos.  DPR-32  and  DPR-37.  ’These  changes 
would  authorize  the  Virginia  Electric  and 
Power  Company  (VEPCO)  (the  licensee) 
to  operate  the  Surry  Power  Station  Units 
1  and  2  (located  in  Surry  County,  Vir¬ 
ginia)  with  changes  to  the  limiting  con¬ 
ditions  for  operation  resulting  from  ap¬ 
plication  of  the  Acceptance  Criteria  for 
Emergency  Core  Cooling  System  (ECCS) . 
’Hiis  change  is  being  made  in  conjunction 
with  a  partial  reactor  refueling  for  core 
cycle  2  of  Unit  2. 

’The  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Division  of  Reactor  Licensing,  has 
prepared  an  environmental  impact  ap¬ 
praisal  for  the  proposed  changes  to  the 
Technical  Specifications  of  License  Nos. 
DPR-32  and  DPR-37,  Surry  Units  1  and 
2,  described  above.  On  the  basis  of  this 
appraisal,  the  Commission  has  concluded 
that  an  environmental  impact  statement 
for  this  particular  action  is  not  war¬ 
ranted  because  there  will  be  no  environ¬ 
mental  impact  attributable  to  the  pro¬ 
posed  action  other  than  that  which  has 
already  been  predicted  and  described  In 
the  Commission’s  Final  Environmentid 
Statements  for  Surry  Units  1  and  2  pub¬ 
lished  in  May  and  Jime  1972,  respec¬ 
tively.  ’The  environmental  Impact  ap- 
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praisal  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
D.C.,  and  at  the  Swem  Library,  College 
of  William  &  Mary,  Williamsburg,  Vir¬ 
ginia,  23185. 

Dated  at  Rockville,  Md.,  this  15  day 
of  May  1975. 


For  the  Nuclear  Regulatory  Commis- 
sicxi. 


Fred  J.  Clark,  Jr., 
Acting  Chief.  Environmental 
Projects  Branch  2,  Division  of 
Reactor  Licensing. 


[FR  Doc.75-ie261  Piled  6-23-75;8;45  am] 


[Docket  Nos.  50-280  and  50-281]  ' 

VIRGINIA  ELECTRIC  &  POWER  CO. 
SURRY  POWER  STATION  UNITS  1  AND  2 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  7  to  Facility  Operating  Licenses  No. 
DPR-32  and  DPR-37  issued  to  Virginia 
Electric  &  Power  Company  (licensee) 
w'hich  revised  Technical  Specifications 
for  operation  of  the  Surry  Power  Station, 
Units  1  and  2,  located  in  Surry  County, 
Virginia.  The  amendment  for  Unit  2  is 
effective  as  of  the  date  of  issuance,  and 
for  Unit  1  within  ten  days  after  date  of 
issuance. 

The  amendments  revise  the  provisions 
of  the  Technical  Specifications  related  to 
the  emergency  core  cooling  system 
(ECCS).  These  revisions  are  based  on 
the  licensee’s  reevaluation  of  the  ECCS 
performance  and  are  consistent  with  the 
requirements  of  10  CFR  50  Part  50.46. 

’The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  ’The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations.  The  Commission 
has  made  appropriate  findings  as  re¬ 
quired  by  the  Act  and  the  Commission’s 
niles  £Uid  regulations  in  10  CTPR  (Chapter 
I,  which  are  set  forth  in  the  license 
amendments.  Notice  of  Proposed  Issu¬ 
ance  of  Amendments  to  Facility  Operat¬ 
ing  Licenses  in  connection  with  this  ac¬ 
tion  was  published  in  the  Federal  Reg¬ 
ister  on  May  1,  1975  (40  FR  19043).  No 
request  for  a  hearing  or  petition  for  leave 
to  Intervene  was  filed  following  notice  of 
the  proposed  action. 

For  further  details  with  re^>ect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  15, 1975,  as  sup¬ 
plemented  May  1,  May  20,  June  6,  June  9 
and  June  11,  1975,  (2)  Amendments  No. 
7  to  Licenses  No.  DPR-32  and  DPR^37, 
with  Changes*  No.  22,  (3)  the  Commis¬ 
sion’s  related  Safety  Evaluation,  and  (4) 
the  Commission’s  Negative  Declaration 
dated  May  15,  1975,  which  is  being  pub¬ 
lished  concurrently  with  this  notice,  and 
associated  Environmental  Impact  Ap¬ 
praisal.  All  of  these  items  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 


NW.,  Washington,  D.C.  and  at  the  Swem 
Library,  College  of  William  ti  Mary,  Wil¬ 
liamsburg,  Virginia  23185. 

A  copy  of  items  (2),  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatmy  Commission. 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  June  1975. 


For  the  Nuclear  Regulatory  Commis 
Sion. 


Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  #1,  Division  of  Reac¬ 
tor  Licensing. 


IFR  Doc.75-16260  Filed  6-23-75;8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

Tne  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory  Guide 
Series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  pub¬ 
lic  methods  acceptable  to  the  NRC  staff 
of  implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by  the 
staff  in  evaluating  specific  problems  or 
postulated  accidents  and  to  provide  guid¬ 
ance  to  applicants  concerning  certain  of 
the  information  needed  by  the  staff  in 
its  review  of  applications  for  permits  and 
license-s. 

Regulatory  Guide  1.26,  Revision  2, 
“Quality  Group  Classifications  and 
Standards  for  Water-,  Steam-,  and 
Radioactive-Waste-Containing  Compo¬ 
nents  of  Nuclear  Power  Plants,”  describes 
a  quality  classification  system  related  to 
specified  national  standards  that  may  be 
used  to  determine  quality  standards  ac¬ 
ceptable  to  the  NRC  staff  for  satisfying 
the  regulations  for  other  safety-related 
components  containing  radioactive  ma¬ 
terial,  water,  or  steam  in  water-cooled 
nuclear  power  plants.  ’This  revision  re¬ 
flects  comments  received  from  the  public 
and  other  factors. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in  guides 
currently  being  developed  (listed  below) 
or  (2)  improvements  in  all  published 
guides  are  encouraged  at  any  time.  Com¬ 
ments  should  be  sent  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C,  20555,  At¬ 
tention:  Docketing  and  Service  Section. 

Regulatory  Guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW, 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be  re¬ 
produced).  or  for  placement  on  an  auto¬ 
matic  distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ¬ 
ing  to  the  Director,  OflBce  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washingrton,  D.C.  20555. 
Telephone  requests  cannot  be  accom¬ 
modated.  Regulatory  Guides  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 

Other  Division  1  Regulatory  Guides 


currently  being  developed  include  the  fol¬ 
lowing: 

Prevention  of  Fracture  of  Structural  Dis¬ 
continuities  in  Reactor  Pressure  Vessel 
Protection  Against  Postulated  Events  and  Ac¬ 
cidents  Outside  of  Containment 
Fracture  Toughness  Requirements  for  Ma¬ 
terials  for  Class  2  and  3  Components 
Maintenance  of  Water  Purity  in  PWR  Sec¬ 
ondary  Systems 

Criteria  for  Heatup  and  Cooldown  Proce¬ 
dures 

Effects  of  Residual  Elements  on  Predicted 
Radiation  Damage 

Surveillance  Testing  and  Inservlce  Inspec¬ 
tion  of  Thermal  Barrier  and  Steam  Gene¬ 
rator  Materials  in  High-Temperature  Oas- 
Cooled  Reactors 

Surveillance  and  Postlrradlation  Examina¬ 
tion  of  Fuel  Rods  in  Lead  Assemblies 
Design  Load  Combinations  for  Component 
Supports 

Interim  Guide  on  Tornado  Missiles 
Criteria  for  Plugging  Steam  Generator  Tubes 
Structural  Design  Criteria  for  Fuel  Assem¬ 
blies  In  Llgbt-Water-Cooled  Reactors 
Overhead  Crane  Handling  Systems  for  Nu¬ 
clear  Power  Plants 

Recommended  Procedure  for  Reslntering  Test 
to  Monitor  Densiffcatlon  Stability  of  Pro¬ 
duction  Fuel 

Qualifications  for  Cement  Grouting  for  Pre- 
stressing  Tendons  in  Containment  Struc¬ 
ture 

Posttensioned  Prestressing  Systems  for  Con¬ 
crete  Reactor  Vessels  and  Containment 
Inservice  Monitoring  of  (Ikire  and  Core  Sup¬ 
port  Structure  Motion  Via  Neutron-Flux 
Measurement 

Loose  Parts  Monitoring  Program  for  the 
Primary  System 
Tornado  Design  Classification 
Overpressure  Protection  of  Low-Pressure  Sys¬ 
tems  Connected  to  Reactor  Coolant  Pres¬ 
sure  Boundary 

Protective  Coatings  for  Light-Water  Reactor 
Containment  Facilities 
Quality  Assurance  Requirements  for  Installa¬ 
tion,  Inspection,  and  Testing  of  Mechani¬ 
cal  Equipment  and  Systems 
Assumptions  Used  for  Evaluating  the  Po¬ 
tential  Radiological  Consequences  of  a 
BWR  Radioactive  Offgas  System  Failure 
Fire  Protection  Criteria  for  Nuclear  Power 
Plants 

Requirements  for  Auditing  of  Quality  Assur¬ 
ance  Programs  for  Nuclear  Power  Plants 
Quality  Assurance  Requirements  for  Control 
of  Procurement  of  Ekiulpment,  Materials, 
and  Services  for  Nuclear  Power  Plants 
Instrumentation  for  Llght-Water-Cooled  Nu¬ 
clear  Power  Plants  to  Assess  Plant  Condi¬ 
tions  During  and  Following  an  Accident 
Quality  Assurance  Requirements  for  Lifting 
Equipment 

Maintenance  and  Testing  of  Batteries 
Qualification  Test  of  Class  IE  Cables,  Con¬ 
nections,  and  Field  Splices  for  Nuclear 
Power  Plants 

Seismic  Qualification  of  Class  I  Xfiectric 
Equipment 

Fuel  Oil  Systems  for  Standby  Diesel  Gen¬ 
erators 

Quality  Assvu-ance  Requirements  for  the 
Manufacture  of  Class  IE  Instrumentation 
and  Electric  Equipment  for  Nuclear  Power 
Plants 

Assumptions  Used  for  Evaluating  the  Po¬ 
tential  Radiological  Consequences  of  a 
Liquid  Radioactive  Waste  System  Acci¬ 
dent 

Containment  Isolation  Provisions 
Instrument  Spans  and  Setpoints 
Initial  Startup  Testing  Program  for  Facility 
Shutdown  from  Outside  the  Control  Room 
Periodic  Testing  of  Diesel  Generators 
Qualification  of  Inspection,  Examination,  and 
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Testing  Personnel  for  Nuclear  Facilities 
Quality  Assvu'ance  Program  Requirements 
for  Nuclear  Power  Plant  Fuels 
Testing  of  Nuclear  Air  Cleaning  Systems 
Preoperational  and  Initial  Startup  Testing 
of  Feedwater  Systems  for  BWRs 
Eleslgn  Criteria  for  Overload  Protection  of 
Motor-Operated  Valves 
Identification  of  Materials,  Parts,  and  Com¬ 
ponents  for  Nuclear  Power  Plants 
Probable  Maximum  Storm  Surge  Flooding  on 
Lakes  and  Sea  Shores 

Protection  of  Nuclear  Power  Plants  Against 
Industrial  Sabotage 

Emergency  Planning  for  Nuclear  Power 
Plants 

Control  Room  Manning 
Flood  Protection  for  Nuclear  Power  Plants 
Hydrologic  Design  Criteria  for  Water  Con¬ 
trol  Structures  Constructed  for  Nuclecur 
Power  Plants 

Spill  Analysis — Dispersion  and  Dilution  in 
Surface  and  Ground  Water 
Design  Objectives  for  LWR  Spent  Fuel  Facil¬ 
ities 

Design  Objectives  for  LWR  Fuel  Handling 
Systems 
(5UB.C.  5&S(a)) 

Dated  at  Rockville,  Maryland  this  16th 
day  of  June  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue. 

Acting  Director. 

OfP.ce  of  Standards  Development. 
IFR  Doc.75-16262  Filed  6-23-75;8;45  am] 


[Docket  No.  60-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

ET  AL 

(DUANE  ARNOLD  ENERGY  CENTER) 
Order  for  Modification  of  License 

I.  Iowa  Electric  Light  and  Power  Com¬ 
pany.  Central  Iowa  Power  Cooperative, 
and  Com  Belt  Power  Cooperative  (li¬ 
censees)  are  the  holders  of  Facility  Oper¬ 
ating  License  No.  DPR-49  which  au¬ 
thorizes  operation  of  the  Duane  Arnold 
Energy  Center  (the  facility)  at  steady- 
state  reactor  core  power  levels  not  in 
excess  of  1658  megawatts  thermal  (rated 
power).  The  facility  is  a  boiling  water 
reactor  (BWR)  located  at  the  licensees' 
site  near  Palo  in  Linn  County,  Iowa. 

n.  1.  On  May  21,  1975,  the  Nuclear 
Regulatory  Commission  (NRC)  issued 
an  Order  for  Modification  of  License^ 
restricting  facility  operation  to  core 
power  levels  not  exceeding  50%  of  rated 
core  power  and  core  fiow  rates  not  ex¬ 
ceeding  50%  of  design  fiow  rate,  with¬ 
out  prior  written  approval  of  the  Di¬ 
rector,  OfiQce  of  Nuclear  Reactor  Regu¬ 
lation.  As  discussed  in  the  May  21,  1975 
Order,  this  action  was  taken  as  a  result 
of  indications  of  possible  damage  to  fuel 
element  channel  boxes. 

The  reduction  in  power  and  core  fiow 
were  designed  to  reduce  fiow  through 


1  See  Order  for  Modification  of  License,  In 
the  Matter  of  Iowa  Electric  Light  and  Power 
Company,  Central  Iowa  Power  Cooperative, 
and  Com  Belt  Power  Cooperative  (Duane 
Arnold  Energy  Center).  Docket  No.  60-331 
dated  May  21,  1976  (40  F.  R.  23782,  June  2, 
1975). 


core  plate  bypass  holes  sufficiently  to 
reduce  excessive  vibration  of  the  instru¬ 
ment  thimbles  in  the  bypass  region.  Tills, 
in  turn,  would  reduce  further  channel 
box  damage. 

2.  After  discussion  with  the  NRC  staff, 
the  licensees  agreed  to  undertake  a  pro¬ 
gram  of  test,  inspection  and  repair  if 
necessary.  The  licensees  agreed  to  oper¬ 
ate  the  facility  at  full  power  for  test 
purposes  for  a  limited  72-hour  period 
under  the  authority  of  the  May  21,  1975, 
Order;  to  shut  down  the  facility  imme¬ 
diately  thereafter,  remove  fuel  elements 
from  the  core  and  to  inspect  the  channel 
boxes  for  damage.  Depending  on  the 
results  of  the  inspection,  the  licensees 
agreed  to  make  appropriate  repairs,  in¬ 
cluding  plugging  of  the  bypass  fiow  holes 
and  to  submit  safety  analyses  assessing 
the  return  to  power  operation  with 
plugged  bypass  holes  and  any  other 
changes  made  as  a  result  of  the  inspec¬ 
tion.  The  plant  would  resume  power 
operation  only  after  authorization  by 
the  NRC  after  review  of  the  safety 
analyses  assessing  operation  with  plugged 
bypass  holes.  The  reactor  is  now  in  the 
shutdown  condition  and  repairs  are 
being  made;  the  reactor  will  not  be  re¬ 
turned  to  power  without  further  authori¬ 
zation  from  the  NRC.  Accordingly,  it  is 
appropriate  to  delete  the  condition  added 
by  the  May  21,  1975  Order.  The  NRC 
staff  believes  that  the  licensees’  program 
of  inspection  and  repair  is  appropriate, 
under  the  circumstances,  and  should  be 
confirmed  by  NRC  Order. 

3.  Plant  shutdown  was  preceded  by  a 
72  hour  test  period  of  operation  at  core 
power  levels  up  to  100  percent  of  rated 
power  and  core  flow  rates  up  to  100  per¬ 
cent  of  design  flow  rate.  This  72  hour 
test  period  was  requested  by  the  licen¬ 
sees’  letter  of  June  2,  1975  to  permit 
the  licensees  to  obtain  measurements  of 
changes  in  neutron  flux  as  a  function 
of  power  and  flow  to  determine  whether 
any  correlation  exists  between  the 
anomalous  behavior  of  incore  nuclear 
measurements  and  the  occurrence  of 
damage.  The  test  program  was  approved 
by  letter  dated  June  2, 1975. 

4.  Upon  completion  of  the  tests,  the 
reactor  was  shut  down  on  June  6,  1975 
and  visual  inspection  of  the  channel 
boxes  was  performed.  Inspection  of  the 
first  four  channel  boxes  showed  unac¬ 
ceptable  wear  in  the  comers  of  the  chan¬ 
nel  boxes  adjacent  to  the  instriunent 
thimble.  These  four  channel  boxes  were 
adjacent  to  the  instrument  thimble  loca¬ 
tion  which,  in  a  TIP  trace  taken  on  May 
17,  1975,  displayed  a  ratio  of  noise  band 
width  to  signal  amplitude  of  0.0625.  As  a 
result  of  these  observations,  the  licensees 
by  letter  of  Jime  13,  1975,  requested  au¬ 
thorization  to  Install  core  bypass  fiow 
plugs  in  the  lower  core  plate  as  described 
in  the  enclosure  to  the  licensees’  letter 
of  June  6,  1975,  and  supplied  analyses  to 
demonstrate  the  adequacy  of  such  plugs 
and  the  adequacy  of  the  procedures  for 
plug  installation. 

5.  The  installation  of  the  core  bypass 
flow  plugs  in  the  lower  core  plate  is  de¬ 
signed  to  reduce  the  instrument  tube — 


channel  box  interaction  that  produced 
the  unacceptable  wear  described  above. 
TTie  enclosure  to  the  licensees’  letter  of 
Jime  6.  1975,  lists  a  total  of  64  channels 
that  were  inspected  during  normal  re¬ 
fueling  outages  in  five  plants  that  have 
instrument  thimbles  similar  to  those  in 
the  Duane  Arnold  reactor,  but  that  do 
not  have  flow  bypass  holes.  The  b3T>ass 
flow  for  these  plants  enters  through 
clearances  in  the  fuel  assembly  and  fit¬ 
tings  which  is  similar  to  the  proposed 
Duane  Arnold  configuration  with  plugged 
bypass  flow  holes.  For  this  configuration, 
no  significant  wear  was  observed  at  the 
comers  of  the  channel  boxes  adjacent 
to  the  instrument  thimbles. 

6.  Plugs  identical  to  those  proposed  for 
the  Duane  Arnold  reactor  have  previous¬ 
ly  been  installed  in  both  the  Vermont 
Yankee  and  Pilgrim  reactors  in  1973  and 
1974,  respectively,  to  eliminate  the  vibra¬ 
tion  of  temporary  control  curtains  that 
caused  channel  box  wear  in  those  re¬ 
actors.  The  plugs  in  the  Vermont  Yan¬ 
kee  reactor  were  removed  at  the  time 
that  the  temporary  curtains  were  re¬ 
moved  after  ten  months  of  successful 
service.  In  addition,  the  General  Elec¬ 
tric  Cmnpany  has  conducted  tests  to 
demonstrate  the  adequacy  of  the  plug 
design.  These  tests  Included  full  flow 
mockup  tests  that  demonstrated  that 
there  is  negligible  leakage  flow  through 
the  plugged  holes.  In  addition,  more  than 
10  plugs  were  satisfactorily  removed  in 
tests  performed  at  the  GE  test  facility. 
The  NRC  staff  has  reviewed  the  design, 
the  testing,  and  the  previous  experience 
with  the  proposed  plugs  in  the  Vermont 
Yankee  and  Pilgrim  reactors,  and  in  its 
Safety  Evaluation  of  Mechanical  Plugs 
to  be  Inserted  in  the  Duane  Arnold  En¬ 
ergy  Center  Reactor,  dated  Jime  18, 1975, 
the  staff  concluded  that  the  mechanical 
design  of  the  proposed  bypass  flow  plugs 
is  acceptable  and  that  the  plugs  will  re¬ 
duce  the  vibration  of  the  instriunent 
thimbles  caused  by  flow  through  the  by¬ 
pass  holes  and  that  Installation  of  the 
plugs  should  be  authorized.  Conditions 
for  subsequent  operation  of  the  facility 
with  the  plugs  installed,  are  under  re¬ 
view. 

7.  Copies  of  the  following  documents 
are  available  for  public  inspection  in 
the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  20555  and  are  being  placed  in  the 
Commission’s  Local  Public  Document 
Room,  Reference  Service,  Cedar  Rapids 
Public  Library,  426  Third  Avenue,  S.E., 
Cedar  Rapids,  Iowa:  (1)  the  licensees’ 
letters  of  June  2,  1975,  June  6, 1975  and 
June  13,  1975;  (2)  the  NRC  staff  Safety 
Evaluation  of  Mechanical  Plugs  to  be  In¬ 
serted  in  the  Duane  Arnold  Energy  Cen¬ 
ter  Reactor  dated  June  18,  1975,  and  the 
documents  referenced  therein. 

in.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  Rules  and  Regu¬ 
lations  in  10  CFR  Parts  2  and  50,  it  is 
ordered.  That  Facility  Operating  License 
No.  DPR-49  is  hereby  amended  by  (1) 
deleting  the  following  provision: 

By  reason  of  the  circumstances  outlined  In 
the  Order  for  Modification  of  License,  dated 
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May  21,  1975,  the  licensees  shall  not  operate 
the  facility  at  core  power  levels  exceeding 
50  percent  of  rated  power  or  core  flow  rates 
exceeding  50  percent  of  design  flow  rate  with¬ 
out  prior  written  approval  of  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 

and  (2)  adding  the  following  provision: 

By  reason  of  the  circiunstances  outlined  In 
the  Order  for  Modification  of  License,  dated 
June  17,  1975,  the  licensees  are  authorized 
to  install  bypass  hole  plugs  In  the  lower 
core  plate.  The  reactor  shall  not  operate 
without  autbcK-ization  by  the  Office  of  Nu¬ 
clear  Reactor  Regulation. 

Dated  at  Bethesda,  Maryland  this  18th 
day  of  June,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Ben  C.  Rusche, 
Director  Office  of 
Nuclear  Reactor  Regulation. 

[PR  Doc.75-16414  PUed  6-23-75;8;45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS’  SUBCOMMITTEE  ON 

REGULATORY  GUIDES 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  at  8:30  a.m. 
on  July  9,  1975  in  Room  1062  at  1717  H 
Street,  NW.,  Washington,  D.C.  20555. 
This  meeting  will  be  closed  to  the  public. 

The  Subcommittee  will  meet  in  closed 
session  with  the  NRC  Staff  to  discuss  the 
following  working  papers : 

(1)  Regulatory  Guide  1.52,  Revision  1, 
’'Design,  Testing,  and  Maintenance  Criteria 
for  Atmosphere  Cleanup  System  Air  Filtra¬ 
tion  and  Absorption  Units  of  Light  Water 
Cooled  Nuclear  Power  Plants.” 

(2)  Guide  for  being  Operator  at  the  Con¬ 
trols. 

(3)  Revision  to  Regulatory  Guide  1.88, 
“Collection,  Storage,  and  Maintenance  of 
Nuclear  Power  Plant  Quality  Assurance 
Records.” 

(4)  Seismic  QuEiliflcatlon  of  Class  IE 
Equipment  tar  Nuclear  Power  Plants. 

(5)  Post-Tension,  Pre-Stressing  System 
for  Concrete  Reactor  Vessel  and  Contain¬ 
ment. 

(6)  Qualifications  for  Cement  Grouting  for 
Pre-Stressed  Tendons  in  Containment  Struc¬ 
ture. 

(7)  Regulatory  Guide  1.13,  Revision  1, 
“Fuel  Storage  Facility  Design  Basis.” 

In  connection  with  this  matter,  the 
Subcommittee  may  hold  Executive  Ses¬ 
sions,  not  open  to  the  public,  prior  to  and 
at  the  conclusion  of  the  meeting  with 
the  NRC  Staff,  to  exchange  opinions  and 
formulate  recommendations  to  the 
ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  closed  session  will  consist  of  ex¬ 
changes  of  opinions  and  formulation  of 
recommendati(»is,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
^ption  (5)  of  5  U.S.C.  552(b).  Any 
factual  material  that  may  be  presented 
during  this  portion  of  the  meeting  will  be 
Inextricably  intertwined  with  such  ex¬ 


empt  material  and  no  separation  of  ex¬ 
empt  and  non-exempt  material  is  con¬ 
sidered  practical.  It  is  essential  to  close 
this  meeting  to  protect  the  free  inter¬ 
change  of  internal  views  and  to  avoid  un¬ 
due  interference  with  Subcommittee  and 
agency  operation. 

Dated:  June  19,  1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.75-16413  Plied  6-23-75;8:45  am] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS’  SUBCOMMITTEE  ON  LOFT 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  LOFT  will  hold 
a  meeting  on  July  9,  1975  in  Room  1046, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555.  The  purpose  of  this  meeting  will 
be  to  develop  information  for  considera¬ 
tion  by  the  ACRS  in  its  review  of  safety- 
related  topics  of  the  LOFT  facility.  The 
facility  will  be  located  at  the  Idaho  Na- 
tionail  Engineering  Laboratory.  The  plant 
is  approximately  30  miles  northwest  of 
Idaho  Falls,  Idaho. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  July  9,  1975,  9:00  a.m.  un¬ 
til  the  conclusion  of  business.  The  Sub¬ 
committee  win  hear  presentations  by 
representatives  of  the  NRC  Staff,  the 
Energy  Research  and  Development  Ad¬ 
ministration  (ERDA),  and  the  Aerojet 
Nuclear  Corporation  (ANC)  and  will  hold 
discussions  with  these  groups  pertinent 
to  its  review  of  safety-relat^  aspects  of 
the  LOFT  facUity. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  Execu¬ 
tive  Sessions,  not  open  to  the  public,  at 
8:30  a.m.  and  at  the  end  of  the  day  to 
consider  matters  relating  to  the  above 
applicati(m.  These  sessions  will  involve  an 
exchange  of  opinions  and  discussion  of 
preliminary  views  and  recommendations 
of  Subcommittee  members  and  internal 
deliberations  for  the  purpose  of  formu¬ 
lating  reccmimendations  to  the  ACRS. 

In  addition  to  the  Executive  Sessions, 
the  Subcommittee  may  hold  closed  ses¬ 
sions  with  representatives  of  the  NRC 
Staff  and  Applicant  for  the  pinpose  of 
discussing  privileged  information  con¬ 
cerning  plant  physical  security. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  above-noted  Executive  Sessions  will 
consist  of  an  exchange  of  opinions  and 
formulation  of  recommendations,  the 
discussion  of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  that  a  closed  session  may  be  held, 
if  necessary,  to  discuss  certain  docu¬ 
ments  and  information  which  are  privi¬ 
leged  and  fall  with  exemption  (4)  of  5 
U.S.C.  552(b).  Further,  any  non-exempt 
material  that  will  be  discus^  during  the 
above  closed  sessions  will  be  inextricably 
intertwined  with  exempt  material,  and 


no  further  separation  of  this  material  is 
considered  practical.  It  is  essential  to 
close  such  portions  of  the  meeting  to  pro¬ 
tect  the  free  interchange  of  internal 
views,  to  avoid  xmdue  interference  with 
agency  or  Subcommittee  operation,  and 
to  avoid  public  disclosure  of  proprietary 
information. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  facil¬ 
itate  the  orderly  conduct  of  business,  in¬ 
cluding  provisions  to  carry  over  an  in¬ 
complete  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda 
items  may  do  so  by  mailing  25  copies 
thereof,  postmarked  no  later  than  July  2, 
1975  to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555.  Such  comments  shall  be 
based  upon  the  Final  Safety  Analysis  Re¬ 
port  for  this  facility  and  related  docu¬ 
ments  on  file  and  available  for  public 
inspection  at  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC. 
20555. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  ap¬ 
propriate  time,  chosen  by  the  Chairman 
of  the  Subcommittee  between  the  hours 
of  10:30  a.m.  and  11:30  a.m. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  opportunity  to  pre¬ 
sent  oral  statements,  and  the  time  al¬ 
lotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  July  8,  1975  to  the 
OflBce  of  the  Executive  Secretary  of  the 
Committee  (telephone  202/634-1393, 
Attn:  Paul  T.  Burnett)  between  8:15  a.m. 
and  5:00  p.m.  Eastern  Daylight  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
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ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  Is  In 
session. 

(h)  Persons  desiring  to  attend  por¬ 
tions  of  the  meeting  where  proprietary 
information,  other  than  plant  security 
information,  is  to  be  discussed  may  do 
so  by  providing  to  the  Executive  Secre¬ 
tary.  ACRS,  1717  H  St.,  NW.,  Wash.,  DC. 
20555,  seven  days  prior  to  the  meeting,  a 
copy  of  an  executed  agreement  with  the 
owner  of  the  proprietary  information  to 
safeguard  this  material. 

(i)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  Inspection  on  or  after  July  14,  1975 
at  the  Nuclear  Regulatory  Commission’s 
Public  Document  Room,  1717  H  St.,  NW, 
Washington,  DC.  20555.  Copies  of  the 
transcript  may  be  reproduced  in  the  Pub¬ 
lic  Document  Room  or  may  be  obtained 
from  Ace  Federal  Reporters,  Inc.,  415 
Second  Street,  NE,  Washington,  DC. 
20002  (telephone  202/547-6222)  upon 
pasmient  of  appropriate  charges. 

(J)  On  request,  copies  of  the  minutes 
of  toe  meeting  will  be  made  available  for 
inspection  at  toe  Nuclear  Regulatory 
Commission’s  Public  Docwnent  Room, 
1717  H  Street,  NW.,  Washington,  DC. 
20555  after  October  9,  1975.  Copies  may 
be  obtained  upon  payment  of  appropriate 
charges. 

Dated  June  19, 1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FB  Doc.75-16412  Piled  6-23-76:8:46  am] 


[Docket  Noe.  STN  50-608,  STN  60-609] 

WASHINGTON  PUBLIC  POWER  SUPPLY 

SYSTEM  (WPPSS  NUCLEAR  PROJECTS 

NOS.  3  &  5) 

Reconstitution  of  Board 

Max  D.  Paglin,  Esq.,  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
established  for  the  above  proceeding.  Be¬ 
cause  of  a  schedule  conflict,  Mr.  Paglin 
is  unable  to  continue  his  service  on  this 
Board. 

’Thomas  W.  Reilly,  Esq.,  whose  address 
is  Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  is  being 
appointed  Chairman  of  this  Board.  Re¬ 
constitution  of  toe  Board  in  this  man¬ 
ner  is  in  accordance  with  5  2.721  of 
toe  Commission’s  rules  of  practice,  as 
amended. 

Dated  at  Betoesda,  Maryland  this  18th 
day  of  June  1975. 

Nathaniel  H.  Goodrich, 
Chairman.  Atomic  Safety  and 
Licensing  Board  Panel. 

[FR  Doc.76-16416  Piled  6-23-76;8:46  am] 

REGULATORY  GUIDE 

Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  guide  in  its  Regulatory 


Guide  Series.  ’This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and.  In 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  toe 
staff  in  its  review  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide  1.20,  Revision  1, 
“Comprehensive  Vibration  Assessment 
Program  for  Reactor  Internals  During 
Preoperational  and  Initial  Startup  Test¬ 
ing,”  presents  a  method  acceptable  to  the 
NRC  staff  for  implementing  regulations 
with  respect  to  the  internals  of  light- 
water-cooled  reactors  during  preopera¬ 
tional  and  initial  startup  testing. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  develoi>ed  (listed 
below)  or  (2)  improvements  in  all  pub¬ 
lished  guides  are  encouraged  at  any  time. 
Public  comments  on  Regulatory  Guide 
1.20,  Revision  1,  will,  however,  be  par¬ 
ticularly  useful  in  evaluating  toe  need 
for  an  early  revision  if  received  by 
August  21,  1975. 

Comments  should  be  sent  to  toe  Secre¬ 
tary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  Guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  Requests  for  single 
copies  of  issued  guides  (which  may  be  re¬ 
produced)  or  for  placement  on  an  auto¬ 
matic  distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ¬ 
ing  to  toe  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  accommo¬ 
dated.  Regulatory  Guides  are  not  copy¬ 
righted  and  Commission  approval  is  not 
required  to  reproduce  them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  Include  toe 
following: 

Prevention  of  Fracture  of  Structural  Discon¬ 
tinuities  In  Reactor  Pressure  Vessel 
Protection  Against  Postulated  Events  and  Ac¬ 
cidents  Outside  of  Containment 
Fracture  Toughness  Requirements  for  Ma¬ 
terials  for  Class  2  and  3  Components 
Maintenance  of  Water  Purity  In  PWR  Sec¬ 
ondary  Systems 

Criteria  for  Heatup  and  Cooldown  Procedures 
Effects  of  Residual  Elements  on  Predicted 
Radiation  Damage 

SurveUlance  Testing  and  Inservice  Inspection 
of  Thermal  Barrier  and  Steam  Generator 
Materials  In  High-Temperature  Gas-Cooled 
Reactors 

Surveillance  and  Postlrradiatlon  Examina¬ 
tion  of  Fuel  Rods  in  Lead  Assemblies 
Design  Load  Combinations  for  Component 
Supports 

Interim  Guide  on  Tornado  Missiles 
Criteria  for  Plugging  Steam  Generator  Tubes 
Structural  Design  Criteria  for  Fuel  Assem¬ 
blies  In  Llght-Water-Cooled  Reactors 
Overhead  Crane  Handling  Systems  for  Nu¬ 
clear  Power  Plants 


Recommended  Procediuw  for  Reslnterlng  Test 
to  Monitor  Denslflcation  Stability  of  Pro¬ 
duction  Fuel 

Qualifications  for  Cement  Grouting  for  Pre¬ 
stressing  Tendons  In  Containment  Struc¬ 
ture 

Poettensioned  Prestressing  Systems  for  Con¬ 
crete  Reactor  Vessels  and  Containment 
Inservice  Monitoring  of  Core  and  Core  Sup¬ 
port  Structure  Motion  Via  Neutron-Flux 
Measurement 

Loose  Parts  Monitoring  Program  for  the  Pri¬ 
mary  System 

Tornado  Design  Clstsslflcatlon 
Overpressure  Protection  of  Low-Pressure 
Systems  Connected  to  Reactor  Coolant 
Pressure  Boundary 

Protective  Coatings  for  Light-Water  Reactor 
Containment  Facilities 
Quality  Assurance  Requirements  for  Installa¬ 
tion,  Inspection,  and  Testing  of  Mechan¬ 
ical  Equipment  and  Systems 
Assumptions  Used  for  Evaluating  the  Poten¬ 
tial  Radiological  Consequences  of  a  BWR 
Radioactive  Offgas  System  Failxire 
Fire  Protection  Criteria  for  Nuclear  Power 
Plants 

Requirements  for  Auditing  of  Quality  Assur¬ 
ance  Programs  for  Nuclear  Power  Plants 
Quality  Assurance  Requirements  for  Control 
of  Procurement  of  Equipment,  Materials, 
and  Services  for  Nuclear  Power  Plants 
Instrumentation  for  Llght-Water-CkMled 
Nuclear  Power  Plants  to  Assess  Plant  Con¬ 
ditions  During  and  Following  an  Acci¬ 
dent 

Quality  Assurance  Requirements  for  Lifting 
Equipment 

Maintenance  and  Testing  of  Batteries 
Quallflcatlon  Test  of  Class  IE  Cables,  Con¬ 
nections,  and  Field  Splices  for  Nuclear 
Power  Plants 

Seismic  Quallflcatlon  of  Class  I  Electric 
Equipment 

Fuel  Oil  Systems  for  Standby  Diesel  Gener¬ 
ators 

Quality  Assurance  Requirements  for  the 
Manufacture  of  Class  IE  Instrumentation 
and  Electric  Equipment  for  Nuclear  Power 
Plants 

Assumptions  Used  for  Evaluating  the  Poten¬ 
tial  Radiological  Ck>nsequences  of  a  Liquid 
Radioactive  Waste  System  Accident 
Containment  Isolation  Provisions 
Instrument  Spans  and  Setpoints 
Initial  Startup  Testing  Program  for  Facility 
Shutdown  from  Outside  the  Control  Room 
Periodic  Testing  of  Diesel  Generators 
Qualification  of  Inspection,  Examination,  and 
Testing  Personnel  for  Nuclear  Facilities 
Quality  Assurance  Program  Requirements  for 
Nuclear  Power  Plant  Fuels 
Testing  of  Nuclear  Air  Cleaning  Systems 
Preoperational  and  Initial  Startup  Testing 
of  Feedwater  Systems  for  BWRs 
Design  Criteria  for  Overload  Protection  of 
Motor-Operated  Valves 
Identification  of  Materials,  Parts,  and  Ck>m- 
ponents  for  Nuclear  Power  Plants 
Probable  Maximum  Storm  Surge  Flooding 
on  Lakes  and  Sea  Shores 
Protection  of  Nuclear  Power  Plants  Against 
Industrial  Sabotage 

Emergency  Planning  for  Nuclear  Power  Plants 
Control  Room  Idannlng 
Flood  Protection  for  Nuclear  Power  Plants 
Hydrologic  Design  Criteria  for  Water  Control 
Structures  Constructed  for  Nuclear  Power 
Plants 

Spill  Analysis — Dispersion  and  Dilution  In 
Surface  and  Ground  Water 
Design  Objectives  for  LWR  Spent  Fuel  Facili¬ 
ties 

Design  Objectives  for  LWR  Fuel  Handling 
Systems 

(5  UJS.C.  552(a)) 
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Dated  at  Rockville,  Maryland  this  17th 
day  of  June,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogxte. 

Acting  Director, 

Office  of  Standards  Development. 

[FR  Doc.76-16416  Piled  6-23-76; 8:45  oml 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  GENETIC 
BIOLOGY 

Meeting 

The  Advisory  Panel  for  Genetic 
Biology  will  meet  on  July  14  and  15,  at  9 
a.m.  in  Rm.  338,  at  1800  G  Street,  NW., 
Washington,  D.C. 

The  purpose  of  this  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  research  propiosals  that  have 
been  assigned  to  the  Genetic  Biology 
Program.  This  Panel  functions  in  accord¬ 
ance  with  the  Federal  Advisory  Commit¬ 
tee  Act,  Pub.  L.  92-463. 

This  meeting  will  not  be  open  to  the 
public  because  the  Panel  will  be  review¬ 
ing,  discussing,  and  evaluating  individual 
research  proposals.  Also,  these  proposals 
contain  information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  the 
exemptions  of  5  U.S.C.  552(b)  (4),  (5), 
and  (6) .  The  closing  of  this  meeting  is  in 
accordance  with 'the  determination  by 
the  Director  of  the  National  Science 
Foimdation  dated  February  21,  1975, 
pursuant  to  the  provisions  of  section  10 
(d)  of  Pub.  L.  92-463. 

For  further  information  about  this 
Panel,  please  contact  Dr.  Rose  M.  Litman, 
Program  Manager,  Genetic  Biology,  Rm. 
326,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  202/ 
632-5985. 

Fred  K.  Murakami, 
Committee  Management  Officer. 

IFR  Doc.76-16429  Filed  6-23-75;8:45  am] 


ADVISORY  PANEL  FOR  WEATHER 
MODIFICATION 

Meeting 

The  Advisory  Panel  for  Weather 
Modification  will  hold  an  open  meeting  in 
Boulder,  Colorado,  on  July  13,  14,  and  15 
as  follows: 

July  13 

Time:  7:30  p.m.  to  0:30  p.m. 

Place:  Rode  way  Inn  Conference  Room 

July  14  and  IS 

Time:  8:30  am.  to  4:30  pm. 

Place:  National  Center  for  Atmospheric 
Research,  Dauion  Room 

The  Advisory  Panel  was  established  on 
June  12, 1975,  to  assist  the  Foundation  in 
identifying  and  defining  program  objec¬ 
tives  and  goals;  to  provide  advice  on  pro¬ 
gram  planning  and  maximizing  poten¬ 
tial  research  payoff  and  societal  benefit; 
to  advise  on  the  state-of-the-art  and  on 

FEDERAL 


the  impact  of  the  Foundation’s  research 
support  programs  on  the  scientific  com- 
mimlty  in  weather  modification.  This 
Panel  functions  in  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
Li.  92-463.  The  agenda  is  as  follows: 

July  13 

7:30  p.m.  to  9:30  pm. — NSP  Weather 
Modification  Program,  NSP  Cloud  Physics 
Program,  Proposal  on  Hall  Suppression. 

July  14 

8:30  a.m.  to  11:30  a.m. — Hail  Suppression. 

12:30  p.m.  to  2  p.m. — Severe  Storms. 

2  p.m.  to  4:30  pm. — Societal  Impact  of 
Weather  Modification. 

July  IS 

8:30  a.m.  to  10  a.m. — Inadvertent  Weather 
Modification— METROMEX. 

10  a.m.  to  11:30  a.m. — ^Weather  Modifica¬ 
tion  for  Agriculture — AORIMEX. 

12:30  p.m.  to  2:30  p.m. — Weather  Modifi¬ 
cation  Technology  and  Evaluation. 

2:60  p.m.  to  4:30  p.m. — Panel  Discussion  of 
NSF  Supported  Weather  Modification  Re¬ 
search. 

Anyone  who  plans  to  attend  this  meet¬ 
ing  or  would  like  more  information  about 
the  Advisory  Panel  should  contact  Mr. 
Currie  S.  Downie,  Program  Manager  for 
Weather  Modification,  Rm.  1132,  Na¬ 
tional  Science  Foundation,  Washington, 
D.C.  20550,  telephone  202/632-4380.  Sum¬ 
mary  minutes  of  this  meeting  may  be  ob¬ 
tained  from  the  Committee  Management 
Coordination  Staff,  Management  Anal¬ 
ysis  Office,  Rm.  248,  National  Science 
Foundation,  Washin^on,  D.C.  20550. 

Fred  K.  Murakami, 
Committee  Management  Officer. 

June  19,  1975. 

(FR  Doc.76-16428  Filed  6-23-75:8:45  am] 

RAILROAD  RETIREMENT  BOARD 

ACTUARIAL  ADVISORY  COMMITTEE  ON 

RAILROAD  RETIREMENT  ACCOUNTS 

Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  the  Actuari¬ 
al  Advisory  Committee  will  hold  a  meet¬ 
ing  on  July  23,  1975,  at  the  offices  of  the 
Chief  Actuary  of  the  U.S.  Railroad  Re¬ 
tirement  Board,  844  North  Rush  Street, 
Chicago,  Illinois,  on  the  conduct  of  the 
13th  Actuarial  Valuation  of  the  Railroad 
Retirement  Accoimt.  The  agenda  for  this 
meeting  will  include  the  results  of  the 
recently  completed  mortality,  remarriage 
and  family  composition  studies  for  the 
13th  Vcduation,  together  with  the  recom¬ 
mendations  of  the  Chief  Actuary  as  to 
the  mortality,  remarriage  and  family 
composition  assumptions  to  be  used  for 
the  13th  Valuation. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  wishing  to  submit  written 
statements  or  make  oral  presentations 
should  address  their  communications  or 
notices  to  the  RRB  Actuarial  Advisory 
Committee,  c/o  Chief  Actuary,  U.S.  Rail¬ 
road  Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611. 

Dated:  June  17, 1975. 

R.  F.  Butler, 
Secretary  of  the  Board. 

[PR  Doc.75-16297  Piled  6-23-76:8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  600-1] 

BBI,  INC. 

Notice  of  Suspension  of  Trading 

June  12,  1975. 

The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  and  the  Phila- 
delphia-Baltimore  Washington  Stock  Ex¬ 
changes  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  BBI,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
an  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  June  13, 
1975  through  June  22,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-16280  Piled  6-23-75:8:45  am] 


[File  No.  600-1] 

CANADIAN  JAVELIN,  LTD. 

Notice  of  Suspension  of  Trading 

June  17,  1975. 

The  common  stock  of  Canadian  Jave¬ 
lin,  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  June  18, 1975 
through  Jime  27, 1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-16281  Filed  6-23-75;8:45  am] 
[Pile  No.  600-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Notice  of  Suspension  of  Trading 

June  13,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  t^t  the  summary 
suspension  of  trading  in  the  common 
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stock,  warrants  to  purchase  the  stock, 
percent  debentures  due  1990,  5Vg 
percent  convertible  subordinated  deben¬ 
tures  due  1991,  and  all  other  securities  of 
Equity  Funding  Corporation  of  America 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  June  16, 
1975  through  June  25, 1975. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.75-16282  Filed  6-23-75;8:46  am] 


[File  No.  500-1] 

FAIRFIELD  COMMUNITIES  LAND  CO. 

Notice  of  Suspension  of  Trading 

June  11,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Fairfield  Commimities  Land  Co. 
being  traded  otherwise  than  on  a  nation¬ 
al  securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  12  Noon 
(EDT)  on  June  11,  1975  through  mid¬ 
night  (EDT)  on  June  20, 1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.75-16283  FUed  6-23-75:8:45  am] 


(File  No.  500-1] 

INDUSTRIES  INTERNATIONAL,  INC. 

Notice  of  Suspension  of  Trading 

June  13,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Industries  International,  Inc. 
being  traded  otherwise  than  on  a  nation¬ 
al  securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  12  (k)  of 
the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus¬ 
pended,  for  the  period  from  June  16, 1975 
through  June  25, 1975. 

By  the  Commission. 

Gecmige  a.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-16284  Filed  6-23-76;8:45  am] 


[Rel.  No.  8823;  811-2200] 

INVESCO  EQUITY  FUND.  INC. 

Notice  of  Filing  of  Application 

June  13, 1975. 

Notice  is  hereby  given  that  on  May  2, 
1975,  Invesco  Equity  Fund,  Inc.  (“Appli¬ 
cant”),  34  Peachtree  Street,  Atlanta, 
Georgia  30303,  registered  as  an  open-end, 
diversified  management  investment  com¬ 
pany  under  the  Investment  Company  Act 
of  1940  (“Act”) ,  filed  an  application  pur¬ 
suant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for  a 
statement  of  the  representations  con¬ 
tained  therein  which  are  summarized 
below. 

Applicant,  which  was  incorporated  on 
August  26,  1970,  and  which  proposed  to 
operate  pursuant  to  the  Georgia  Fiduci¬ 
ary  Investment  Company  Act,  registered 
under  the  Act  on  July  12,  1971,  and  filed 
a  registration  statement  under  the  Secu¬ 
rities  Act  of  1933  on  July  13, 1971,  which, 
after  amendment,  became  effective  on 
August  21,  1972.  A  post-effective  amend¬ 
ment  of  the  Applicant  under  the  1933 
Act  became  effective  on  August  22,  1973. 
Thereafter,  Applicant  discontinued  the 
public  sale  and  distribution  of  its  shares. 

At  the  present  time  Applicant  has  no 
shareholders  and  no  intention  of  ever 
selling  any  shares  in  the  future.  On 
March  31,  1975,  Applicant’s  Board  of  Di¬ 
rectors  authorized  (1)  the  filing  of  an 
application  for  an  order  declaring  that 
Applicant  has  ceased  to  be  an  invest¬ 
ment  company  and  terminating  the  reg¬ 
istration  of  the  Applicant,  and  (2)  the 
dissolution  of  the  Applicant  under  the 
Georgia  Business  Corporation  Code. 
Upon  the  granting  of  the  order  requested 
herein,  the  Applicant  will  be  dissolved  as 
a  corporation  vmder  the  laws  of  the  State 
of  Georgia. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission,  on  its  own  motion  or  upon  ap¬ 
plication,  finds  that  a  registered  invest¬ 
ment  company  has  ceased  to  be  an  in¬ 
vestment  company,  it  shall  so  declare  by 
order,  which  may  be  made  upon  appro¬ 
priate  conditions  if  necessary  for  the  pro¬ 
tection  of  investors,  and  upon  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  8, 
1975,  at  5:30  p.m.  submit  to  the  Commis¬ 
sion  in  writing  a  request  for  the  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  Issues,  if 
any,  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  he  be  noti¬ 
fied  if  Uie  Commission  should  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 


request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  aflldavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act. 
An  order  disposing  of  the  application  will 
be  issued  as  of  course  following  July  8, 
1975  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon  the 
Commission’s  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.75-16286  FUed  6-23-75:8:45  am] 


[Rel.  No.  8822:  811-2373] 

INVESCO  INCOME  FUND,  INC. 

Notice  of  Filing  of  Application 

June  13, 1975. 

Notice  is  hereby  given  that  on  May  2, 
1975,  Invesco  Income  Fund,  Inc.  (“Appli¬ 
cant”)  ,  34  Peachtree  Street,  Atlanta, 
Georgia  30303,  registered  as  an  open-end, 
diversified  management  investment  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940  (“Act”),  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis¬ 
sion  for  a  statement  of  the  representa¬ 
tions  contained  therein  which  are  sum¬ 
marized  below. 

Applicant,  which  was  incorporated  on 
March  1,  1973,  and  proposed  to  operate 
pursuant  to  the  Georgia  Fiduciary  In-^ 
vestment  Company  Act.  registered  under* 
the  Act  on  April  10.  1973,  and  filed  a 
registration  statement  under  the  Securi¬ 
ties  Act  of  1933  on  April  10,  1973,  which, 
after  amendment,  b<»:ame  effective  on 
May  29.  1973.  Thereafter,  Applicant  dis¬ 
continued  the  public  sale  and  distribu¬ 
tion  of  its  shares. 

At  the  present  time  Applicant  has  no 
shareholders  and  no  intention  of  ever 
selling  any  shares  in  the  future.  On 
March  31, 1975,  Applicant’s  Board  of  Di¬ 
rectors  authorized  the  filing  of  an  appli¬ 
cation  for  an  order  declaring  that  Appli¬ 
cant  has  ceased  to  be  an  Investment  com¬ 
pany  and  terminating  Applicant  under 
the  Georgia  Business  Corporation  Code. 
Upon  the  granting  of  the  order  requested 
herein,  the  Applicant  will  be  dissolved  ae 
a  corporation  under  the  laws  of  the  State 
of  Georgia. 
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Section  8(f)  of  the  Act  provides.  In 
F>ertinent  part,  that  whenever  the  Cwn- 
misskm,  on  its  own  motion  or  upcm  ap¬ 
plication,  finds  that  a  registered  invest¬ 
ment  company  has  ceased  to  be  an  In¬ 
vestment  company,  it  shall  so  declare 
by  order,  which  may  be  made  upon  ap¬ 
propriate  conditions  if  necessary  for  the 
protection  of  Investors,  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  8, 
1975,  at  5:30  p.m.,  submit  to  the  Commis¬ 
sion  in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea¬ 
son  for  such  request  and  the  issues,  if 
any,  of  fact  or  law  proposed  to  be  contro¬ 
verted.  or  he  may  request  he  be  notified 
if  the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attomey-at-law  by  cer¬ 
tificate)  Shan  be  filed  contemporaneously 
with  the  request  as  provided  by  rule  0-5 
of  the  rules  and  regvilations  promulgated 
under  the  Act.  An  order  disposing  of  the 
application  wiU  be  issued  as  of  course  fol¬ 
lowing  July  8.  1975  xmless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!  George  A.  Fitzsimmows, 

Secretary. 

[FR  Doc.75-iee85  Filed  6-23-75;8:45  ami 


[Rel.  No.  8825;  812-2978] 

PAUL  REVERE  UFE  INSURANCE  CO. 

AND  PAUL  REVERE  INVESTORS,  INC. 

Notice  of  Filing  of  Application 

June  16,  1975. 

Notice  is  hereby  given  that  the  Paul 
Revere  Life  Insurance  Company,  (“In¬ 
surance  Ccanpany”)  Worcester,  Massa¬ 
chusetts,  and  Paul  Revere  Investors,  Inc. 
(the  “Fund”) ,  a  registered  closed-end  in¬ 
vestment  company,  have  filed  an  appli¬ 
cation  for  an  amendment  to  the  Com¬ 
mission’s  Order  dated  September  30, 1971 
imder  section  17(d)  of  the  Investment 
Company  Act  of  1940  (the  “Act”)  and 
Rule  17d-l  (Investment  Company  Act 
Release  No.  6753) .  The  Ccunmlssion’s  Or¬ 
der  was  altered  pursuant  to  an  applica¬ 
tion  filed  with  the  Commission  by  the 
Insurance  Company  and  the  Fund  on 
June  21,  1971  (File  No.  812-2978).  All 


interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  full  statement  of  the  representa¬ 
tions  therein  which  are  summarized  be¬ 
low. 

The  Fund  Is  advised  by  The  Paul  Re¬ 
vere  Equity  Management  Company  (the 
“Adviser’’),  a  whcfily-owned  subsidiary 
of  the  Insurance  Company,  and  is  de¬ 
signed  to  enable  shareholders  of  the  F*und 
to  participate  in  direct  placements  of  a 
kind  being  acquired  by  the  Insurance 
Company.  In  essence,  the  Commission  or¬ 
der  authorized  the  Insurance  Company 
and  the  Fund  to  enter  into  and  effect  an 
arrangement  pursuant  to  which  they  in¬ 
vest  concurrently  in  each  issue  of  securi¬ 
ties  suitable  for  purchase  by  the  Fund 
which  is  purchased  by  the  Insurance 
Company  or  the  F\md  at  direct  place¬ 
ment.  Among  the  conditions  of  the  order 
is  the  requirement  that  all  direct  place¬ 
ments  in  which  the  Insurance  Company 
invests,  and  which  are  consistent  with 
the  Fund’s  investment  policies,  be  shared 
equally  by  the  Insurance  Company  and 
The  Fund  unless  in  the  judgment  of  the 
Fund’s  board  of  directors  (i)  85  percent 
or  more  of  the  assets  of  the  Fund  are  in¬ 
vested  in  direct  placements,  (ii)  the  Fund 
has  insufficient  cash  to  make  the  invest¬ 
ment,  and  (iii)  the  sale  of  the  Fund’s 
pkortfolio  securities  to  provide  cash  for 
such  investment  is  inadvisable.  The  con¬ 
ditions  of  the  proviso  clause  are  cumula¬ 
tive:  each  condition  must  be  met  before  a 
participation  may  be  rejected.  The 
board's  determination  must  be  concurred 
in  by  a  majority  of  those  directors  who 
are  not  “interested  persons’’  (as  defined 
in  the  Act) . 

Applicants  represent  that  for  reasons 
over  which  the  F\md,  the  Adviser  and  the 
Insurance  Company  have  had  no  control, 
the  Fimd  has  as  yet  been  unable  to  ac- 
ccunplish  its  intention  of  becxHuing  fully- 
invested  in  direct  placements.  However, 
alternative  investments  within  the 
Fund’s  investment  policies  have  per¬ 
mitted  the  Fund  to  achieve  its  objective 
of  generating  increasing  dollar  amounts 
of  income  over  the  long  term.  Applicants 
state  that  the  Fund,  therefore,  is  in  cir¬ 
cumstances  which  were  not  anticipated 
when  the  Commission’s  order  was 
entered. 

As  of  December  31,  1974,  approxi¬ 
mately  45  percent  of  the  Fimd’s  assets 
were  invested  in  securities  acquired  in 
direct  placements  and  the  remaining 
55  percent  of  its  assets  were  invested 
almost  entirely  in  publicly  traded  debt 
securities.  The  board  of  directors  of  the 
Fund,  and  the  Adviser,  are  now  con¬ 
cerned  that  adherence  to  the  require¬ 
ment  that  the  Fund  participate  equally 
in  all  of  the  direct  placements  which  are 
suitable  for  Investment  by  the  Fund  in 
which  the  Insurance  Company  partici¬ 
pates  until  85  percent  of  the  Fund’s 
assets  are  so  invested  could  adversely  af¬ 
fect  the  Fund.  This  would  occm  if  the 
Fund  were  forced  to  liquidate  portfolio 
secxirities  in  order  to  participate  in  direct 
placements  in  which  the  Insurance  Com¬ 
pany  wishes  to  invest  but  which  are  less 
attractive  than  the  Fund’s  existing  in¬ 


vestments.  'The  board  of  directors  of  the 
Fund,  with  the  concurrence  of  the  board 
of  directors  of  the  Insurance  Company, 
proposes  to  modify  the  arrangement  in 
situations  where  sound  investment  advice 
dictates  that  the  Fund  not  liquidate 
any  portfolio  securities. 

Therefore,  the  proposed  modification 
is  designed  to  afford  the  board  of  di¬ 
rectors  of  the  Fund,  with  the  specific 
concurrence  of  a  majority  of  the  di¬ 
rectors  who  are  not  “interested  persons’’, 
an  opportunity  to  determine  that  the 
Fund  will  not  participate  in  a  direct 
placement  acceptable  to  the  Insurance 
Company.  Under  its  proposed  modifica¬ 
tion  the  Fund  would  not  have  to  par¬ 
ticipate  in  every  direct  placement  suit¬ 
able  for  the  Fund  in  which  the  Insurance 
Company  participates  if,  in  the  opinion 
of  such  directors,  participation  by  the 
Fund  would  require  the  liquidation  of 
portfolio  securities  of  the  Fund  which 
more  suitably  fulfill  the  Fund’s  invest¬ 
ment  objectives  than  would  the  direct 
placement. 

Pursuant  to  the  requested  modifica¬ 
tion  of  the  arrangement,  paragraph  (3) 
of  the  Order  would  read  as  follows: 

(3)  All  securities  which  the  Insurance 
Company  is  prepared  to  purchase  at  direct 
placement  and  which  would  be  consistent 
with  the  Investment  policies  of  the  Fund 
will  be  shared  equally  by  the  Insurance  Com¬ 
pany  and  the  Fund  unless 

(a)  85  percent  or  more  by  value  of  the 
assets  of  the  Fund  are  Invested,  In  accord¬ 
ance  with  the  Investment  policies  of  the 
Fixnd,  In  long-term  obligations  or  preferred 
stocks  purchased  directly  from  the  issuers  or 
In  equities  acquired  either  in  connection 
with  such  purchases  or  as  a  result  of  the 
exercise  of  rights  or  other  options  so  ac¬ 
quired,  or 

(b)  There  Is  Insufficient  cash  and  cash 
equivalents  to  make  the  Investment  and  (1) 
the  investment  adviser  to  the  Fund  has  In¬ 
formed  the  Fund’s  board  of  directors  that 
in  the  adviser’s  opinion  it  would  not  be  In 
the  best  interests  of  the  Fund  to  liquidate 
portfolio  securities  to  obtain  monies  to  make 
the  investment,  and  (11)  the  board  of  di¬ 
rectors  of  the  fund,  with  the  specific  con¬ 
currence  of  a  majority  of  those  directors  who 
are  not  "Interested  persons’’  (as  defined  In 
the  Act)  of  the  Investment  adviser,  nor  af¬ 
filiated  persons  of  the  Insurance  Company, 
concur  In  the  adviser’s  opinion,  or 

(c)  ’The  purchase  by  the  Fund  would  be 
Inconsistent  with  the  provisions  of  any 
commission  order  grant^  on  this  Appli¬ 
cation  or  otherwise  then  In  effect,  ot 

(d)  The  Commission  by  order  otherwise 
permits. 

Rule  17d-l  adopted  by 'the  Commis¬ 
sion  under  section  17(d)  of  the  Act  pro¬ 
vides  that  “no  affiliated  person  of  •  •  * 
any  registered  investment  company  •  *  *, 
acting  as  principal,  shall  participate  in, 
or  effect  any  transaction  in  connection 
with  any  joint  enterprise  or  other  joint 
arrangement  or  profit  sharing  plan  in 
which  any  such  registered  company  •  •  • 
is  a  participant,  and  which  is  entered 
into,  adopted  or  modified  subsequent  to 
the  effective  date  of  this  rule,  unless  an 
application  regarding  such  joint  enter¬ 
prise.  arrangement  or  profit  sharing  plan 
has  been  filed  with  the  Commission  and 
has  been  granted  by  an  order  en- 
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tered  •  *  *  prior  to  such  adoption  or 
modification.”  It  is  also  provided  that  in 
passing  upon  such  applications,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  or  con¬ 
trolled  company  in  such  joint  enterprise, 
Joint  arrangement  or  profit  sharing  plan 
on  the  basis  proposed  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Section  38(a)  of  the  Act  provides  that 
“(t)he  Commission  shall  have  present 
authority  from  time  to  time  to  make,  is¬ 
sue,  amend  and  rescind  such  rules  and 
regulations  and  such  orders  as  are  neces¬ 
sary  or  appropriate  to  the  exercise  of 
the  powers  conferred  upon  the  Commis¬ 
sion  elsewhere  in  this  title  •  •  ‘’’  Finally, 
paragraph  8  of  the  present  order  pro¬ 
vides  that  “(t)his  order  may  be  modi¬ 
fied  or  revoked  by  the  Commission  on 
notice  and  opportunity  for  hearing.” 

Applicants  represent  that  the  arrange¬ 
ment  as  modified  would  be  consistent 
with  the  provisions,  policies  and  pur¬ 
poses  of  the  Act  and  that  the  participa¬ 
tion  of  the  Fund  in  the  Joint  arrange¬ 
ment,  as  modified,  would  not  be  on  a 
basis  less  advantageous  than  that  of  the 
other  participants. 

Applicants  represent  that  sharehold¬ 
ers  of  the  Fund  will  be  adequately  pro¬ 
tected  if  the  proposed  amendment  to  the 
order  is  adopted.  If  sufficient  cash  and 
cash  equivalents  are  available,  the  In¬ 
surance  Company  and  the  Fund  will  par¬ 
ticipate  equally  in  the  direct  placements 
as  originally  contemplated.  If  the  Fund 
does  not  have  sufficient  cash,  the  Ad¬ 
viser  will  determine  whether  the  Fund 
should  participate  in  the  direct  place¬ 
ment  by  liquidating  portfolio  securities. 
If  the  Adviser  ccmcludes  that  sale  of 
publicly  traded  securities  in  the  Fund’s 
portfolio  in  an  amount  sufficient  to  make 
the  direct  placement  is  advisable,  the 
Fund  will  participate  equally  with  the 
Insurance  Company.  If  the  Adviser  de¬ 
termines  that  in  its  opinion  the  Fund 
should  not  sell  portfolio  securities  in 
order  to  participate  in  a  particular  direct 
placement  proposed  for  Investment  by 
the  Insurance  Company,  the  Fund’s 
board  of  directors,  and  a  majority  of  the 
Fund’s  directors  who  are  not  “interested 
persons”,  will  be  required  to  review  the 
Adviser’s  reasons  for  its  conclusion  and 
to  concur  with  the  conclusion  in  order 
to  permit  the  Insurance  Company  to 
participate  without  the  Fund.  If  the 
board  disagrees  with  the  Adviser’s  con¬ 
clusion,  the  Fund  will  participate  to¬ 
gether  with  the  Insurance  Company. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  11, 
1975,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues. 


if  any,  of  fact  or  law  proposed  to  be  con¬ 
troverted  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  im- 
der  the  Act,  an  order  disposing  of  the 
matter  will  be  issued  as  of  course  fol¬ 
lowing  July  11,  1975,  imless  the  Com¬ 
mission  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-16287  Filed  6-23-75;8:46  am] 


[File  No.  600-11 

ROYAL  PROPERTIES  INC. 

Notice  of  Suspension  of  Trading 

June  11,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Hierefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is 
suspended,  for  the  period  from  June  12, 
1975  through  Jime  21, 1975. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-16288  Filed  6-23-76:8:46  amj 


[File  No.  600-11 

WESTGATE  CALIFORNIA  CORP. 

Notice  of  Suspension  of  Trading 

Jum:  13,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  CTommission  that  the  summary 
suspension  of  trading  In  the  common 
stock  (class  A  and  B),  the  cumulative 


preferred  stock  (5  percent  and  6  per¬ 
cent)  ,  the  6  percent  subordinated  deben¬ 
tures  due  1979  and  the  6^4  percent  con¬ 
vertible  subordinated  debentures  due 
1987,  and  all  other  securities  of  Westgate 
California  Corporation  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in¬ 
terest  and  for  the  protection  of  Investors; 

•’Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  June  16, 1975 
through  June  25, 1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-16289  Filed  6-23-76:8:45  am] 


[File  No.  500-1] 

WINNER  INDUSTRIES,  INC. 

Notice  of  Suspension  of  Trading 

June  11,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Winner  Industries,  Inc,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  public 
interest  and  for  the  protection  of  inves¬ 
tors: 

Therefore,  pursuant  to  section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  June  12, 1975 
through  June  21, 1975. 

By  the  Commission. 

[seal]  George  A.  F’itzsimmons, 

Secretary. 

[FR  Doc.75-16290  FUed  6-23-75:8:45  am] 


[Pile  No.600-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Notice  of  Suspension  of  Trading 

Junk  18,  1975. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  com¬ 
mon  stock  of  Continental  Vending  Ma¬ 
chine  Corporation  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  June  19, 1975 
through  June  28,  1975. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.75-16332  FUed  6-23-76;8:46  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  RP75-961 

ARKANSAS  LOUISIANA  GAS  CO. 

Order  Rejecting  Rate  Increase  Application 
and  Granting  Petition  To  Intervene  , 

June  16,  1975. 

On  April  30,  1975,  Arkansas  Louisiana 
Gas  Company  (Arkla)  tendered  for  filing 
a  proposed  change  in  rates  for  service 
to  Cities  Service  Gas  Company  (Cities), 
the  one  customer  served  on  the  rate 
schedule  fUed.  The  proposed  increase 
would  raise  the  price  to  Cities  Service 
from  24.27^  per  Mcf  to  54.29^  per  Mcf, 
for  an  annual  increase  of  approximately 
$5.7  million.  Arkla  proposes  an  effective 
date  of  July  1,  1975  for  the  proposed  in¬ 
crease. 

Notice  of  this  filing  was  issued  on 
May  7,  1975,  with  protests  and  petitions 
to  intervene  due  on  or  before  May  23, 
1975.  On  May  23,  1975,  Cities  petitioned 
for  leave  to  intervene. 

Arkla  requests  that  its  rate  increase 
application  be  accepted  for  filing  pursu¬ 
ant  to  §  154.63(a)(3),  as  a  minor  rate 
increase  since  it  would  affect  only  one 
purchaser  under  one  special  contract  and 
does  not  involve  a  published  tariff  avail¬ 
able  for  general  use.  Section  154.63(a) 
(3)  of  our  Regulaticms  defines  minor  rate 
increases  as  those  in  which  the  proposed 
increases  in  rates  or  charges  do  not  ex¬ 
ceed  the  smaller  (rf  $100,000  or  five  per¬ 
cent  of  the  revenues  under  the  jurisdic¬ 
tion  of  this  Commission.  That  section 
states  further  that  it  is  to  be  used  in 
cases  where  any  increase  in  revenue  is 
subordinate  to  some  other  purpose  and 
to  include  changes  that  are  not  designed 
to  provide  general  revenue  increases  such 
as  to  offset  increased  costs  or  otherwise 
achieve  a  fair  return  on  the  overall  juris¬ 
dictional  business. 

We  shall  deny  Arkla’s  request  for  per¬ 
mission  to  file  pursuant  to  §  154.63(a) 
(3)  of  the  Regulations.  Not  only  does  its 
rate  increase  application  exceed  the  dol¬ 
lar  limitaticms  set  forth  at  that  Section, 
but  the  stated  purpose  of  the  increase  is 
to  provide  a  higher  rate  of  return  on  this 
sale,  which  makes  up  the  largest  portion 
ol  Its  jurisdicticmal  business;  and  offset 
increases  in  costs  such  as  labor,  supply 
and  materials.  In  summary,  this  rate  in¬ 
crease  application  fails  to  meet  every  sub¬ 
stantive  standard  set  forth  at  S  154.63(a) 
(3). 

Moreover,  since  Arkla's  filing  does  not 
properly  fit  within  the  definition  set 
forth  at  §  154.63(a)  (3),  to  be  considered 
for  acceptance  it  must  comply  with  the 
filing  requirements  pertaining  to  major 
rate  increases  set  forth  at  §  154.63(b)  (3). 
We  are  partictilarly  distressed  with  the 
company’s  failure  to  file  a  Statement  P, 
the  evidence  to  support  the  increase  for 
which  it  seeks  approval  from  this  Com¬ 
mission. 

Fmr  the  reastms  set  forth  above,  we 
find  that  Arkla’s  tendered  filing  of 
April  30,  1975  does  not  comply  with  our 
Regulations  and  should  be  rejected. 

’The  Commission  finds: 


(1)  Good  cause  exists  to  reject  Arkla’s 
tendered  filing  of  April  30, 1975,  for  fail¬ 
ure  to  comply  wiUi  the  Regulations  of 
this  Commission. 

(2)  Good  cause  exists  to  permit  the  in¬ 
tervention  of  Cities  Service  Gas  Com¬ 
pany. 

The  Commission  orders: 

(A)  Arkla’s  tendered  filing  of  April  30, 
1975,  is  hereby  rejected  for  failure  to 
comply  with  applicable  Commissicm  Reg¬ 
ulations. 

(B)  Cities  Service  Gas  Compsuiy  is 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and  Reg¬ 
ulations  of  the  Commission;  Provided, 
however,  that  the  participation  of  such 
intervenor  shall  be  limited  to  matters 
affecting  the  rights  and  interests  specifi¬ 
cally  set  forth  in  its  petition  to  inter¬ 
vene;  and  Provided,  further,  that  the  ad¬ 
mission  of  siich  intervenor  shall  not  be 
construed  as  recognition  that  it  might 
be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 

(C) ,  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-16359  Filed  6-23-75:8:45  am] 


[Docket  No.  E-9092] 

ARKANSAS-MISSOURI  POWER  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

June  16,  1975. 

On  June  10,  1975,  Staff  Coimsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  November  29,  1974, 
as  most  recently  modified  by  notice  issued 
May  16,  1975,  in  the  above-designated 
matter.  The  motion  states  that  the  par¬ 
ties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  steff  testimony,  Jiily  15.  1975. 

Service  of  Intervenor  testimony,  July  29, 
1975. 

Service  of  company  rebuttal,  August  17, 
1975. 

Hearing  (unchanged),  August  26,  1975  (10 
a.m.  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-16360  Piled  6-23-75:8:45  am] 


[Docket  No.  RI74-144] 

AZTEC  OIL  AND  GAS  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

June  17, 1975. 

On  May  30,  1975,  Aztec  Oil  and  Gas 
Company  (Aztec)  filed  a  motion  to  ex¬ 
tend  the  procedural  dates  fixed  by  order 
issued  January  27, 1975,  as  most  recently 


modified  by  order  issued  May  2,  1975,  in 
the  above-designated  matter.  On  June  5, 
1975,  Aztec  filed  a  supplement  stating 
that  the  parties  have  been  notified  and 
have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Aztec's  and  supporting  Inter¬ 
venor  testimony,  July  7, 1975. 

Service  of  staffs  and  opposing  Intervener’s 
testimony,  July  28,  1975. 

Service  of  rebuttal  testimony,  August  4, 
1975. 

Hearing,  August  12,  1975  (10  a.m.,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75  -16361  Filed  6-23-75:8:45  am] 


[Docket  No.  Cr74-331  ] 

BLAIR-VREELAND  ET  AL. 

Order  To  Show  Cause  Joining  Parties  and 
Providing  for  Hearing 

June  16. 1975. 

The  present  issues  before  the  Commis¬ 
sion  relate  to  whether  the  Commission 
can  order  restitution  by  Blair-Vreeland 
and  others  of  natural  gas  provided  in 
Duval  County,  Texas,  to  Tennessee  Gas 
Pipe  Line  Company  that  was  improperly 
delivered  elsewhere.  In  Opinion  No.  724, 

_ FPC _ _  is  issued  March  18,  1975, 

the  Commission  determined  that  natural 
gas  produced  from  Blair-Vreeland  Wells 
Nos.  1  and  2  (DCTRC  Sec.  204,  Santa  Anna 
Garcia  Survey,  A-1845)  was  dedicated  to 
the  interstate  market  and  to  Tennessee 
as  a  result  of  contracts  entered  into  by 
Blair-Vreeland’s  predecessor  in  interest, 
the  Humble  Oil  and  Refining  Company 
(Now  the  Exxon  Company,  U.S.A.)  and 
Tennessee.  The  Commission  took  note  of 
Staff’s  argument  that  Blair-Vreeland 
must  be  ordered  to  repay  to  Tennessee 
the  volumes  of  gas  that  it  has  unlaw¬ 
fully  sold  on  the  intrastate  market  but 
agreed  that  It  could  not  order  restitution 
on  the  basis  of  this  record  and  so 
provides: 

Within  45  days  from  the  date  of  issuance  of 
this  opinion  and  order,  Blair-Vreeland  shaU 
file  with  the  Commission  and  shall  serve 
upon  each  of  the  parties  to  this  proceeding 
either  a  restitution  plan  or  a  report  con¬ 
cerning  Its  ability  to  effect  restitution  to 
Tennessee.  The  Commission  will  thereafter 
take  such  further  action  concerning  resti¬ 
tution  as  may  be  necessary  or  appre^riate. 

In  Its  response  filed  May  2, 1975,  Blair- 
Vreeland  argued  that  if  toe  Commission 
does  not  possess  the  power  to  enter  repa¬ 
ration  orders  as  to  unlawful  rates,  then 
it  does  not  have  the  power  to  issue  a 
restitution  order  as  to  natural  gas.  It  sub¬ 
mits  that  Sections  20,  21  and  22  of  the 
Natural  Gas  Act  set  out  the  remedies 
for  violation  of  the  Act  and  of  orders  of 
the  Commission.  Section  20  provides  for 
current  proceedings  to  enforce  the  Act; 
Section  21  provides  for  fines  and  im¬ 
prisonment;  and  Section  22  provides  that 
the  District  Courts  of  toe  United  States 
shall  have  exclusive  jurisdiction  of  vio¬ 
lations  and  all  suits  in  equity  and  actions 
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of  law  brought  to  enforce  the  Act.  Blair- 
Vreeland  argues  that  what  is  sought  here 
is  specific  performance  of  the  Commis¬ 
sion’s  interpretation  of  the  Exxon-Ten- 
nessee  Gas  Sales  Contracts  and  it  is 
entitled  to  a  trial  by  jury  on  the  issues 
of  fact. 

On  the  question  of  restitution  itself 
Blair-Vreeland  says  that  the  Commis¬ 
sion  must  interplead  Exxon,  which  has 
a  working  interest  and  a  royalty  interest 
in  the  gas  in  question,  and  Duval  County 
Ranch  Company  (DCRC)  which  also  has 
a  royalty  interest  and  has  received  a 
fraction  of  the  gas  produced  in  kind. 
Blair-Vreeland  says  that  it  is  very  diffi¬ 
cult  to  predict  future  production  from  its 
wells  because  of  other  wells  completed  in 
the  reservoir  and  impossible  to  propose  a 
plan  of  restitution  when  the  means  of 
carrying  out  the  plan  are  non-existent. 

In  comments  filed  on  May  16,  1975, 
Tennessee  agrees  that  Exxon  and  DCRC 
should  be  added  as  parties.  In  any  case, 
Tennessee  contends  Blair-Vreeland  has 
failed  to  present  information  as  to  its 
other  alleged  dedications  of  gas  and  that 
it  has  been  on  notice  since  March  30, 
1975,  of  Tennessee’s  claim  and  yet  has 
sold  its  share  of  the  gas  in  the  intrastate 
market.  Therefore,  Tennessee  says, 
Blair-Vreeland  should  not  be  permitted 
to  retain  the  fruits  of  its  imlawful  actions 
and  may  properly  be  required  to  devote 
at  least  the  proceeds  of  the  unlawful  sales 
to  the  acquisition  of  gas  to  replace  that 
sold  unlawfully. 

In  oiu*  opinion,  Blair-Vreeland  would 
have  us  take  a  too  narrow  view  of  our 
authority  under  the  Natural  Gas  Act.  Our 
power  to  make  our  regulation  effective 
is  illustrated  by  the  proceeding  in  Hugo- 
ton  Production  Company,  41  FPC  490 
(1969),  where  Hugoton  cut  off  interstate 
deliveries  to  its  affiliate  Panhandle  East¬ 
ern  Pipeline  Company  in  favor  of  certain 
intrastate  sales  without  obtaining  leave 
to  abandon  imder  Section  7(b)  of  the 
Act.  The  Commission  provided  for  a  re¬ 
fund  by  Hugoton  of  the  additional 
amount  that  Panhandle  would  have  had 
to  pay  elsewhere  for  the  volumes  of  gas 
it  was  entitled  to  receive  from  Hugoton. 

On  appeal  the  court  in  Mesa  Petroleum 
Co.  V.  FJ>.C..  441  P.2d  182  (CA5  1971), 
affirmed  the  Commission  on  this  point. 
The  court  said  that  Hugoton’s  argument 
that  the  Commission  had  exceeded  its 
statutory  authority  is  answered  by  Sec¬ 
tion  16  granting  the  Commission  power 
to  perform  any  acts  “as  it  may  find  nec¬ 
essary  and  appropriate  to  carry  out  the 
provisions  of  this  Act’’  and  that  this 
authority  is  broadly  construed  to  cope 
with  unforeseen  problems  of  administra¬ 
tion.  The  court  has  rejected  Hugoton’s 
contention  that  the  post-abandonment 
refund  order  was  an  equity  matter  to  be 
handled  solely  by  a  court.  Quoting 
Niagara  Mohawk  Power  Corp.  v.  F.P.C., 
379  P.2d  (CADC,  1967),  the  court  said 
the  principles  of  equity  are  not  to  be 
isolated  as  a  special  province  of  the 
courts,  but  are  rather  to  be  welcomed 
as  reflecting  fundamental  principles  of 
justice  that  properly  enlighten  admin¬ 
istrative  agencies  under  law.  The  court 
added  that  the  Commission  was  carrying 


out  its  duties  under  Section  7  of  the  Act, 
as  in  the  present  case,  and  that  there 
was  no  basis  for  Hugoton’s  claim  that 
since  the  Commission  lacks  authority  to 
award  reparations,  it  was  also  without 
authority  to  correct  a  failure  to  comply 
with  the  certificate  provisions  of  the 
Natural  Gas  Act  by  an  unauthorized 
abandonment.  See  also  Central  Maine 
Power  Company  v.  F.P.C.,  345  F.2d  845 
(CAl  1965). 

Likewise  in  this  proceeding  we  seek  to 
correct  Vreeland’s  failure  to  carry  out  its 
obligations  to  Tennessee  and  interstate 
consumers.  We  think  that  this  can  most 
properly  be  done  by  requiring  Vreeland 
or  other  owners  of  the  gas  reserves  in 
question  to  make  up  to  Tennessee  the 
gas  volumes  that  should  have  been  de¬ 
livered  to  it.  This  may  be  an  equitable 
remedy  but  under  the  Mesa  Petroleum 
case  is  within  our  powers.  As  we  already 
said  in  Opinion  No.  724,  we  cannot  order 
such  restitution  on  the  basis  of  the  pres¬ 
ent  record.  We  shall  therefore  join 
Exxon  and  DCRC  with  Vreeland  and  in¬ 
stitute  a  proceeding  to  show  cause  why 
each  of  them  cannot  make  appropriate 
restitution  to  Tennessee  of  the  gas  that 
should  have  been  delivered  under  ap¬ 
plicable  certificates. 

The  Commission  orders : 

(A)  Exxon  and  DCnc  are  joined  as 
respondents  with  Blair-Vreeland  in  these 
proceedings. 

(B)  Blair-Vreeland,  Exxon  and  DCRC 
shall  show  cause  in  these  proceedings 
why  they  should  not  make  restitution  to 
Tennessee  from  any  of  their  gas  hold¬ 
ings  for  gas  volumes  that  should  have 
been  delivered  to  Tennessee  from  Blalr- 
Vreeland’s  Wells  Nos.  1  and  2  or  any  sub¬ 
sequent  wells  in  the  same  reservoir 
(DCRC  Sec.  204,  Santa  Ana  Garcia  Sur¬ 
vey,  A-1845,  Duval  County,  Texas). 

(C)  These  proceedings  are  hereby 
remanded  to  the  Administrative  Law 
Judge  to  hold  such  prehearing  confer¬ 
ences,  and  hearing  sessions  as  appropri¬ 
ate  to  determine  the  volumes  of  gas  to 
be  restored  by  Blair-Vreeland,  Exxon 
and  DCRC,  or  any  of  them,  to  Tennessee 
and  the  manner  of  such  restituti9n. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.75-16362  Piled  6-23-75;8:45  am] 


[Docket  Nos.  CI75-626,  <3175-656] 

BILL  J.  GRAHAM  AND  PERMIAN  CORP. 

Order  To  Show  Cause,  Setting  Date  for  For¬ 
mal  Hearing,  Consolidating  Proceedings, 
and  Prescribing  Procedures 

June  16,  1975. 

On  April  21,  1975,  Bill  J.  Graham 
(Graham)  filed  in  Docket  No.  CT75-626 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  sale  of  natu¬ 
ral  gas  in  interstate  commerce  to  The 
Permian  Corporation  (Operator)  (Per¬ 
mian)  from  two  wells  in  the  Suslta  Field, 
Crockett  County,  Texas,  and  on  May  8, 
1975,  Permian  filed  in  I^ket  No.  CI75- 
656  a  related  application  requesting  per¬ 


mission  and  approval  to  abandon  its  sale 
for  resale  of  gas  to  El  Paso  Natural  Gas 
Company  (El  Paso) ,  all  as  more  fully  set 
forth  in  the  applications  in  these  dock¬ 
ets. 

By  telegram  filed  April  9, 1975,  Graham 
advised  the  Commission  that  on  that 
date  Permian  had  removed  its  compres¬ 
sor  facilities  and  severed  connection  to 
his  wells.  Graham  requested  abandon¬ 
ment  authorization  stating  that  further 
operation  is  uneconomical  and  that  in¬ 
asmuch  as  his  wells  were  shut-in  his 
leases  may  expire  (Graham  indicates 
an  expiration  date  of  Jime  8,  1975).  In 
his  application  in  Docket  No.  CT75-626 
Graham  states  in  support  of  the  aban¬ 
donment  request  that  his  production 
revenues  do  not  justify  certain  expenses 
that  are  necessary  to  continue  produc¬ 
tion  from  the  subject  wells,  but  that  he 
could  sell  such  reserves  (estimated  at 
200,000  Mcf  of  gas)  to  a  local  market  at 
a  profit  because  he  would  not  have  such 
expenditures.*  ’The  Commission,  however, 
has  only  a  modicum  of  documentary  evi¬ 
dence  before  it  to  establish  the  adequacy 
or  inadequacy  of  facilities  and  revenues 
contrast^  to  expenses  in  relation  to  the 
sales  proposed  to  be  abandoned.  In  any 
event  economic  hardship  alone  does  not 
justify  abandonment  of  a  previously  cer¬ 
tificated  sale  without  Commission  con¬ 
sent,*  and  despite  such  alleged  hardship 
the  resumption  of  deliveries  Illegally 
abandoned  may  be  ordered  by  the  Com¬ 
mission.  United  Gas  Pipe  Line  Com¬ 
pany  v.  FPC,  385  U.S.  83  (1966) , 

On  May  8,  1975,  Permian  filed  a  com¬ 
panion  application  requesting  permis¬ 
sion  and  approval  to  abandon  its  sale 
for  resale  of  gas  attributable  to  Graham’s 
leases  from  the  Todd  Ranch  Gas  Proc- 


*  Graham  claims  to  have  experienced  losses 
from  his  operations  of  $373  In  January  1975 
and  $636  In  February  1975  and  anticipates 
further  losses  In  March  1975.  Graham  aUeges 
that  to  prevent  Impairment  to  Permian’s 
compressor  caused  by  liquids  In  the  subject 
gas  he  would  have  to  InstaU  separation 
equipment  at  the  two  wells  at  an  estimated 
cost  of  $9,000.  Further,  to  remove  Quid  which 
accumulates  In  one  of  the  two  wells  Graham 
states  that  he  must  Install  artiflclal  lift 
equipment  at  an  estimated  cost  of  $10,000, 
with  monthly  maintenance  cost  of  $350. 
Graham  also  claims  that  due  to  corrosion  of 
his  gas  line  an  estimated  10  percent  of  the 
subject  gas  is  lost  through  leakage.  In  addi¬ 
tion,  Graham  alleges  that  he  pays  one  half 
of  Permian’s  rental  charges  (of  $450  per 
month)  for  a  certain  compressor  plus  fuel 
cost  of  17  cents  per  Mcf  to  operate  the  com¬ 
pressor.  Graham  claims  that  the  royalty 
owners  state  that  they  will  no  longer  pay 
their  portion  of  the  compressor  rental  charge 
amounting  to  $83  per  month. 

*  Graham  Is  the  holder  of  a  small  producer 
certificate  Issued  In  Docket  No.  CS67-45. 
Graham  produces  and  sells  gas  from  the 
two  subject  wells  to  Permian  at  a  price 
which  Is  a  percentage  of  the  proceeds  from 
the  resale  of  the  residue  gas  and  Is  there¬ 
fore  subject  to  S  154.91(e)  of  the  Commis¬ 
sion’s  Regulations  Under  the  Natural  Gas 
Act  which  mandates  that  the  producers  must 
comply  with  Section  7(b)  of  the  Act:  ’’How¬ 
ever,  such  producer  Is  fully  subject  to  appli¬ 
cable  provisions  of  the  Natural  Gas  Act, 
including  Sections  6  and  7(b)  ’’. 
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essing  Plant  in  Crockett  County  to  El 
Paso.  Permian  maintains  that  abandon¬ 
ment  authorization  should  be  granted  as 
the  present  sale  is  non-commercial.  The 
sole  support  cited  for  this  request  by 
Permian  is  a  copy  of  Graham’s  letter 
dated  March  27,  1975,  to  Permian  in 
which  Graham  cites  paragraph  12  of 
their  gas  contract  as  giving  him  the 
right  as  seller  to  determine  when  any 
lease  has  ceased  to  produce  gas  in  pay¬ 
ing  quantities  and  is  to  be  abandoned. 
Graham  advised  Permian  that  this  con¬ 
dition  exists  and  that,  therefore,  their 
gas  contract  was  terminated. 

By  order  issued  January  7,  1970,  in 
Docket  No.  G-7421,  et  al.,  a  certificate 
of  public  convenience  and  necessity  was 
issued  to  Permian  to  allow  it  to  con¬ 
tinue  Continental  Oil  Company  (Opera¬ 
tor’s  previously  certificated  sale  in 
Docket  No.  CI61-1653  to  El  Paso  of  gas 
from  the  Todd  Ranch  Plant.  Said  order 
was  specifically  conditioned  to  Per¬ 
mian’s  compliance  with  the  provisions  of 
the  Natural  Gas  Act  and  the  applicable 
rules,  regulations  and  orders  of  the  Com¬ 
mission.  Gas  produced  by  Graham’s  two 
wells  was  transported  and  delivered  by 
Permian  to  El  Paso  at  the  tailgate  of  the 
Todd  Ranch  plant.  Inasmuch  as  Permian 
has  apparently  severed  connection  with 
Graham’s  line  and  removed  its  compres¬ 
sor,  some  or  all  of  the  gas  certificated 
for  sale  to  El  Paso  from  the  Todd  Ranch 
Plant  has  been  removed  from  the  inter¬ 
state  market  without  prior  Commission 
consent.*  The  fact  that  Graham  inter¬ 
prets  paragraph  12  of  the  1967  gas  con¬ 
tract  which  covers  the  sale  of  gais  from 
the  two  wells  as  giving  him  the  right  to 
determine  when  any  lease  has  ceased  to 
produce  gas  in  paying  quantities  and  is 
to  be  abandoned  adds  nothing  in  sup¬ 
port  of  Permian’s  abandonment  appli¬ 
cation.  The  Commission  in  its  Janu¬ 
ary  7, 1970,  order  specifically  advised  Per¬ 
mian  that  any  such  contract  clause  was 
subordinate  to  conditions  of  the  certifi¬ 
cate  authorization,  stating,  “Nor  shall 
the  grant  of  the  certificate  Is]  aforesaid 
for  service  to  the  particular  customer  [si 
involved  imply  approval  of  all  the  terms 
of  the  contractfs],  particularly  as  to  the 
cessation  of  service  upon  teimination  of 
said  contractCs]  as  provided  by  Section 
7(b)  of  the  Natural  Gas  Act.’’  Moreover, 
neither  the  expiration  of  contracts,*  nor 
'  producer  successions  *  can  impede  the 
continued  interstate  fiow  of  gas  once 
dedicated,  as  to  allow  contract  terms  to 
control  such  fiow  of  gas  reserves  would 
imdermine  the  regulatory  scheme  of  the 
Act.* 


»  Section  7(b)  of  the  Natural  Gas  Act  defin¬ 
itively  states  that  “no  natural-gas  company 
shall  abandon  all  or  any  portion  of  its  fa¬ 
cilities  subject  to  the  jurisdiction  of  the 
Commission,  or  any  service  rendered  by 
means  of  such  facilities,  without  the  per¬ 
mission  and  approval  of  the  Commission 
first  had  and  obtained.  . 

‘Amoco  Production  Company,  et  al.,  46 
PPC  1390  (1971), 

*  Opinion  No.  467,  Cumberland  Natural 
Gas  Company,  34  FPC  132  (1965). 

•California  v.  Lo-Vaca  Gathering  Com¬ 
pany,  379  VS.  366,  369-370  (1965). 


As  it  is  well  established  that  there  can 
be  no  withdrawal  of  gas  once  dedicated 
to  the  interstate  market  from  continued 
interstate  movement  without  approval 
of  the  Commission  under  Section  7(b),’ 
the  sales  proposed  to  be  abandoned  in 
Docket  Nos.  CI75-626  and  CI75-656  may 
only  lawfully  be  terminated  after  such 
Commission  approval.  This  order  will, 
therefore,  direct  that  a  hearing  be  con¬ 
vened  to  ascertain  facts  and  circum¬ 
stances  underlying  jurisdictional  op¬ 
erations  of  Graham  and  Permian  under 
the  Natural  Gas  Act,  15  U.S.C.  717,  et  seq. 
The  Commission’s  jurisdiction  extends  to 
operations  during  the  period  of  the  in¬ 
vestigation,  the  term  of  the  lease  not¬ 
withstanding,  and  Graham  shall  take  no 
action  to  terminate  the  subject  lease 
as  a  matter  of  contract  law,  pending 
the  conclusion  of  this  investigation, 
hearing  and  further  Commission  order 
upon  the  merits. 

In  view  of  the  foregoing,  we  are  direct¬ 
ing  Graham  and  Permian  to  show  cause 
why  they  or  either  of  them  should  not  be 
found  in  violation  of  Section  7(b)  of  the 
Natural  Gas  Act  and  the  Commission’s 
Regulations  thereunder  for  not  having 
first  secured  the  requisite  authorization 
before  abandoning  jurisdictional  sales  of 
natural  gas  and  related  compression 
facilities  as  hereinbefore  descrioed. 

Moreover,  in  light  of  the  above-de¬ 
scribed  events,  the  role  of  El  Paso  must 
be  examined  to  determine,  if  in  fact  the 
Natural  Gas  Act  has  been  violated,  and 
whether  El  Paso  has  acquiesced  in  said 
violation  or  might  have  been  a  party 
thereto.  In  a  time  of  nationwide  gas 
shortage  and  with  regard  to  El  Paso’s 
system-wide  curtailment  projections,  the 
Commisison  must  scrutinize  actions  by 
interstate  natural  gas  companies  which 
may  be  counter-productive  to  securing 
gas  reserves  for  the  interstate  consumer. 

Since  E2  Paso  may  be  in  a  position  to 
contribute  significantly  to  a  proper  de¬ 
termination  of  matters  involved  herein, 
we  shall  join  El  Paso  as  a  party  to  this 
proceeding. 

We  believe  that  a  formal  hearing 
should  .be  convened  to  develop  a  complete 
record  in  this  proceeding.  Such  proceed¬ 
ing  should  develop,  inter  alia,  a  record 
regarding: 

1.  The  events  surrounding  the  remov¬ 
al  of  pipeline  and  compression  facilities. 

2.  The  reason  why  Permian  has 
charged  Graham  17.0  cents  per  Mcf  for 
compressor  fuel  rather  than  deducting 
the  volumes  so  used  from  those  pur¬ 
chased  from  Graham. 

3.  The  reason  why  Permian  has  al¬ 
legedly  failed  to  pay  Graham  on  the  basis 
of  the  25.0  cents  per  Mcf  price  which  be¬ 
came  effective  on  April  4,  1974,  imder 
Permian’s  Rate  Schedule  No.  3  covering 
its  resale  of  gas  to  El  Paso. 

4.  The  estimated  length  of  time  Gra¬ 
ham’s  existing  3^  mile  pipeline  could 
continue  to  operate  without  being  re¬ 
placed. 

•Atlantic  Refining  Co.  v.  P.S.CM.T.,  360 
U.S.  378,  389  (1954);  Sunray  Mid-Continent 
Oil  Co,  V.  PPC,  364  UA.  187,  156  (1960). 


5.  The  circumstances  and  reasons  asso¬ 
ciated  with  the  reduction  in  sales  volumes 
during  December  1974  and  January  and 
February  1975.  In  this  regard  Graham 
shall  furnish  data  setting  forth  the  aver¬ 
age  monthly  deliveries  of  gas  from  the 
two  wells  since  1970. 

6.  A  detailed  description  of  operating 
costs  incurred  by  Graham  and  Permian 
with  regard  to  the  sales  proposed  to  be 
abandoned,  by  year  since  1970,  and  esti¬ 
mated  future  expenses. 

The  Commission  finds: 

(1)  It  may  be  that  Graham  and  Per¬ 
mian  are  in  violation  of  the  Natural  Gas 
Act  and  the  Commisison’s  Regulations 
thereimder. 

(2)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  a  public  hearing  be 
held  on  the  matters  involved  and  issues 
presented  in  these  proceedings  as  herein¬ 
before  described. 

(3)  Due  to  the  related  nature  of  the 
applications  and  since  there  may  be 
common  questions  of  law  or  fact  in¬ 
volved,  it  is  appropriate  to  consolidate 
the  proceedings  in  Docket  Nos.  CI75-626 
and  CI75-656. 

(4)  Graham  should  be  ordered,  pen¬ 
dente  lite,  to  refrain  from  engaging  in 
the  sale  of  natural  gas  produced  from 
the  subject  wells  with  any  party  other 
than  Permian  and  shall  take  no  action 
to  terminate  the  subject  lease  as  a  mat¬ 
ter  of  law. 

The  Commission  orders: 

(A)  Graham  and  Permian  shall  show 
cause,  if  any  there  be,  at  the  hearing 
directed  in  paragraph  (D)  below,  why 
they  or  each  of  them  shoiild  not  be  held 
in  violation  of  Section  7(b)  of  the  Natu¬ 
ral  Gas  Act  and  the  Commission’s  Regu¬ 
lations  thereunder  for  not  having  ob¬ 
tained  authorization  before  abandoning 
jurisdictional  sales  and  related  facili¬ 
ties  as  hereinbefore  described. 

(B)  El  Paso  is  hereby  joined  as  a 
party  to  these  proceedings  and  shall  be 
prepared  to  explain  at  the  formal  hear¬ 
ing  ordered  therein,  among  other  things, 
whether  or  not  it  acquiesced  in  the  aban¬ 
donment  by  Permian. 

(C)  Pending  the  hearing  set  by  para¬ 
graph  (D)  below,  and  a  decision  in  this 
proceeding,  Graham  shall  refrain  from 
engaging  in  the  sale  of  natural  gas  pro¬ 
duced  from  the  two  before  described 
wells  with  any  party  other  than  Permian 
and  shall  take  no  action  to  terminate 
the  subject  leases  as  a  matter  of  contract 
law. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
7,  14,  15  and  16  thereof,  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
and  the  Regulations  luider  the  Natural 
Gas  Act  [18  CFR,  (Chapter  I],  a  public 
hearing  concerning  the  matters  involved 
and  the  issues  presented  in  these  pro¬ 
ceedings  as  hereinbefore  set  forth  will  be 
held  in  a  hearing  room  of  the  Federal 
Power  Commission,  Washington,  D.C., 
commencing  at  10  a.m.  (e.d.s.t.)  on  July 
16,  1975.  Graham,  Permian  and  El  Paso 
shall  file  with  the  Secretary  of  the  Com¬ 
mission  and  serve  upon  the  Presiding 
Administrative  Law  Judge,  the  Commis¬ 
sion  Staff,  and  all  other  parties,  testi- 
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(Docket  No.  E^-«00a] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

June  17,  1975. 

On  June  16,  1975,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  October  29,  1974,  as 
most  recently  modified  by  notice  issued 
May  5,  1975,  in  the  above-designated^ 
matter.  The  motion  states  that  the  par¬ 
ties  have  been  notified  and  have  no  ob¬ 
jection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff,  Testimony,  July  15, 1975. 

Service  of  Intervenor,  Testimony,  August  5, 
1975. 

Service  of  Company,  Rebuttal,  August  26, 
1975. 

Hearing,  September  17, 1975  (10  a.m.  e.d.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-16365  Piled  6-23-75;8:45  am] 


[Docket  Nos.  RP75-35,  etc.] 

CONSOLIDATED  EDISON  CO.  OF  NEW 

YORK.  INC.  AND  TENNESSEE  GAS  PIPE¬ 
LINE  CO. 

Notice  of  Intention  To  Act 

June  17.  1975. 

On  May  28,  1975,  Consolidated  Edison 
Company  of  New  York,  Inc.  and  Orange 
and  Rockland  Utlhties,  Inc.,  jointly  filed 
a  motion  to  sever  and  on  ^ay  29.  1975, 
Brooklyn  Union  Gas  Company  filed  a  mo¬ 
tion  for  clarification  of  the  order  issued 
April  28,  1975,  in  the  above-designated 
matter.  On  Jyne  9,  1975,  Staff  Counsel 
filed  an  answer  in  support  of  the  former 
motion  and  on  June  11,  1975,  Bay  State 
Gas  Company,  et  al.  filed  an  answer 
in  opposition  to  the  latter  motion.  Absent 
Commission  action  by  June  27,  1975,  and 
June  30,  1975,  respectively,  the  above 
motions  would  be  deemed  denied  pursu¬ 
ant  to  §  1.12(e).  of  the  Commission’s 
Rules  of  Practice  and  Procedure. 

Notice  is  hereby  given  of  the  Commis¬ 
sion's  intention  to  act  on  the  above  mo¬ 
tions. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Dcic.75-16366  PUed  6-23-75:8:45  am] 


[Docket  No.  RP75-42-2] 

EL  PASO  NATURAL  GAS  CO.  ET  AL 
Order  Granting  Temporary  Relief  From 
Curtailment 


ural  Gas  Company  (El  Paso)  for  two  six 
week  periods  *  in  order  to  maintain 
reliability  of  service  during  maintenance 
operations  on  two  of  its  oil  fired  boiler 
units  by  receiving  adequate  gas  deliveries 
for  a  third  natural  gas  fired  imit.  Com¬ 
munity’s  distributor  supplier,  the  City  of 
Lordsburg,  New  Mexico  joined  in  the 
petition.  On  April  25,  1975,  the  Commis¬ 
sion  issued  an  order  *  granting  temporary 
relief  for  the  initial  six  week  period, 
beginning  on  Aih41  15,  1975,  as  requested 
by  Community,  and  set  the  matter  for 
hearing  to  commence  on  May  29, 1975. 

On  May  12,  1975,  Community  sub¬ 
mitted  prepared  testimony  that  indi¬ 
cated  it  had  not  as  yet  utilized  the  relief 
granted  to  it  by  the  April  25,  1975  order. 
It  was  explained  that  because  of  the  two 
week  lead  time  required  for  maintenance 
on  the  respective  boilers,  Community  felt 
that  it  could  not  complete  the  operation 
during  the  time  prescribed  and  would  be 
faced  with  an  overrun  penalty.  It  was 
also  indicated  that  other  units  of  the  Rio 
Grande  Power  Pool,  of  which  Community 
is  a  member,  were  out  of  service  from 
April  2,  1975  through  May  25,  1975,  and 
therefore  could  not  be  relied  upon  for 
additional  power.  It  was  concluded  that 
with  the  hearing  scheduled  for  May  29, 
1975,  there  would  be  sufQcient  time  for 
the  maintenance  to  be  performed  upon 
termination  of  the  proceeding.  However, 
because  of  schedule  conflicts,  the  com¬ 
mencement  of  the  hearing  was  postponed 
until  June  25,  1975, 

As  a  result  of  this  postponement.  Com¬ 
munity  filed  on  May  28,  1975,  a  motion 
to  amend  the  Commission  order  of  April 
25, 1975  requesting  that  the  order  grant¬ 
ing  temporary  relief  be  amended  to  pro¬ 
vide  for  utilization  of  the  relief  volumes 
for  a  period  from  May  25,  1975,  througdi 
September  5,  1975.  No  other  units  in  the 
Rio  Grande  Power  Pool  are  expected  to 
be  out  of  service  during  this  period.  Com¬ 
munity’s  current  relief  request  for  the 
period  ending  September  5,  1975  is  3,900 
Mcf  per  day.  In  addition,  Commimity  has 
indicated  that  it  would  be  able  to  pay 
back  the  relief  volumes  from  future 
entitlements. 

The  Commission’s  order  of  April  25, 
1975,  contemplated  relief  for  the  initial 
six  week  period  pendente  lite  with  the 
question  of  the  remaining  six  weeks  relief 
being  determined  during  the  course  of 
the  hearings.  It  is  now  apparent  to  us. 
that  in  light  of  Commimity’s  need  to 
complete  its  maintenance  procedures  by 
September  5,  1975,  and  considering  the 
fact  that  the  hearing  herein  is  now 
scheduled  for  June  25, 1975,  a  decision  in 
this  case  would  not  likely  be  rendered 
before  the  termination  date  of  the  relief 


mony  and  exhibits  addressing  the  specific 
issues  set  forth  in  this  order  as  well  as 
any  other  testimony  and  exhibits,  which 
they  propose  to  offer  at  the  hearing  on, 
or  before  July  3, 1975. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  the  purpose  (See  Del¬ 
egation  of  Authority,  18  CFR  3.5(d)]. 
shall  preside  at  the  hearing  in  this  pro¬ 
ceeding  and  shall  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided. 

By  the  Commission 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-16363  Piled  6-23-75:8:45  am] 


[Docket  No.  E-9491] 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Notice  of  Cancellation 

June  17,  1975, 

Take  notice  that  on  June  11, 1975,  Cen¬ 
tral  niinois  Public  Service  Company  ten¬ 
dered  for  filing  a  notice  .of  cancellation 
of  the  wholesale  electric  service  agree¬ 
ment,  dated  June  11,  1965,  between  Cen¬ 
tral  Illinois  Public  Service  Company  and 
Commonwealth  Edison  Company.  The 
Company  states  that  the  agreement  be¬ 
came  effective  September  1,  1965,  and 
was  designated  Rate  Schedule  FPC  No. 
41,  According  to  the  Company,  effective 
January  1,  1974,  Central  Illinois  Public 
Service  Company  acquired  all  of  the  elec¬ 
tric  properties  of  Commonwealth  Edison 
Company’s  electric  facilities  serving  the 
Albion,  Illinois  area  and  is  now  furnish¬ 
ing  electric  service  to  the  Albion  area 
under  its  retail  electric  service  schedule. 

The  Company  states  that  notice  of  the 
proposed  cancellation  has  been  served 
upon: 

Mr.  Hubert  H.  Nexon 
Senior  Vice  President 
Commonwealth  Edison  Company 
Chicago,  Illinois 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street.  NE,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  July  1, 
1975.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  biU  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  C<vles  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-16364  Filed  6-23-75:8:46  am] 


June  17,  1975. 

By  a  petition  filed  April  1,  1975,  Com¬ 
munity  Public  Service  Company  (Com¬ 
munity)  requested  temporary  relief  from 
any  curtailment  impost  by  El  Paso  Nat¬ 


^  April  15-June  1,  1975  and  September  1- 
October  16,  1975. 

•Order  (Sranting  Temporary  Relief  Prom 
Curtailment,  Providing  For  Hearing  And 
Preacrlbing  Procedure,  Issued  on  April  26, 
1976. 
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now  requested.  Consequently,  because  of 
the  urgent  situation  faced  by  Com¬ 
munity,  we  believe  it  is  m  the  public  In¬ 
terest  to  grant  the  relief  requested  by 
Community  on  a  temporary  basis  from 
the  date  of  issuance  of  this  order  until 
September  15,  1975  so  that  it  may  fully 
complete  the  necessary  maintenance  on 
its  two  oil  fired  units  without  jeopardiz¬ 
ing  electrical  service  to  its  consumers  this 
summer.  This  should  allow  Community  to 
utilize  the  total  twelve  week  period  it  re¬ 
quires.  However,  this  relief  is  being 
granted  pendente  lite  so  that  the  relief 
received  will  be  effective  until  Septem¬ 
ber  15,  1975  or  the  date  of  a  Commission 
decision  herein,  whichever  is  earlier. 
This  grant  of  relief  is  not  to  be  construed 
as  a  predisposition  by  the  Commission  of 
any  issues  in  the  instant  case,  the  hear¬ 
ings  for  which  are  now  scheduled  for 
June  25,  1975. 

The  Commission  finds: 

Good  cause  exists  to  grant  to  Com¬ 
munity  temporary  relief  to  consist  of  gas 
deliveries  of  up  to  3,900  Mcf  per  day  from 
El  Paso  as  ne^ed  for  the  period  begin¬ 
ning  on  the  date  of  this  order  and  end¬ 
ing  September  15,  1975  or  imtil  a  Com¬ 
mission  decision  is  rendered  herein, 
whichever  occurs  first,  in  order  to  protect 
the  reliability  of  its  electric  generating 
operations  during  maintenance  of  oil 
fii^  units.  In  addition,  a  payback  of  gas 
deliveries  will  be  appropriate  at  the  ter¬ 
mination  of  the  period  of  relief. 

The  Commission  orders: 

Community  is  hereby  granted  tem¬ 
porary  extraordinary  relief  to  consist  of 
gas  deliveries  of  up  to  3,900  Mcf  per  day 
from  El  Paso  as  needed  for  the  period 
commencing  on  the  effective  date  of  this 
order  and  ending  September  15,  1975,  or 
until  a  Commission  decision  is  rendered 
herein,  whichever  occurs  first,  in  order  to 
assure  the  reliability  of  its  electric  gen¬ 
erating  operations  during  maintenance  of 
oil  fired  boilers  in  its  Lordsburg  Electric 
Generating  Plant.  In  addition,  a  payback 
of  gas  deliveries  will  be  effected  by  Com- 
mimity  following  the  termination  of  the 
period  of  relief  prescribed  herein. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.75-16367  Piled  6-23-75;8:45  amj 


[Docket  No.  RP74-22,  Docket  No.  RP74-231 

EL  PASO  NATURAL  GAS  CO.  AND 
NORTHWEST  PIPELINE  CORP. 

Notice  of  Further  Extension  of  Time 
June  17, 1975, 

On  June  16,  1975,  Northwest  Pipeline 
Corporation  filed  a  motion  for  reconsid¬ 
eration  of  the  Commission  notice  is¬ 
sued  Jime  13, 1975,  denying  a  further  ex¬ 
tension  of  the  time  for  briefs  opposing 
exceptions  fixed  by  order  Issued  April 
30, 1975,  in  the  above-designated  matters. 
On  June  17,  1975,  El  Paso  Natural  Gas 
Company  filed  out  of  time  for  a  similar 
extension  of  time. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  briefs  op¬ 


posing  exceptions  in  the  above  dockets  is 
extended  to  and  including  June  23, 1975. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-16368  FUed  6-23-75:8:45  am] 


[Docket  No.  RP72-6] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Intention  To  Act  and  Order 
Granting  Intervention 

June  17, 1975. 

In  response  to  El  Paso  Natural  Gas 
Company’s  filing  of  proposed  tariff  sheets 
and  base  volume  and  end-use  profile  in¬ 
formation  on  March  28,  1975,  and  April 
11,  1975,  filings  denoted  as  motions  for 
rejection  or  stay  of  effectiveness  of  the 
tariff  sheets  or  motions  for  clarification 
of  Opinion  No.  697-A  have  been  received 
from  the  following:  Southwest  Natural 
Gas  Consumers,  Southern  California  Ed¬ 
ison  Company,  Pioneer  Natural  Gas  com¬ 
pany,  Tucson  Gas  &  Electric  Company, 
City  of  Mesa,  Arizona,  Southwest  Gas 
Corporation,  Navajo  Tribal  Utility  Au¬ 
thority,  Southern  California  Edison, 
Southern  Union  Gas  Company,  City  of 
Las  Cruces  and  Rio  Grande  Natural  Gas 
Association,  Community  Public  Service 
Company,  Arizona  Fuel  Users  Associa¬ 
tion,  Arizona  Corporation  Commission, 
Arizona  Public  Service  Company,  and 
Citizens  Utilities  Company,  Responses 
to  various  motions  and  requests  for  clari¬ 
fication  have  been  filed  by  General 
Motors  Corporation  and  the  City  of  Will- 
cox  and  Arizona  Electric  Power  Coopera¬ 
tive.  Notice  is  hereby  given  of  the  Com¬ 
mission’s  intention  to  act  on  the 
aforementioned  motions.  Protests  to  the 
proposed  tariff  provisions  and  informa¬ 
tion  are  being  considered  as  well  as  such 
motions. 

On  May  12,  1975,  the  City  of  Tucson. 
Arizona,  filed  a  petition  to  intervene  al¬ 
leging  that  the  implementation  of  the 
proposed  tariff  provisions  would  threaten 
its  municipal  water  supply.  The  City  of 
Tucson  is  hereby  permitted  to  intervene 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  that 
its  participation  shall  be  limited  to  mat¬ 
ters  effecting  asserted  rights  and  inter¬ 
ests  set  forth  in  its  petition  and  that  its 
admission  shall  not  be  construed  as  rec¬ 
ognition  by  the  Commission  that  it  may 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

(PR  Doc.76-16369  Plied  6-23-75:8:45  am] 


[Docket  No.  RP75-1071 

GRANITE  STATE  GAS  TRANSMISSION, 
INC. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Granting  Waiv¬ 
er,  and  Establishing  Procedures 

June  18, 1975. 

On  May  30,  1975,  Granite  State  Gas 
Transmission,  Inc.  (Granite  State)  tend¬ 


ered  for  filing  a  proposed  rate  Increase 
under  its  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  1.'  ’The  proposed  increase  in 
rates  is  for  service  to  Granite  State’s  par¬ 
ent  and  sole  jurisdictional  customer. 
Northern  Utilities,  Inc.  The  annual  effect 
of  the  proposed  rate  change  is  an  increase 
in  jurisdictional  revenues  of  $217,750, 
based  on  the  twelve  months  ended  Jan¬ 
uary  31,  1975,  as  adjusted.  Granite  State 
requests  that  the  rates  become  effective 
July  1,  1975.  Notice  of  this  change  in 
rates  was  issued  June  4,  1975,  with  pro¬ 
tests  and  petitions  to  intervene  due  on  or 
before  June  20, 1975.  To  date,  no  protests 
or  petitions  to  intervene  have  been  re¬ 
ceived. 

The  proposed  increase  Is  based  on 
claimed  increases  in  operation  and 
maintenance  expenses,  increased  taxes, 
and  increases  in  the  book  depreciation 
rate  and  overall  return.  The  proposed 
rates  are  based  on  the  Seaboard  method 
of  cost  classification  and  allocation. 

Our  review  of  Granite  State’s  filing 
indicates  that  the  proposed  increase  has 
not  been  shown  to  be  just  and  reasonable 
and  may  be  excessive  or  otherwise  un¬ 
lawful  under  the  Natural  Gas  Act.  Ac¬ 
cordingly,  we  shall  accept  the  proposed 
tariff  sheet  for  filing  and  suspend  Its  use 
for  five  months  or  imtil  December  1, 1975, 
when  it  shall  be  permitted  to  become  ef¬ 
fective,  subject  to  refund,  pending  deci¬ 
sion  as  to  the  justness  and  reasonable¬ 
ness  of  the  rates  contained  therein. 

We  also  direct  particular  attention  to 
the  method  of  cost  classification,  alloca¬ 
tion,  and  rate  design  proposed  herein. 
We  urge  all  parties  and  Staff  to  consider 
and  suggest  any  appropriate  alternate 
method  of  cost  classification,  allocation, 
and  rate  design,  in  light  of  our  policies 
as  expressed  in  United  Gas  Pipe  Line 
Company,  Opinion  No.  671,  and  as  more 
recently  expressed  in  om:  Notice  of  Pro¬ 
posed  Rulemaking  Issued  in  Docket  No. 
RM75-19,  issued  February  20,  1975. 

On  May  15,  1975,  Granite  State  filed  a 
revised  tariff  sheet  pursuant  to  the  pur¬ 
chased  gas  cost  adjustment  provision  in 
its  tariff  to  become  effective  July  1,  1975, 
in  Docket  Nos.  RP73-1,  PGA75-5.’  In 
the  event  the  increased  rates  filed  in  the 
instant  docket  are  suspended.  Granite 
State  requests  permission  to  file  revised 
tariff  sheets  to  become  effective  at  the 
end  of  the  suspension  period  reflecting 
this  PGA  Increase.  Granite  State  also  re¬ 
quests  waiver  of  Section  154.66  of  the 
Commission’s  Reflations.  We  believe 
that  such  permission  and  waiver  are  ap¬ 
propriate. 

'Hie  CcHnmission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act,  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Gran¬ 
ite  State’s  FPC  Gas  Tariff,  as  proposed 
to  be  amended  in  Docket  No.  RP75-107 
and  that  the  tendered  tariff  sheet  be  ac¬ 
cepted  for  filing  and  suspended  as  here¬ 
inafter  provided. 


1  Nln^  Revised  Sheet  No.  8A. 

■  Eighth  Revised  Sheet  No.  8A. 
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(2)  Good  cause  exists  to  grant  waiver 
of  Section  154.66  of  the  Commission’s 
Regulations. 

The  Commission  orders: 

(A)  Granite  State’s  tariff  sheet  prof¬ 
fered  In  Docket  No.  RP75-107  Is  accepted 
for  filing  and  suspended  for  the  full 
statutory  period  of  fiVe  months  imtil 
December  1,  1975. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4  and  5  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  Regu¬ 
lations  Under  the  Natural  Gas  Act  (18 
CPR,  Chapter  I),  a  public  hearing  shall 
be  held  on  November  11, 1975,  at  10  a.m., 
prevailing  time,  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  concerning  the  lawfulness  of 
the  rates,  charges,  classification,  and 
services  contained  in  granite  State’s  FPC 
Gas  Tariff,  as  proposed  to  be  amended 
herein. 

(C)  On  or  before  October  3,  1975,  the 
Commission'  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  Prepared 
testimony  and  exhibits  of  intervenors,  if 
any,  shall  be  served  on  or  before  October 
17,  1975.  Company  rebuttal  shall  be 
served  October  31,  1975. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose  (See  Delegation  of  Authority,  18 
CFR  3.5(d) ) ,  shall  preside  at  the  hearing 
in  this  proceeding,  shall  prescribe  neces¬ 
sary  procedures  not  provided  for  by  this 
order,  and  shall  otherwise  conduct  the 
hearing  in  accordance  with  the  terms  of 
this  order  and  the  Commission’s  Rules 
and  Regulations. 

(E)  Pending  hearing  and  a  decision 
thereon,  the  subject  tariff  sheet  tendered 
by  Granite  State  is  suspended  for  five 
months,  the  use  thereof  deferred  imtil 
December  1,  1975,  or  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

[PR  Doc.75-16370  Piled  6-23-75:8:45  am] 


[Docket  No.  RP72-140  PGA  75-5] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Proposed  Changes  in  FPC  Gas  Tariff  Under 
Purchased  Gas  Adjustment  Clause  Pro* 
visions 

June  17, 1975. 

Take  notice  i  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  Jime  13,  1975,  tendered  for  filing  the 
following  tariff  sheets  to  its  FPC  Gas 
Tariff,  proposed  to  be  effective  August  1, 
1975: 

PiRST  Revised  Volume  No.  1 

Second  Revised  Sheet  No.  54 

Plrst  Substitute  Plfteenth  Revised  Sheet  No. 

57 

Original  Volume  No.  2 

Third  Revised  Sheet  No.  53-B 
First  Revised  Sheet  No.  63-0 


Great  Lakes  states  that  its  sole  supplier 
of  natural  gas,  Trans-Canada  PipeLines 
Limited  (’TransCanada) ,  will  increase 
the  rates  for  gas  purchased  by  Great 
Lakes  effective  August  1,  1975.  The  in¬ 
crease  is  the  result  of  the  National  En¬ 
ergy  Board  of  Canada’s  orders  issued 
May  21,  1975,  amending  TransCanada’s 
licences  for  the  export  of  natural  gas  to 
Great  Lakes  by  establishing  that  the 
price  to  be  received  for  the  gas  to  be  ex¬ 
ported  shall  be  not  greater  than  and  not 
less  than  $1.40  in  Canadian  currency  per 
Mcf  of  one  thousand  British  Thermal 
Units  per  cubic  foot  equivalent  gas  at  a 
temperature  of  60  degrees  Fahrenheit 
and  a  pressure  of  14.73  pounds  per  square 
inch  absolute  adjusted  on  the  ratio  of 
the  actual  BTU  content  per  cubic  foot 
to  1000  BTU  per  cubic  foot. 

Great  Lakes  also  proposes  in  this  filing 
to  change  the  factors  which  allocate  the 
amount  of  the  purchased  gas  cost  change 
between  the  resale  and  the  T-4  rate 
schedule  custonjers.  Great  Lakes  states 
that  the  allocation  factors  which  have 
applied  since  1972  are  no  longer  consist¬ 
ent  with  present  operating  conditions. 
The  proposed  change  would  replace  the 
specific  factors  with  a  formula  which 
would  reflect  the  actual  operating  con¬ 
ditions  within  the  Determination  Period 
used  from  time  to  time. 

Great  Lakes  is  also  providing  for  a 
downward  adjustment  in  the  current 
PGA  rate  reflecting  the  effect  of  currency 
conversion  based  on  $.9731  United  States 
equivalent  to  $1.00  Canadian. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its  cus¬ 
tomers  and  the  Public  Service  Commis¬ 
sions  of  Michigan  and  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  7,  1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

.  [PR  Doc.75-16371  Piled  6-23-75:8:45  am] 


[Docket  No.  D-8843] 

HOLYOKE  WATER  POWER  CO.  AND 
HOLYOKE  POWER  AND  ELECTRIC  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

June  17,  1975. 

On  June  4,  1975,  Chicopee  Electric 
Light  Department  of  Chicopee,  Mas¬ 
sachusetts,  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  Issued 
August  9, 1974,  as  most  recently  modified 
by  notice  Issued  May  19,  1975,  in  the 


above-designated  matter.  ’The  motion 
states  that  the  parties  have  been  notified 
and  have  no  objection. 

Notice  is  hereby  given  that  the  proce¬ 
dural  dates  in  the  above  matter  are  modi¬ 
fied  as  follows: 

Service  of  Intervenor  testimony,  July  21, 
1975. 

Service  of  company  rebuttal,  August  1, 
1975. 

Hearing,  August  12,  1975  (10  a.m.  e.d.t.). 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-16372  Filed  6-23-75:8:45  am) 


[Docket  No.  E-88431 

HOLYOKE  WATER  POWER  CO.  AND  HOL¬ 
YOKE  POWER  AND  ELECTRIC  COMPANY 

Notice  of  Settlement  Conference 

June  16,  1975. 

Take  notice  that  on  Friday,  June  20, 
1975  in  Room  8402  of  the  offices  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  a  settlement  conference  will  be 
held  to  discuss  the  issues  in  this 
proceeding. 

’The  conference  will  be  held  pursuant 
to  Section  1.18  (Conferences,  Offers  of 
Settlement)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.18). 
Customers  and  other  interested  persons 
will  be  permitted  to  attend,  but  if  such 
persons  have  not  previously  been  per¬ 
mitted  to  intervene  by  order  of  the  Com¬ 
mission,  such  attendance  at  the  confer¬ 
ence  will  not  be  deemed  to  authorize 
such  intervention  as  a  party  in  the  pro¬ 
ceedings. 

Copies  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  State  commissions. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-16373  Piled  6-23-75:8:46  am] 


[Docket  No.  E-9260] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

June  17,  1975. 

On  June  16,  1975,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  March  12,  1975,  as 
most  recently  modified  by  notice  issued 
May  23,  1975,  in  the  above-designated 
matter.  The  motion  states  that  the  par¬ 
ties  have  been  notified  and  have  no  ob¬ 
jection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  staff  testimony,  July  18,  1975. 

Service  of  Intervenor  testimony,  August  1, 
1975. 

Service  of  company  rebuttal,  August  15, 
1975. 

Hearing,  August  29,  1975  (10  a.m.  e.d.t.). 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.75-16374  Piled  6-23-75:8:46  am] 
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NOTICES 


(Docket  No.  RP75-791 

LEHIGH  PORTLAND  CEMENT  CO.,  COM¬ 
PLAINANT  AND  FLORIDA  GAS  TRANS¬ 
MISSION  CO.,  RESPONDENT 

Order  Denying  Interim  Relief,  Denying  Mo¬ 
tions  To  Dismiss,  Providing  for  Formal 
Hearing  and  Granting  Interventions. 

JXJNS  16,  1975. 

On  March  21,  1975,  Lehigh  Portland 
Cement  Company  (Lehigh)  filed  a  com¬ 
plaint  against  Florida  Clas  Transmission 
Company  (FX3T).  Lehigh  alleges  that 
FXjrT’s  curtailment  plan  is  unreasonable, 
discriminatory  and  unlawful  because  It 
grants  a  preference  to  indirect  industrial 
customers  over  similarly  situated  direct 
customers.  Lehigh  requests  that  the 
Commission  provide  for  expedited  proce¬ 
dures,  including  a  formal  hearing  on  the 
issues  raised  by  its  complaint.  Lehigh 
further  requests  that  pending  resolution 
of  such  issues,  the  Commission  issue  an 
interim  order  establishing  an  end-use 
curtailment  plan  for  the  FGT  syst«n 
whereby  direct  and  indirect  custcHners 
using  natural  gas  for  similar  purposes 
are  curtailed  in  a  similar  manner. 

Lehigh  op>erates  a  cement  manufac¬ 
turing  plant  in  Dade  County,  Florida.  It 
presently  purchases  natural  gas  from 
FXjT  imder  a  15  year  direct  preferred  in¬ 
terruptible  contract  entered  into  in  1968. 
Lehigh  uses  natural  gas  to  fire  kilns  dur¬ 
ing  the  production  of  cement. 

Section  9,  Priority  of  Service,  of  POT’S 
FPC  Gas  Tariff,  Original  Volume  No.  1 
provides  that  during  any  period  when 
(H)erating  conditions  require  curtailment, 
FGT  shall  curtail  first  the  Direct  Sale 
“Preferred  Interruptible  Consmners”  \ 
next  the  Resale  “Preferred  InterruptiWe” 
Consumers  and  last  the  Firm  Dire^  Sale 
and  Firm  Resale  Consiuners.  PGT’s  jwes- 
ent  curtailment  plan  has  been  in  effect 
since  the  system  commenced  operation 
in  1959.  This  plan  was  designated  by 
FOT  as  its  curtailment  plan  in  response 
to  Commission  Order  No.  431.  In  Opin- 
i(m  Nos.  611  and  611-A,  the  Commissimi 
rejected  the  question  of  treating  direct 
interruptible  and  resale  interruptible 
customers  as  equals  for  purposes  of  cur¬ 
tailment.* 

L^igh  alleges  that  the  poUcy  of  cur¬ 
tailing  direct  interruptible  customers 
prior  to  the  curtailing  of  resale  inter¬ 
ruptible  customers  creates  a  discrimi¬ 
natory  preference.  Lehigh  states  that  it 
has  b^n  notified  by  FGT  that  its  serv¬ 
ice  will  be  curtailed  the  equivalent  of  341 
days  during  calendar  year  1975,  whereas 
resale  interruptible  customers  will  be 
curtailed  the  equivalent  of  40  days  dur¬ 
ing  calendar  year  1975.  Lehigh  states 
that  it  has  been  forced  to  use  more  costly 
fuel  oil  in  its  cement  kilns  as  process 


'  Section  9  states  that  “primary  interrupti- 
ble**  and  direct  sale  “Intermediate  Inter¬ 
ruptible”  custom««  will  be  curtailed  prior  to 
direct  sale  “preferred  Interruptible”  custom¬ 
ers.  However,  FQT  has  made  no  primary  in¬ 
terruptible  sales  since  1971.  Intermediate  in¬ 
terruptible  sales  were  subsequently  combined 
with  preferred  interruptible  sales. 

I  Opinion  Noe.  611  and  611-A  arose  from 
PGT  rate  proceedings  in  Docket  Nos.  RP66-4 
and  RP68-1. 


fuels.*  L^gh  states  that  its  fuel  costs 
have  substantially  increased  and  that  it 
has  been  placed  at  a  competitive  disad¬ 
vantage  with  respect  to  a  major  cement 
manufacturer  receiving  natural  gas  from 
a  distributor  on  the  POT  system. 

On  April  25, 1975,  FGT  filed  a  response 
to  the  Lehigh  complaint.  FXIT  denied 
that  its  curtailment  plan  created  an  ar¬ 
bitrary  preference  for  the  resale  inter¬ 
ruptible  consumers.  FXIJT  states  that  the 
arguments  advanced  by  Lehigh  in  its 
cmnplaint  were  rejected  by  the  Commis¬ 
sion  in  Opinion  Nos.  611  and  611-A.*  PGT 
requests  that  Lehigh’s  motion  be  denied 
and  its  complaint  dismissed.  In  the  al¬ 
ternative,  FGT  requests  formal  hearing. 

Interventions  in  opposition  to  Lehigh’s 
complaint  were  filed  by  the  Florida  Cities 
(Cities)®  City  Gas  Citompany  of  Florida 
(City  Gas) ,  Southern  Gas  Company,  Di¬ 
vision  of  Donovan  Companies,  Inc. 
(Southern),  Gainesville  Gas  Company 
(Gainesville)  and  Maule  Industries,  Inc. 
(Maule).  International  Minerals  and 
Chemical  Corporation  (IMC)  filed  a  pro¬ 
test  opposing  Lehigh’s  complaint.  Said 
parties  request  dismissal  of  Lehigh’s  com¬ 
plaint.  In  addition,  City  Gas  filed  a  sep¬ 
arate  Motion  to  Dismiss  stating  that  Le¬ 
high,  as  a  direct  interruptible  customer 
of  FGT,  has  no  standing  to  file  a  com¬ 
plaint  with  the  Commission.  City  Gas 
states  that  although  Lehigh  filed  its 
complaint  pursuant  to  Sections  4,  5(a), 
14(a)  and  16  of  the  Natural  Gas  Act, 
Section  4(a)  is  operative  only  upon  fil¬ 
ing  by  a  natural  gas  comply;  Section 
5(a)  is  available  only  to  limited  “per¬ 
sons’’;  Section  14(a)  provides  for  inves¬ 
tigations  by  the  Cmnmission  in  limited 
areas  and  Section  16  does  not  permit  the 
Commission  to  Ignore  specific  provisions 
of  the  Act  which  limit  the  standing  of 
“persons’’.  City  Gas  also  states  that  Le¬ 
high’s  gas  purchase  contract  recognizes 
that  its  service  is  subservient  to  that  of 
wholesale  customers  on  the  FGT  system. 

Interventions  in  support  of  Lehigh’s 
position  were  filed  by  Citrus  World,  Inc. 
(Citrus)  and  Plymouth  Citrus  Producte 
Cooperative  (Plymouth),  both  of  which 
are  direct  preferred  interruptible  cus¬ 
tomers.  Citrus  and  Plymouth  cite  in¬ 
creased  costs  due  to  the  use  of  oil  and 
allege  a  competitive  disadvantage  in  com¬ 
parison  with  resale  customers  engaged  in 
similar  operations. 

Other  interventions  have  been  filed  by: 

Peoples  Gas  System,  Inc.  (Peoples) 

Florida  Public  Utilities  Company  (Public 

UtUltles) 

Indlantown  Gas  Company,  Inc.  (Indiantown) 
Adams  Packing  Association,  Inc.  (Adams) 


•Since  Lehigh  has  been  using  fuel  oil  to 
satisfy  such  requirements,  the  eird  use  can¬ 
not  be  considered  process  fuel  In  the  strict 
sense. 

‘Opinion  No.  611  was  issued  on  Febru¬ 
ary  16,  1972  (47  FPC  341,  380-381).  Opinion 
No.  611-A  was  issued  on  January  19,  1973  (49 
FPC  261,  267). 

•  Port  Pierce  Utility  Authority  of  the  Chty  of 
Fort  Pierce,  the  Oalnesville-Alachua  County 
Regional  Electric  Water  and  Sewer  Utilities, 
the  Sebrlng  Utilities  Commission,  the  Utlll- 
tlee  Ckunmission  of  New  Smyrna  Beach  and 
the  Cities  of  Homestead,  Kissimmee,  Lake¬ 
land,  Starke  and  Tallahassee,  Florida. 


Borden,  Inc,  (Borden) 

Churdlnler,  Inc.  (Oardinler) 

Basic  Magnesia,  Inc.  (Magnesia) 

Central  Florida  Gas  Corporation,  Miller  Gas 

Company,  Plant  City  Natural  Gas  Company 

and  City  of  St.  Cloud  (Joint  Petitioners) 

Lehigh,  in  response  to  the  motion  to 
dismiss  filed  by  (5ity  Gas,  states  that  it  is 
a  person  under  Section  1.6  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
and  is  permitted  to  file  a  complaint  under 
Section  14(a)  of  the  Natural  Gas  Act. 
Lehigh,  therefore,  requests  the  Commis¬ 
sion  to  deny  the  motion  to  dismiss  filed 
by  City  Gas. 

Since  Lehigh  is  presently  able  to  use 
fuel  oil  as  an  alternate  fuel,  we  believe 
that  it  would  not  qualify  for  extraordi¬ 
nary  relief  under  the  standards  of  Order 
No.  467-C.  F^irthermore,  there  is  no  al¬ 
legation  made  that  Lehigh’s  present  fuel 
situation  is  imminently  hazardous  so  as 
to  require  interim  relief  pending  final  dis¬ 
position  of  the  issues  raised  in  the  com¬ 
plaint.  We,  therefore,  conclude  that  in¬ 
terim  relief  should  be  denied. 

The  primary  concern  of  Lehigh  and  the 
supporting  interveners  is  that  the  high 
cost  of  alternate  fuels  puts  them  at  a 
competitive  disadvantage  vis-a-vis  com¬ 
petitors  purchasing  natural  gas  under 
resale  interruptible  contracts.  We  believe 
that  the  issues  set  forth  in  Lehigh’s  com¬ 
plaint  should  be  examined  in  a  formal 
hearing.  In  regard  to  the  motion  of  City 
Gas  to  dismiss  the  complaint  on  lack  of 
jurisdiction,  we  do  not  re8u:h  the  question 
directly.  Instead,  we  are  treating  Lehigh’s 
complaint  informally  and  on  our  own 
motion  are  setting  the  matter  for  formal 
hearing. 

In  its  direct  case,  Lehigh  should  pre¬ 
sent,  inter  alia: 

1.  ’The  total  amount  of  natural  gas 
purchased  from  FGT  since  commence¬ 
ment  of  service.  Such  information  should 
include  the  cost  of  such  gas. 

2.  The  amount  and  cost  of  alternate 
fuels  purchased  by  Lehigh  since  com¬ 
mencement  of  natural  gas  service  freon 
PGT. 

3.  nie  relevant  markets  served  by 
Lehigh  and  any  competitor  alleged  to 
have  an  advantage  based  on  contract  of 
natural  gas  under  a  resale  Interruptible. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate 
that  the  proceeding  in  Docket  No.  RP75- 
79  be  set  for  formal  hearing. 

(2)  It  is  not  within  the  public  Interest 
to  grant  the  motions  to  dismiss  Lehigh’s 
complaint  or  to  grant  interim  relief  to 
Lehigh. 

(3)  The  petitions  to  intervene  may  be 
in  the  public  interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  provisions  of  the 
Natural  Gas  Act,  a  formal  hearing  shall 
be  convened  in  I^ket  No.  RP75-79  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  CapiUd  Street,  N.E. 
Washington,  D.C.  20426,  on  September  3, 
1975,  at  10  am.  (e.d.t.).  The  Presiding 
Administrative  Law  Judge  for  the  pur¬ 
pose — See  Delegation  of  Authority  18 
CFR  3.5[d1 — shall  preside  at  the  hearing 
in  this  proceeding  and  shall  prescribe 
relevant  procedural  matters  not  herein 
provided. 
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(B)  The  direct  case  of  Lehigh  and  all 
supporting  interveners  as  to  all  Issues 
raised  in  its  filing  in  Docket  No.  RP75-79, 
as  well  as  all  issues  referred  to  in  this 
order  shall  be  filed  and  served  on  all  par¬ 
ties  of  record  including  Commission  Staff 
on  or  before  August  15, 1975. 

(C)  The  answering  case  of  PGT  and 
all  opposing  interveners  shall  be  filed  on 
all  parties  including  Commission  Staff 
within  21  days  following  the  conclusion 
of  cross-examination  of  the  direct  case. 

(D)  The  motions  to  dismiss  Lehigh’s 
complaint  are  denied. 

(E)  The  above-mentioned  interveners 
are  permitted  to  intervene  in  this  pro¬ 
ceeding  subject  to  the  rules  and  regxda- 
tions  of  the  Commission;  Provided,  how¬ 
ever,  That  participation  of  such  inter¬ 
veners  shall  be  limited  to  matters  affect¬ 
ing  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petitions  to 
intervene;  and,  Provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  of  the  Com¬ 
mission  entered  in  this  proceeding. 

(P)  Lehigh’s  motion  for  interim  relief 
Is  denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-16376  Filed  6-23-75:8:46  amj 


[Docket  No.  RP73-102:  POA76-4] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Proposed  Changes  in  F.P.C.  Gas 
Tariff 

June  17,  1975. 

Take  notice  that  on  June  10,  1975 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
Second  Substitute  Ninth  Revised  Sheet 
No.  27P  to  its  F.P.C.  Clas  Tariff,  Second 
Revised  Volume  No.  1.  Michigan  Wiscon¬ 
sin  proposes  an  effective  date  of  Au¬ 
gust  1,  1975  for  said  revised  sheet. 

Michigan  Wisconsin  states  that  the  re¬ 
vised  sheet  refiects  the  effect  of  an  in¬ 
crease  in  the  Purchased  Gas  Adjustment 
of  5.61^  per  Mcf  as  a  result  of  increases 
In  the  cost  of  gas  purchased  from  pipe¬ 
line  suppliers  due  to  the  Canadian  gov- 
vemment’s  newly  revised  minimum  ex¬ 
port  price  of  $1.40  per  Mcf  (Cdn)  to  be 
effective  August  1,  1975.  Michigan  Wis¬ 
consin  further  states  that  notice  has  been 
given  to  each  of  its  customers  and  appro¬ 
priate  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  cnt  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  4,  1975.  Protests  will  be 
considered  by  the  Cwnmission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 


file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.75-16376  FUed  6-23-76:8:45  am] 


[Docket  Nos.  RP73-14:  RP73-102:  PGA  76-3, 
and  CP75-3] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Postponement  of  Hearing 
June  17,  1975. 

On  June  4,  1975,  Staff  Counsel  filed  a 
motion  to  postpone  the  hearing  date  fixed 
by  order  issued  April  30,  1975,  in  the 
above-designated  matter.  On  Jime  6, 
1975,  Michigan  Wisconsin  Pipe  Line 
Company  filed  a  reply  to  the  above 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  date  in  the  above 
matter  is  postponed  until  September  16, 
1975,  at  10  a.m.  (e.d.t.).  All  other  proce¬ 
dural  dates  will  remain  as  fixed  by  order 
issued  May  15,  1975. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-16377  FUed  6-23-75:8:45  ami 


[Docket  No.  E-9495] 

MISSISSIPPI  POWER  &  LIGHT  CO. 
Notice  of  Tender  of  Letter  Agreement 
•  June  17,  1975. 

Take  notice  that  on  June  13,  1975, 
Middle  South  Services,  Inc.  (Services) 
tendered  for  filing,  as  Agent  for  Missis¬ 
sippi  Power  &  Light  Company  (Missis¬ 
sippi)  ,  copies  of  a  Letter  Agreement  be¬ 
tween  Mississippi  and  the  Tennessee 
Valley  Authority  (TVA).  Services  states 
that  said  Agreement  provides  for  Missis¬ 
sippi  to  sell  to  'TVA,  750  mw  of  capacity 
from  Mississippi’s  reserves  during  the 
period  May  25,  1975,  through  June  28, 
1975,  with  the  right  of  immediate  recall. 
Services  also  states  that  energy  is  to  be 
paid  back  by  TVA  on  the  basis  of  1.05 
kwh  for  each  kwh  delivered  by  Missis¬ 
sippi,  at  a  capacity  limit  of  450  mw,  dur- 
ii^  Uie  period  January  1,  1976,  through 
March  20,  1976. 

Services  states  that,  “iblecause  of  the 
tight  power  situation  that  has  developed 
in  their  service  area  within  the  last  few 
weeks,”  TVA  sought  “any  available 
power”  from  Services.  Accordingly,  Serv¬ 
ices  requests  waiver  of  the  notice  re¬ 
quirements  of  the  Commission’s  Regu¬ 
lations  to  permit  the  Agreement  to  be¬ 
come  effective  in  accordance  with  its 
terms,  since  "it  was  not  possible  for 
[Services]  to  confirm  the  sale  covered  by 
the  Agreement  at  an  earlier  date.” 

Services  states  that  a  copy  of  the  in¬ 
stant  filing  is  being  sent  to  Mississippi 
and  to  the  TVA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 


the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  7,  1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-16378  Filed  6-23-75:8:46  am] 


[Docket  No.  CP74-187] 

MONTANA  POWER  CO. 

Notice  of  Petition  To  Amend  Import 
Authorization 

June  17,  1975. 

Take  notice  that  on  June  6,  1975,  The 
Montana  Power  Company  (the  Com¬ 
pany)  petitioned  the  Federal  Power  Com¬ 
mission,  pursuant  to  Section  3  of  the 
Natural  Gas  Act,  for  an  Order  amending 
the  import  authorization  heretofore 
granted  in  this  docket.  The  import  au¬ 
thorization  was  granted  in  a  Conunission 
Order  entitled  “Order  AfBrming  Initial 
Decision”  issued  on  March  21,  1975.  The 
Petition  requests  that  the  import  au¬ 
thorization  be  amended  to  allow  the 
importation  of  natural  gas  at  a  border 
price  of  $1.40  (Canadian)  per  MMBTU, 
effective  August  1,  1975,  and  $1.60  (Ca¬ 
nadian)  per  MMBTU,  effective  Novem¬ 
ber  1, 1975,  as  such  rate  is  set  forth  in  an 
amendment  to  CTanadian-Montana  Pipe¬ 
line  Company’s  (Pipeline  Company)  ex¬ 
port  license  issued  by  the  Canadian  Na¬ 
tional  Energy  Board  pursuant  to  an  Or¬ 
der  of  the  Canadian  Government,  The 
Company  currently  pays  $1.00  (Cana¬ 
dian)  per  MMBTU.  The  Company’s  ap¬ 
plication  recites  that  on  May  5,  1975,  the 
Canadian  National  E^nergy  Board  Issued 
an  amendment  to  the  Pipeline  Com¬ 
pany’s  export  license  establishing  such 
higher  border  prices  for  the  export  of 
natural  gas  by  the  Pipeline  Cwnpany  to 
The  Montana  Power  Company  at  a  bor¬ 
der  point  near  Aden,  Alberta,  Canada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8, 1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  3,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  these  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
application  of  the  Company  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-16379  Filed  6-23-75:8:46  am] 
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[Docket  No.  E-9046] 

MONTAUP  ELECTRIC  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

June  16,  1975. 

On  June  10,  1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  December  18,  1974, 
as  most  recently  modified  by  notice  Is¬ 
sued  February  28, 1975,  in  the  above-des¬ 
ignated  matter.  The  motion  states  that 
the  parties  have  been  notified  and  have 
no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  staff’s  testimony,  August  20, 
1975. 

Service  of  Intervenor  testimony,  Septem¬ 
ber  3, 1975. 

Service  of  company  rebuttal,  September  17, 
1975. 

Hearing,  September  30,  1975  (10  a.m., 
e.d.t.). 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.75-16380  Filed  6-34-75;8:45  amj 


[Docket  No.  RP75-65] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Order  Accepting  for  Filing  and  Approving 
Rate  Reduction,  and  Ordering  Payment 
of  Refunds 

June  18,  1975. 

On  February  18,  1975,  Mountain  Fuel 
Supply  Company  (Mountain  Fuel)  ten¬ 
dered  for  filing  a  proposed  change  in  its 
FPC  Gas  Tariff,  Original  Volume  No.  1.* 
The  proposed  change,  states  Mountain 
Fuel,  would  reduce  the  gathering  charge 
fnxn  two  cents  to  one  cent  per  Mcf  for 
volumes  gathered  by  Mountain  Fuel  and 
subsequently  purchased  by  Colorado  In¬ 
terstate  Gas  Company  (CIG).  Said  re¬ 
duction  would  be  reflected  in  Moimtain 
P^iel’s  Rate  Schedule  X-5. 

In  support  of  its  filing.  Mountain  Fuel 
states  that  a  review  of  its  recent  gath¬ 
ering  costs  indicates  that  a  downward 
revision  to  one  cent  per  Mcf  is  appro¬ 
priate  for  the  period  commencing  Janu¬ 
ary  1,  1975.  Accordingly,  Moimtain  Fuel 
requests  waiver  of  the  notice  require¬ 
ments  of  the  Commission’s  Regulations 
to  p>ermit  the  proposed  revision  to  become 
effective  as  of  said  date.  Good  cause 
appearing,  such  request  shall  be  granted, 
as  hereinafter  ordered. 

Notice  of  Mountain  Fuel’s  filing  in  this 
docket  was  Issued  on  February  27,  1975, 
with  comments,  protests  and  p>etitions  to 
intervene  due  on  or  before  March  14, 
1975.  No  responses  were  received. 

Our  review  of  Mountain  Fuel’s  filing, 
together  with  our  own  study  of  costs  in¬ 
curred  by  Mountain  Fuel  in  gathering 
the  gas  subsequently  sold  to  CIG,  indi¬ 
cates  that  the  proposed  reduction  is  rea¬ 
sonable  and  appropriate.  Accordingly, 
Mountain  Fuel’s  First  Revised  Sheet  No. 
82  to  its  PE»C  Gas  Tariff,  Original  Vol- 


*  Mountain  Fuel’s  proposed  revised  tariff 
sheet  is  designated  First  Revised  Sheet  No. 
82. 


ume  No.  1,  ^lall  be  accepted  for  filing 
and  made  effective  as  of  January  1. 1975. 
Moreover,  refunds  of  the  excess  revenues 
collected  since  said  date  shall  be  re¬ 
quired,  as  hereinafter  ordered,  together 
with  interest  at  the  rate  of  nine  per  cent 
per  annum.* 

The  Commission  finds: 

(1)  Good  cause  exists  to  grant  Moun¬ 
tain  Fuel’s  request  for  waiver  of  the 
notice  requirements  of  our  Regulations. 

(2)  Good  cause  exists  to  accept  for 
filing  and  approve  Mountain  Fuel’s  pro- 
F>06ed  gathering  charge  reduction,  as  re¬ 
flected  in  its  First  Revised  Sheet  No.  82 
to  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  to  be  effective  as  of  January  1, 
1975. 

(3)  Good  cause  exists  to  order  refunds, 
with  interest  at  nine  p>er  cent  per  an¬ 
num,  of  all  gathering  charges  collected 
since  January  1,  1975,  in  excess  of  the 
one  cent  per  Mcf  gathering  charge  pro¬ 
posed  herein. 

The  Commission  orders: 

(A)  Mountain  Fuel’s  request  for  waiver 
of  the  notice  requirements  of  our  Regu¬ 
lations  is  hereby  granted. 

(B)  First  Revised  Sieet  No.  82  to 
Mountain  Fuel’s  FPC  Gas  Tariff,  Origi¬ 
nal  Volume  No.  1,  is  hereby  accepted  for 
filing  and  approved  to  be  effective  as  of 
January  1,  1975. 

(C)  Mountain  Fuel  shall  refund  to 
CIG,  with  interest,  all  gathering  charges 
collected  since  January  1, 1975,  in  excess 
of  the  gathering  charge  contained  in  its 
February  18,  1975,  filing  herein. 

By  the  Ccmimission.  • 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.75-16381  PUed  6-23-75; 8: 45  am] 


[Docket  No.  RP73-91;  PaA75-2al 

MCCULLOCH  INTERSTATE  GAS  CORP. 

Notice  of  Tendered  Compliance  Filing 
June  17, 1975, 

Take  notice  that  on  June  9,  1975,  Mc¬ 
Culloch  Interstate  Gas  Corporation  (Mc- 
ChiUoch),  tendered  for  filing  copies  of  a 
Fourth  Revised  Sheet  No.  32  smd  a  Fifth 
Revised  Sheet  No.  32.  McCulloch  states 
that  Fourth  Revised  Sheet  No.  32  has 
been  made  effective  April  1,  1975,  pur¬ 
suant  to  the  Commission’s  order  at  this 
docket  issued  on  April  2,  1975,  This  sheet 
reflects  a  currently  effective  tariff  rate 
of  75.95^  per  Mcf,  McCJulloch’s  rates,  as 
filed  on  February  18,  1975,  other  than 
those  costs  associated  with  small  pro¬ 
ducer  purchases  in  excess  of  rate  levels 
prescribed  in  Opinion  699H. 

McCulloch  states  that  Fifth  Revised 
Sheet  has  been  made  effective  as  of 
April  2,  1975  and  reflects  a  currently  ef¬ 
fective  rate  of  77.10^  per  Mcf.  This  sheet 
reflects  the  total  rate  requested  by  Mc¬ 
Culloch  in  its  filing  of  February  18,  1975, 
and  is  based  on  all  costs,  including  costs 


*Se©  Order  No.  513,  Issued  October  10, 
1974,  In  Docket  No.  RM74-18,  and  “Order 
Denying  Applications  for  Rehearing  and 
Clarifying  Prior  Order”,  Issued  December  11, 
1974,  In  said  docket. 
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associated  with  small  producer  purchases 
in  excess  of  rate  levels  prescribed  In 
Opinion  699-H. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  1,  1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-16382  Filed  6-23-75:8:45  am] 


[Docket  No.  R-389-B] 

NATURAL  GAS  SALES;  NATIONAL  RATES 

Order  Denying  Motion  for  Clarification 
June  16,  1975. 

Just  and  reasonable  national  rates  for 
sales  of  natural  gas  from  wells  com¬ 
menced  on  or  after  January  1,  1973,  and 
new  dedications  of  natural  gas  to  inter¬ 
state  commerce  on  or  after  January  1, 

1973. 

On  May  16,  1975,  El  Paso  Natural  Gas 
Company  (El  Paso)  filed  a  motion  for 
clarification  of  Opinion  No.  699-H.  The 
question  posed  by  El  Paso  was  whether 
the  on-system  production  of  a  pipeline 
could  qualify  for  the  nationwide  rate  pur¬ 
suant  to  Section  2.56(a)  (2)  (iii)  of  the 
Commission’s  Statements  of  General  Pol¬ 
icy  and  Interpretations,  as  promulgated 
by  Opinion  No.  699-H  issued  December  4, 

1974. 

El  Paso  states  that  since  on-system 
production  is  not  subject  to  a  contract, 
there  is  no  contract  to  expire  so  as  to 
trigger  the  provisions  of  S^tion  2.56(a) 
(2)  (iii) .  Consequently,  El  Paso  asserts 
that  pipelines  are  confused  as  to  how 
that -section  applies  to  these  circum¬ 
stances.  El  Paso  suggests  the  use  of  an 
implied  twenty  year  term,  at  the  expira¬ 
tion  of  which  the  producticm  would  re¬ 
ceive  the  new  national  rate. 

The  short  answer  to  El  Paso’s  question 
is  that  on-system  production  does  not 
qualify  for  the  nationwide  rate  under 
Section  2.56(a)  (2)  (iii).  Moreover;  since 
the  record  in  Opinion  No.  699,  as 
amended,  was  certified  to  the  Court  of 
Appeals  for  the  Fifth  Circuit  on  January 
14,  1975,*  under  the  provisions  of  Section 
19(b)  of  the  Act  the  exclusive  jurisdic¬ 
tion  to  modify  Opinion  No.  699-H  is  now 
vested  in  the  Court.  Accordingly,  It  would 
not  be  proper  for  us  to  consider  the  modi¬ 
fication  of  Opinion  No.  699-H  proposed 
by  El  Paso. 


*  National  Rat®  Ceases  For  New  Gaa  (CAB  ' 
Nos.  74-3330,  etol.).  ^ 
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For  the  reasons  expressed  above,  El 
Paso’s  motion  for  clarification  is  denied. 

The  Commission  orders:  The  motion 
for  clarification  filed  by  El  Paso  in  Docket 
No.  R-389-B  is  hereby  denied. 

By  the  Commission. 

[seal]  Kekneth  F.  Plumb, 

Secretary. 

(FR  Doc.75-16404  Piled  6-23-75:8:46  am] 

NORTHERN  NATURAL  GAS  CO. 

[Docket  No.  RP74-1021 

Order  Modifying  and  Accepting  Settlement 
June  17,  1975. 

On  January  30,  1975,  Presiding  Ad¬ 
ministrative  Law  Judge  William  Jensen 
certified  to  the  Commission  a  Revised 
Settlement  Proposal  (the  Proposal)  pre¬ 
sented  during  hearing  in  the  above-cap¬ 
tioned  proceeding.  The  Proposal  was  ac¬ 
companied  by  pro  forma  tariff  sheets  re¬ 
flecting  the  proposed  modifications  to 
Northern  Natural  Gas  Company’s 
(Northern)  currently  effective  curtail¬ 
ment  plan. 

Northern’s  existing  plan  was  approved 
by  the  Commission  on  October  2,  1972,  in 
Docket  No.  RP7 1-107  (49  FPC  669,  re¬ 
hearing  denied  48  FPC  1149).  On  April 
11,  1974,  Northern  instituted  the  instant 
proceeding  by  tendering  revised  tariff 
sheets  refiecting,  inter  alia,  certain  pro¬ 
posed  modifications  to  the  approved  cur¬ 
tailment  plan  as  part  of  a  general  rate 
increase  filing  in  Docket  No.  RP74-80.  By 
its  orders  of  May  20,  June  28,  and  August 
30,  1974,  the  Commission  severed  the 
proposed  curtailment  plan  provisions 
from  the  rate  increase  filings,  suspended 
the  use  thereof  until  October  27,  1974, 
directed  that  a  hearing  be  held  on  the 
propriety  of  implementing  those  mod¬ 
ifications,  and  assigned  Docket  No.  RP- 
74-102  to  the  curtailment  case. 

Hearings  commenced  on  September 
5,  1974,  and  were  concluded  on  January 
8,  1975.  As  a  result  of  numerous  interim 
settlement  discussions  among  the  par¬ 
ties,  Northern  offered  into  evidence  a 
Settlement  Proposal  (Tr.  845),  and  it 
was  admitted  without  exception  as  Ex¬ 
hibit  No.  13.  Further  settlement  nego¬ 
tiations  produced  the  subject  Proposal, 
which  was  introduced  as  Exhibit  44  on 
December  6,  1974.  Northern  later  moved 
for  certification  of  the  Proposal  to  the 
Commission  as  “an  interim  curtailment 
plan  [modifying]  the  existing  previous¬ 
ly  approved  curtailment  procedures’*. 
(Tr.  1920)  Northern  supplemented  the 
Proposal  by  filing  with  the  Presiding 
Judge  on  January  17,  1975,  pro  forma 
tariff  sheets  reflecting  the  p>ertlnent 
changes  contained  in  the  proposal. 

By  notice  issued  February  14, 1975,  the 
Commission  established  March  5,  1975, 
as  the  due  date  for  filing  comments  on 
the  Proposal  and  March  20,  1975,  as  the 
due  date  for  filing  reply  comments.  Of 
the  eleven  ^  parties  filing  comments,  five  * 

>  Northern,  Michigan  Wisconsin  Pipe  Line 
Company  (Mich  Wls),  Northern  Illinois  Oas 
Company  (Nl-Oas),  Northern  Distributor 
Group  (comprised  of  10  utility  companies), 
Utilities  Section  of  League  of  Nebraska 


exposed  or  criticized  the  Proposal  in  some 
measure.  SevMi  of  the  eleven  parties  sub¬ 
mitted  reply  ccMnments. 

The  proposal.  The  Revised  Settlement 
Proposal  (Ex.  44)  consists  of  eight  parts, 
the  first  seven  of  which  relate  directly 
to  Northern’s  FPC  gas  tariff.  Parts  I, 
m,  IV,  and  V  relate  to  the  ordering  of 
curtailment.  Parts  n,  VI,  and  vn  in¬ 
volve  miscellaneous  adjustments.  Part 
VIII  represents  a  case  for  extraordinary 
relief  from  curtailment. 

Under  the  currently  effective  Northern 
curtailment  plan,  different  schedules 
are  established  for  summer  and  winter 
curtailment.  The  summer  plan  calls  for 
a  first-step  curtailment  of  deliveries 
below  contract  demand  of  any  billing 
group  of  any  customer  as  a  percentage  of 
contract  demand  not  to  exceed  15%  (cur¬ 
rently  effective  Paragraph  9.3).  Second- 
step  summer  curtailment  calls  for  cur¬ 
tailing  deliveries  to  utilities  having  elec¬ 
tric  generation  (EG)  plant  sales,*  not  to 
result  in  an  entitlement  of  less  than  60% 
of  the  billing  group  contract  demand.  The 
utility  is  to  reduce  EG  sales  to  achieve 
the  authorized  level  (currently  effective 
Paragraph  9.2).  The  third  and  final  step 
in  the  summer  curtailment  plan  calls 
for  discontinuance  of  deliveries  in  any 
billing  group  for  the  requirements  of 
large  (over  200  Mcf/day)  volume  inter¬ 
ruptible  customers  (currently  effective 
Paragraph  9.4).  The  winter  curtailment 
plan  essentially  eliminates  the  first  step 
curtailment  imder  Paragraph  9.3,  leaving 
as  first  and  second  step  curtailments 
those  delineated  under  Paragraphs  9.2 
and  9.4  respectively. 

Paragraph  9.1  of  the  currently  effective 
plan  indicates  that  the  primary  objec¬ 
tive  of  the  plan  is  the  protection  at  all 
times  of  deliveries  of  gas  to  residential, 
small  volume  commercial  consumers  and 
small  volume  Industrial  consiuners,  in¬ 
cluding  deliveries  for  replenishment  of 
underground  storage  fields.  Northern  ad¬ 
vises  that  pursuit  of  that  objective  has 
been  complicated  in  recent  years  by  the 
decline  of  availability  of  new  gas  supplies 
and  the  declining  deliverabllity  of  exist¬ 
ing  supplies.* 

To  partially  offset  these  deficiencies. 
Northern  has  undertaken  expansion  of 
its  on  and  off  system  storage  network. 

Municipalities,  et  al.  (Municipals),  United 
States  Steel  Corporation  (U.S.  Steel),  Brick 
People,  Region  II,  Brick  Institute  of  America 
and  Griffin  Pipe  Products  Company  (Brick 
People),  Allied  Chemical  Corporation 
(Allied),  Iowa  Power  and  Light  Company 
(Iowa  Ftower),  American  Dehydrators  Asso¬ 
ciation  (Dehydratm^) ,  Commission  Staff 
(Staff). 

•Brick  People,  Allied,  Iowa  Power,  Dehy¬ 
drators,  and  Staff. 

*  An  "EG  plant  sale"  is  deilned  as  gas 
volumes  used  by  a  gas  utUlty  or  resold  for 
electric  generation  to  a  plant  with  total  fuel 
input  requirements  of  more  than  200  Mcf 
per  day,  except  gas  sold  under  existing  cer¬ 
tificated  firm  arrangements  (currently  effec¬ 
tive  Paragraph  9.6). 

*  Northern’s  sales  north  of  Clifton,  Kansas 
were  approximately  806.6  million  Mcf  for 
1973,  were  estimated  to  decline  to  776  million 
Mcf  in  1974,  and  were  projected  to  decline  to 
722  million  Mcf  for  1975  and  671  million  Mcf 
for  1976  (Exhibit  1). 


the  effect  of  which  will  be  to  require  fur-  . 
ther  curtailmwit  in  the  winter,  when 
storage  volumes  are  withdrawn.  In  part 
to  facilitate  this  program.  Northern  has 
decided  that  the  60%  ceiling  on  EG  plant 
sales  curtailment  should  be  removed. 
Under  the  curtailment  schedule  envi¬ 
sioned  by  Northern,  EG  plant  sales  will 
be  phased  out  by  September,  1976,  and 
all  large  volume  interruptible  service  will 
be  terminated  by  1978. 

The  Proposal  is,  in  nature,  an  interim 
curtailment  plan  of  indefinite  duration, 
containing  no  provision  for  the  cintail- 
ment  of  firm  service,  although  North¬ 
ern  vows  to  file  appropriate  revisions  to 
its  FPC  Gas  Tariff  requesting  such  au¬ 
thorization  prior  to  December  31, 1975. 

Under  the  Revised  Settlement  Pro¬ 
posal,  Paragraph  9.3  is  left  unchanged. 
Paragraph  9.2  is  amended  so  as  to  permit 
curtailment  of  EG  plant  sales  down  to 
60%  of  contract  billing  group  demand 
during  the  1975  summer  period,  down  to 
30%  during  the  1976  summer  period,  all 
such  sales  to  be  completely  curtailed 
after  September  27, 1976.  Winter  curtail¬ 
ments  may  be  up  to  100%  Immediately. 
Paragraph  9.4  is  left  imchanged.  New 
Paragraphs  9.51-9.54  establish  a  limited 
exemption  from  the  operation  of  Para¬ 
graph  9.2  for  EG  plants  having  maximum 
requirements  of  3,000  Mcf  per  day  or  less 
and  lacking  adequate  electric  intercon¬ 
nection  facilities  or  a  contract  with  an¬ 
other  electric  utility  for  purchase  of  cur¬ 
rent  base  load  system  requirements. 
Before  September  1,  1977,  said  EG  plants 
shall  be  curtailed  under  the  provisions  of 
Paragraph  9.2  during  the  winter  period 
(i.e.  subject  to  total  curtailment)  and 
Paragraph  9.4  during  the  summer  period 
(i.e.  pro  rata  curtailment  after  large 
volume  EG  plants  have  been  curtailed  in 
accordance  with  Paragraph  9.2).  After 
September  1, 1977,  or  in  the  event  an  EG 
plant  uses  in  excess  of  3,000  Mcf  on  any 
day  or  in  excess  of  its  listed  annual  sales 
in  any  year,  year-roimd  curtailment 
under  Paragraph  9.2  may  be  Imposed. 
Elach  plant’s  performance  will  be  moni¬ 
tored  by  Northern  and  the  Commission 
by  means  of  fact  sheets  that  the  EG  cus¬ 
tomer  is  obligated  to  submit  at  six-month 
intervals. 

The  remaining  parts  of  the  Revised 
Settlement  Proposal  have  no  direct  bear¬ 
ing  on  the  schedule  of  curtailment  priori¬ 
ties.  Part  n  advises  that  Northern  will 
seek  prompt  modification  of  its  FPC  Gas 
Tariff  to  establish  specific  contract 
demands  for  12  eniunerated  communities 
comprising  the  so-called  Argus  system, 
which  is  serviced  by  Northern’s  Peoples 
Natural  Gas  Division  (Peoples).®  Part  VI 
would  increase  overrun  gas  penalties  for 
gas  taken  up  to  3  percent  of  contract 
demand  or  50  Mcf,  whichever  is  greater, 
from  $2.00/Mcf  to  $5.00/Mcf.  Part  VH 


•Tliese  communities  are  located  south  of 
CUfton,  Kansas.  Because  none  has  a  fixed 
contract  demand,  curtaUment  of  deUvertes 
to  these  communities  under  Northern’s  cur¬ 
rently  effective  plan  has  not  been  possible. 
Establishment  of  contract  demands  will  sub¬ 
ject  these  communities  to  the  curtailment 
provisions  now  applied  to  sales  north  of 
Clifton,  Kansas. 
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leaves  Paragraph  9.7  of  the  currently 
effective  plan  unchanged.*  Part  vm  ex¬ 
empts  Clarkson  Memorial  Hospital, 
Omaha,  Nebraska  from  the  curtailment 
provisions  of  Paragraph  9  due  to  “the 
unique  circumstances  under  which  gas  is 
now  being  rendered  to  that  faciUty”.* 

We  have  carefxilly  reviewed  the  Pro¬ 
posal  in  light  of  the  particular  needs  of 
Northern’s  customers  as  shown  in  the 
record.  We  find  that,  subject  to  the  con¬ 
ditions  hereinafter  discussed,  the  pro¬ 
posal  constitutes  a  just 'and  reasonable 
interim  curtailment  plan.  Of  the  argu¬ 
ments  set  forth  by  the  various  parties 
in  their  comments  and  reply  comments, 
we  find  merit  in  some  and  reject  others. 
We  shall  address  each  of  the  issues  which 
we  consider  substantive. 

Duration.  Brick  People  and  Staff  are 
essentially  imopposed  in  advancing  the 
argument  that  the  Proposal’s  failure  to 
provide  for  curtailment  of  firm  service 
requires  that  it  be  operational  for  a  spe¬ 
cifically  limited  period.  Brick  People  rec¬ 
ommended  that  the  Commission  condi¬ 
tion  acceptance  of  the  agreement  such 
that  it  will  expire  by  its  own  terms  no 
more  than  two  years  from  the  date  upon 
which  it  is  approved.  Staff  recommends 
termination  by  September  26,  1976,  the 
end  of  the  1976  summer  period. 

Given  the  dmamic  nature  of  the  gas 
supply  situation,  we  are  of  the  opinion 
that  Staff’s  recommendation  is  reason¬ 
able  and  should  be  made  a  condition  for 
our  approval  of  the  Proposal.  As  dis¬ 
cussed  infra,  adoption  of  September  26, 
1976,  as  the  maximum  termination  date 
for  the  Interim  plan  will  have  the  effect 
of  virtually  neutralizing  the  plans  al¬ 
leged  end  use  deficiencies.  Northern’s 
compliance  with  its  self-imposed  Decem¬ 
ber  31,  1975,  deadline  for  filing  proposed 
tariff  revisions  providing  for  the  curtail¬ 
ment  of  firm  service  should  afford  the 
Commission  ample  time  to  consider  the 
plan  which  will  supersede  the  current 
plan,  as  modified  herein. 

Discrimination  and  preference — A.  EG 
Sales  customers.  Iowa  Power  contends 
that  the  revised  plan  undermines  the 
current  plan’s  concept  that  the  burden 
of  curtailment  should  be  shared  as 
equally  as  possible  by  Northern’s  custo¬ 
mers  without  a  showing  that  the  current 
plan  Is  unjust,  unreasonable  or  discrimi¬ 
natory.  Iowa  Power  asserts  that  the  pro¬ 
posed  revision  of  Paragraph  9.2  will  un¬ 
fairly  impose  new  burdens  on  large  vol¬ 
ume  interruptible  EG  customers  wittiout 
affecting  other  large  volvune  interrupti- 
bles  or  EG  customers  who  purchase  gas 
under  firm  contracts. 


•The  tariff  revisions  originally  proposed 
would  have  modified  Paragraph  9.7. 

’  The  Proposal  (Exhibit  No.  44)  differs  from 
the  cHiginal  Settlement  Proposal  (Exhibit 
No.  13)  only  slightly.  The  Settlement  Pro¬ 
posal  did  not  contain  the  Paragraphs  9.51- 
9.54  exemption  for  small  EO  plants,  but  in¬ 
stead  proposed  to  exempt  EO  plant  sales  of 
less  than  5(X)  Mcf/day  from  curtaUment  un¬ 
der  Paragraph  9.2  and  Instead  subject  them 
to  year-round  ctu'taUment  under  Paragraph 
9.4.  Also,  the  proposed  exemption  for  Clark¬ 
son  Hospital  was  not  a  part  of  the  Settle¬ 
ment  Proposal. 


Before  we  can  authorize  implementa¬ 
tion  of  any  curtailment  plan,  whether 
interim  or  permanent  in  nature,  under 
the  power  given  us  in  Section  (5a)  of 
the  Natural  Gas  Act,  we  must  find  the 
existing  plan  “imjust,  unreasonable,  un¬ 
duly  discriminatory  or  preferential’’  in 
some  respect  as  provided  in  Section  4(b) 
of  that  Act.  State  of  Louisiana  v.  F.P.C. 
503  F.  2d  844  (5th  Cir.  1974). 

We  concluded  in  our  order  of  October 
2,  1972,  in  Docket  No.  RP71-107  that  the 
currently  effective  curtailment  plan  was 
just  and  reasonable  at  the  time  to  meet 
the  needs  of  Northern’s  customers.  Times 
have  changed,  however;  what  appeared 
reasonable  in  1972  does  not  appear  so 
today.  Northern’s  deteriorating  supply 
situation,  sufiQciently  developed  in  the 
record  (Exhibit  1)  and  unquestioned  by 
any  party,  requires  re-sissessment  and, 
where  appropriate,  re-adjustment  of  pri- 
ority-of -service  schedules  in  an  effort  to 
maintain  adequate  service  to  residential, 
small  commercial,  and  other  high  pri¬ 
ority  users  of  natural  gas.  We  have  made 
clear  on  several  occasions  our  belief  that 
the  use  of  precious  volumes  of  gas  for 
the  generation  of  electricity  should  be 
discouraged.  E.g.  Michigan  Gas  Stor¬ 
age  Company,  et  al.  Docket  Nos.  CP74- 
322,  et  al.  (order  issued  April  22,  1975, 
at  page  5).  Hence,  we  view  a  limitation 
whereby  deliveries  for  such  use  cannot 
be  curtailed  below  60%  of  contract  de¬ 
mand  as  unjust  and  unreasonable.  We 
find  that  Northern’s  proposed  modifica¬ 
tions  to  Paragraph  9.2  constitute  a  just 
and  reasonable  method  of  remedying  the 
inequity,  without  causing  undue  dis¬ 
crimination. 

Iowa  Power  brands  the  Revised  Set¬ 
tlement  Proposal  a  departure  from  cur¬ 
rently  effective  policy.  While  we  see  no 
necessary  cause  and  effect  nexus  between 
policy  changes  and  imdue  discrimination, 
we  must,  in  the  first  instance,  disagree 
with  Iowa  Power’s  premise  that  this  Pro¬ 
posal  manifests  such  a  shift  in  policy. 
Rather,  we  view  the  Proposal  as  a  means 
of  perpetuating  the  policies  which  North¬ 
ern  announced  and  we  approved  in 
Docket  No.  RP71-107,  i.e.  curtailing  EG 
sales  in  order  to  make  optimal  use  of  the 
available  supply  of  natural  gas.  This  ap¬ 
proach  is  premised  on  the  ability  of  elec¬ 
tric  generation  plants  to  utilize  alternate 
fuel  (coal,  fuel  oil,  nuclear  power)  and 
the  inefficient  use  of  natural' gas  for 
electric  generation. 

In  contrast  to  Iowa  Power,  Allied  chal¬ 
lenges  the  Proposal’s  9.5  exemption  for 
small  EG  plants  as  unduly  preferential  in 
light  of  Northern’s  emphasis  on  curtail¬ 
ing  EG  sales  before  curtailing  other  in- 
terruptibles.  Allied  purchases  Northern 
gas  under  two  contracts,  one  of  which 
provides  for  Interruptible  service  of  up 
to  12,000  Mcf  per  day.  Allied  points  out 
that  many  of  the  qualifying  small  plants 
(imder  3,000  Mcf/day)  are  larger  users 
than  the  large  voliune  interruptibles 
(over  200  Mcf/day) ,  the  effect  of  which 
imder  Paragraph  9.5  is  to  require  said  in¬ 
terruptibles  to  absorb  an  unnecessarily 
high  level  of  summer  curtailment. 


Municipals,'  on  the  other  hand,  sup¬ 
port  the  Proposal,  pointing  out  that  the 
summer  relief  under  Paragraph  9.5  will 
provide  them  adequate  lead  time  to  nego¬ 
tiate  contracts  and  obtain  grid  system  in¬ 
terconnections  for  baseload  power. 

We  find  the  Paragraph  9.5  exemption 
to  be  justified  by  substantial  record  evi¬ 
dence.  Municipals  presented  several  wit¬ 
nesses  whose  testimony  established  the 
present  inadequacy  of  grid  interconnec¬ 
tions*  and  the  infeasibility  of  burning 
alternate  fuels  on  a  year-roimd  basis.  Ef¬ 
forts  to  develop  or  strengrthen  intercon¬ 
nection  capacity  are  currently  under  way 
and  should  be  substantially  completed 
within  the  next  two  to  three  years.  Given 
the  preferred  status  of  interruptible  cus¬ 
tomers  such  as  Allied  over  electric  gen¬ 
eration  customers  vmder  the  overall  op¬ 
eration  of  the  Northern  curtailment  plan 
as  modified,  we  find  Allied’s  objection  to 
Paragraph  9.5  to  be  impersuasive. 

B.  Pipeline  Customers.  Under  Part  IV 
of  the  Proposal,  Northern’s  pipeline  cus¬ 
tomers ’*  remain  subject  to  curtailment 
only  under  Paragraph  9.3,  which,  as 
noted  above,  is  the  first-step  pro  rata 
summer  curtailment  of  15%  of  contract 
demand  and  is  appUcable  to  all  customers 
(exclusive  of  firm  service) .  Brick  People 
and  Allied  object  to  Northern’s  failure  to 
subject  the  pipelines  to  the  operative 
language  of  Paragraph  9.2  and/or  Para¬ 
graph  9.4.  ’They  state  that  the  record  pro¬ 
vides  absolutely  no  evidence  that  the 
sheltered  volumes  will  in  fact  be  con¬ 
sumed  in  high  priority  end  uses.  Brick 
People  and  Allied  oppose  a  scheme  which 
phases  them  out  by  1978  but  permits  con¬ 
tinuation  of  gas  service  to  end  users  of 
potentially  equally  low  priority.  Staff  also 
considers  the  Proposal’s  treatment  of 
pipelines  unduly  preferential.  Rather 
than  subjecting  the  pipelines  to  the  terms 
of  Paragraphs  9.2  and/or  9.4,  however. 
Staff  recommends  a  pro  rata  approach  to 
winter  ciutailment.“  Regarding  the  effect 
of  pro  rata  winter  curtailment  on  the 
storage  and  banking  “  services  which  the 


•Municipals  are  for  the  most  part  small 
electric  systems  who  wUl  qualify  for  the 
Paragraph  9.5  exemption.  They  generate  their 
own  power  with  small  diesel  engines  which 
burn  natural  gas  as  a  primary  fuel,  but  can 
burn  oU  during  cold  weather. 

•Municipals’  witness  Voss  presented  Ex¬ 
hibit  38,  which  shows  that  27  of  the  52  mem¬ 
ber  municipalities  have  ejther  no  intercon¬ 
nection  or  an  inadequate  interconnection  at 
present  (Tr.  1230). 

i*Mlch-Wls,  Nl-Oas,  and  Kansas-Nebraska 
Natural  Gas  Company. 

“  At  the  request  of  Staff,  Northern’s  wit¬ 
ness  White  computed  total  contract  demand 
of  the  customer-pipelines  in  relation  to  the 
total  system  contract  demand  and  derived  a 
figure  of  8.12%.  Applying  this  percentage  to 
the  projected  curtailment  figures  for  the 
winters  1975-8  and  1976-7,  he  found  cus¬ 
tomer-pipelines’  pro  rata  share  of  winter 
curtailment  to  be  10,169  Mcf  per  day  and 
18,731  Mcf  per  day,  respectively  (Ex.  22). 
These  amounts  represent  but  0.2%  and  0.4%, 
respectively  cff  the  total  winter  market  sales 
of  Northern’s  three  customer-pipelines. 

“Mlch-Wls  and  NI-Gas  have  an  arrange¬ 
ment  with  Northern  whereby,  to  the  extent 
possible,  these  pipelines  can  take  pre-delivery 
of  their  own  volumes  and  stOTe  them  in  a 
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customer-pipelines  have  agreed  to  render 
the  Northern  system  in  the  future.  Staff 
asserts  that  the  curtailment  schedule  and 
storage  arrangements  should  be  con¬ 
sidered  independently  of  each  other, 
especially  since  all  storage  projects  must 
stand  on  their  own  merits  in  order  to  be 
certificated  under  Section  7  of  the 
Natural  Gas  -Act. 

Northern,  Mich-Wis,  and  NI-Gas  de¬ 
fend  the  Proposal’s  treatment  of  pipe¬ 
lines  by  stating  in  substance  that  (1)  the 
pipelines  all  have  extremely  high  load 
factors  (approaching  100%)  while  few 
other  customers  have  load  factors  that 
exceed  85%,  thereby  effectively  exempt¬ 
ing  the  latter  from  first-step  summer 
curtailment  while  the  former  bear  the 
brunt;  “  (2)  the  storage  arrangements 
and  curtailment  schedule  assignment 
were  negotiated  as  mutually  dependent 
and  remain  so;  (3)  although  the  pipe¬ 
lines  suffer  no  curtailment  in  the  win¬ 
ter,  the  storage  service  they  provide  sub¬ 
stantially  lightens  the  burden  of  winter 
curtailment  which  other  customers 
would  otherwise  have  to  bear;  (4)  if  the 
pipelines  were  forced  into  winter  cur¬ 
tailment,  they  would  be  forced  to  aban¬ 
don  some  of  their  storage  facilities  de¬ 
voted  to  Northern’s  program  and  use 
them  instead  to  store  gas  for  their  own 
customers;  (5)  Staff’s  argument  that  the 
pipelines  should  be  subjected  to  pro  rata 
curtailment  in  order  to  at  least  give  the 
appearance  of  non-discrimination  exalts 
from  over  substance  and  ignores  the 
realities  of  the  overall  situation. 

In  our  order  of  June  28,  1974,  in  this 
proceeding,  we  ordered  a  hearing  for  the 
purpose  of  considering  “the  lawfulness 
of  the  proposed  modifications  to  North¬ 
ern’s  curtailment  procedures’’  approved 
in  Docket  No.  RP71-107.  ’The  Proposal 
contains  no  provision  which  would  di¬ 
rectly  or  Indirectly  modify  the  treat¬ 
ment  accorded  pipeline  customers  imder 
the  currently  existing  plan.  If,  however, 
our  review  of  the  Pi’oposal  indicates  that 
Part  rv,  which  prop>os€s  to  continue  the 
pipelines  exemption  from  curtailment 
except  under  9.3,  is  unjust,  unreason¬ 
able,  or  discriminatory,  then  we  must 
reject  the  Proposal  or  offer  appropriate 
modification.  If,  at  the  close  of  hearings, 
we  find  that  neither  the  currently  ef¬ 
fective  plan  nor  any  of  Northern’s  pro¬ 
posed  revision  packages  makes  lawful 
disposition  of  all  Issues,  including  the 
pipelines’  exemption,  then  Section  5(a) 
authorizes  us  to  Impose  an  alternative 
which  we  deem  reasonable  and  fair. 
Consolidated  Edison  Company  of  New 


“bank”,  said  volumes  to  be  distinguished 
from  those  held  In  storage  for  Northern. 
Later,  when  curtailment  Is  imposed  else¬ 
where  on  the  Northern  system,  the  pipelines 
can  draw  these  pre-dellvered  volumes  out  of 
storage  and,  to  that  extent,  reduce  Northern’s 
overall  leveL 

u  In  addition.  Paragraph  9.3  establishes  an 
off-the-top  deduction  of  2,000  Mcf  from  the 
total  billing  group  contract  demand  before 
the  15%  ciu-tallment  is  Imposed.  Pipeline 
customers  are  allowed  but  a  single  deduction, 
whereas  other  customers  having  as  many  as 
11  billing  groups  may  have  as  many  as  11 
deductions. 


York  Inc.  v.  F.P.C., _ P.2d _ _  (D.C. 

Clr.  Nos.  73-1999  et  al.,  decided  May  19, 
1975). 

The  currently  effective  Northern  cur¬ 
tailment  plan  was  authorized  prior  to  is¬ 
suance  of  CcHnmlssion  Order  No.  467-B 
in  Docket  No.  R-469.  It  is  a  hybrid  plan, 
having  pro  rata  (Paragraph  9.3) ,  end 
use  (Paragraph  9.2),  and  contractual 
label  (Paragraph  9.4)  features. 

Since  we  have,  herein,  imposed  a  date 
of  September  26,  1976,  as  the  termina¬ 
tion  date  for  Northern’s  interim  cur¬ 
tailment,  it  is  unnecessary  for  us  to  re¬ 
quire  strict  adherence  to  the  end-use 
priorities  of  Order  No.  467-B.  We  must, 
therefore,  determine  which  modifica¬ 
tions  to  Northern’s  existing  curtailment 
plan  will  improve  the  justness  and  rea¬ 
sonableness  of  curtailment  on  the 
Northern  system.  With  regard  to  pipe¬ 
line  curtailment,  we  have  three  alter¬ 
natives  to  consider.  First,  we  could 
ratify  Northern’s  settlement  proposal 
and  exempt  the  pipelines  from  winter 
curtailment.  Second,  we  could  adopt  the 
rationale  of  the  Brick  People  and  Al¬ 
lied  and  subject  the  pipelines  to  the 
operative  language  of  Northern’s  cur¬ 
tailment  plan.  Third,  we  could  adopt  the 
pro  rata  method  of  curtailment  put 
forth  by  Staff. 

Turning  first  to  the  settlement  pro¬ 
posal  concept  of  exempting  the  pipelines 
from  winter  curtailment,  the  initial  brief 
filed  by  Michigan-Wisconsin  makes  it 
quite  clear  that  the  pipelines  consider 
exemption  from  winter  curtailment  as 
quid  pro  quo  for  the  provision  of  storage 
and  banking  arrangements  to  Northern. 
As  Mr.  White  testified,  such  banking  ar¬ 
rangements  have  permitted  the  pipelines 
to  offset  their  summer  curtailment  imder 
Paragraph  9.3  (Tr.  253), 

We  believe  that  Northern  has  an  obli- 
gatiMi  to  curtail  deliveries  to  its  cus¬ 
tomers  without  undue  preference  or  dis¬ 
crimination.  Such  an  obligation  is  wholly 
independent  of  proposed  storage  or 
banking  arrangements  between  Northern 
and  the  pipeline  customers.  Since  no 
other  sound  reascm  for  curtailment  has 
been  offered,  we  must  conclude  that  the 
pip>eline  “exemption”  is  unduly  preferen¬ 
tial  and  must  be  abolished. 

Given  our  above-stated  rationale,  we 
must,  therefore,  determine  the  proper 
manner  by  which  to  curtail  the  pipeline 
customers.  On  its  face,  it  is  evident  the 
proper  mode  of  curtailment  would  sim¬ 
ply  be  to  make  the  pipeline  customers 
subject  to  all  the  provisions  of  Para¬ 
graph  9  of  Northern’s  FPC  Gas  Tariff. 
Mr.  White  testified,  however,  that  North¬ 
ern  obtained  no  end-use  information 
from  the  pipeline  customers.  (Tr.  258.) 
It  would,  therefore,  be  necessary  to  re¬ 
turn  to  hearing  in  order  to  obtain  such 
information  from  the  pipelines,  nils 
procedure  would  have  the  effect  of  caus¬ 
ing  a  substantial  delay  in  implementa¬ 
tion  of  the  settlement  which  would  not 
be  beneficial  and  therefore  we  must  re¬ 
ject  the  method  of  subjecting  the  pipe¬ 
lines  to  all  of  the  provisions  of  Para¬ 
graph  9. 

We  are,  therefore,  left  with  the  mech¬ 
anism  of  pro-rata  curtailment  offered  by 


Staff.  Exhibit  22  provides  a  breakdown 
of  the  effect  of  such  curtailment  cm  the 
pipeline  customers  during  the  winters  of 
1975-76  and  1976-77.  TTie  curtailment 
would  represent  but  0.2%  and  0.4%,  re¬ 
spectively  of  the  total  winter  market 
sades  of  Northern’s  three  pipeline  cus¬ 
tomers.  We  have  concluded  that  adop¬ 
tion  of  the  pro-rata  approach  is  the  only 
method  by  which  to  avoid  the  creation  of 
undue  preference  for  the  pipeline  cus¬ 
tomers.  Such  a  method  will  not  be  in¬ 
equitable  to  the  pipelines  since  the  set¬ 
tlement  which  we  are  approving  today 
has  a  maximum  termination  date  of 
September  26,  1976,  and  since  the  cur¬ 
tailment  will  represent  only  a  small  frac¬ 
tion  of  winter  market  sales  by  the  three 
pipeline  customers.  We  also  today  put 
Northern  on  notice  that  when  it  files 
tariff  provisions  to  curtail  firm  service, 
it  should  develop  tiie  end-use  profiles  of 
all  customers,  including  the  piipelines. 

End  use.  ’The  Proposal  leaves  un¬ 
changed  the  existing  plan’s  Paragraph 
9.4  under  which  all  large  volume  in¬ 
terruptible  sales  are  curtailed  on  a  strict 
pro  rata  basis  with  no  distinctions  based 
on  requirements  level,  ultimate  end  use, 
or  alternate  fuel  capability.  Brick  People 
and  Allied  object  to  this  treatment.  Brick 
People  argue  that  the  Proposal  should  be 
rejected  outright  because  it  encourages 
the  continuation  of  a  plan  which  does 
not  conform  to  the  end  use  principles 
announced  in  Commission  Order  No. 
467-B.  In  the  alternative.  Brick  People 
request  the  Commission  to  modify  the 
Proposal  (1)  to  provide  protection  for 
industrial  customers  who  purchase  gas 
for  premium  end  uses  under  interruptible 
contracts  where  no  alternate  fuel  is 
available,  according  such  custcaners  pri¬ 
ority  over  firm  customers  where  appro¬ 
priate,  and  (2)  to  assure  that  large 
volume  interruptible  users  are  curtailed 
before  small  volume  interruptible  users 
in  order  to  take  advantage  of  economies 
of  scale.  Brick  People  suggest  that  Para¬ 
graph  9.4  be  subdivided  into  categories 
which  approximate  categories  6  through 
9  under  the  467-B  schedule  of  priorities. 
Allied,  who  uses  Northern  gas  in  process¬ 
ing  and  as  feedstock  in  its  fertilizer  op¬ 
erations,  is  in  particular  agreement  with 
(1)  above.  Allied  states  that  Northern’s 
witness  Moylan’s  decision  to  leave  the 
curtailment  of  the  particular  interrupt¬ 
ible  customer  up  to  the  respective  dis¬ 
tributor  'is  unrealistic.  Filially,  Brick 
People  refer  to  the  Proposal’s  indefinite 
duration,  arguing  that  the  Commission 
should  opt  for  comprehensive  curtail¬ 
ment  revision  now  rather  than  waiting 
for  a  future  Section  4  filing  or  a  Section 
5  complaint. 

We  confess  that  we  are  not  partic¬ 
ularly  pleased  with  the  hybrid  nature  of 
the  Northern  curtailment  plan.  Yet, 
while  we  do  not  condone  it  as  a  idan  for 
the  futiure,  'we  believe  that,  with  the 
changes  described  in  the  Proposal  as 
modified  herein,  the  resulting  Interim 
plan  provides  a  just  and  reasonable  ap¬ 
proach  to  the  need  for  curtailment  on 
the  Northern  system  through  September 
1976.  Easing  of  the  60%  ceiling  on  cur¬ 
tailment  of  interruptible  EG  sales  in 
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Paragraph  9.2  enables  Brick  People’s  wit¬ 
ness  Judd,  who  is  President  and  General 
Manager  of  the  Endicott  Clay  Products 
Company,  to  expect  no  increased  winter 
curtailment  before  the  1976-1977  heating 
system  (Tr.  1489),  and  permits  North¬ 
ern’s  witness  White  to  testify  that  any 
increased  summer  curtailment  can  be 
achieved  within  the  60%  and  30%  con- 
tr£u;t  demand  limits  for  the  summers  of 
1975  and  1976  (Tr.  642),  thereby  mini¬ 
mizing  summer  curtailment  to  large 
volume  interruptible  customers  under 
Paragraph  9.4.  By  September  1976  North¬ 
ern  will  presiunably  have  filed  further 
tariff  revisions  in  which  curtailment  of 
non-EG  interruptible  sales  will  be  of 
critical  importance. 

We  advise  Northern  to  give  positive 
consideration  between  now  and  then  to 
a  permanent  plan  which  develops  as 
fully  as  possible  the  priorities  set  forth 
in  Commission  Order  No.  467-B.  In  ad¬ 
dition,  we  advise  Brick  People  and  Al¬ 
lied,  as  large  volume  interruptible  cus¬ 
tomers  of  Northern,  to  be  prepared  to 
prove  with  particularity  the  nature  of 
the  feedstock  or  process  purposes  for 
which  their  Northern  volumes  are  al¬ 
legedly  utilized  and  to  document  the 
infeasibility  of  conversion  to,  or  un¬ 
availability  of,  alternate  fuels.  In  the 
event  an  emergency  arises  during  the 
interim  period,  no  party  will  be  pre¬ 
cluded  from  seeking  extraordinary  relief 
in  accordance  with  Commission  Order 
No.  467-C.  For  the  present,  and  on  the 
basis  of  the  record  before  us,  we  do  not 
find  substantial  evidence  of  record  to 
show  that  Paragraph  9.4,  as  presently 
applied,  is  unjust,  imreasonable,  or 
di^rlminatory. 

Limitations  on  growth  and  storage. 
The  record  in  this  proceeding  clearly 
demonstrates  that  Northern  intends  to 
permit  substantial  future  growth  in  firm 
residential  and  commercial  and  small 
volume  interruptible  losuls  through  1979 
while  phasing  out  EG  and  large  voliime 
interruptible  service  by  1978.“  As  large 
volume  interruptible  customers.  Brick 
People  and  Allied  are  imderstandably 
distressed  by  this  anticipated  develop¬ 
ment.  Allied  submits  that  the  Commis¬ 
sion  should  establish  a  base  period  on 
the  Northern  system  which  would  pro¬ 
hibit  the  attachment  of  new  residential 
and  small  volume  customers  beyond  the 
base  period,  declarii^  that  such  a  meas¬ 
ure  would  be  consistent  with  our  ap¬ 
proach  in  Opinion  No.  697,“  wherein  we 
sought  to  limit  growth  on  the  El  Paso 
system  by  imposing  volmnetric  limita¬ 
tions  based  on  historical  use  over  a  fixed 
period.  Brick  People,  whose  witness  Jen¬ 
sen  stated  on  the  record  that  he  would 


u  Exmblt  1,  page  2  shows  expected  growth 
from  464  Bcf  In  1974  to  505  Bcf  In  1979. 

"Opinion  No.  697,  El  Paso  Natural  Gas 
Company,  Docket  No.  RP72-6  (Issued  June 
14.  1974) .  as  amended  by  C^lnlon  No.  697-A, 
El  Paso  Natural  Gas  Company,  Docket  No. 
BP72-6  (Issued  December  19, 1974). 


“reluctantly”  support  a  moratorium  on 
all  growth  on  the  Northern  system  (Tr. 
1453) ,  cite  Opinion  No.  712  “  for  the 
proposition  that  the  Commission’s  in¬ 
sistence  that  high  priority  aid  uses  be 
given  maximum  petition  does  not  neces¬ 
sarily  extend  to  the  growth  context. 

Brick  People  add  that,  if  the  Commis¬ 
sion  should  at  least  discourage  growth  by 
conditioning  Northern’s  storage  program 
to  insure  that  volumes  withdrawn  from 
storage  will  be  used  solely  for  the  bene¬ 
fit  of  customers  who  were  attached  as  of 
the  effective  date  of  this  interim  plan. 

Unrelated  to  growth  limitations,  but 
with  respect  to  the  operation  of  North¬ 
ern’s  storage  program.  Brick  People  note 
Northern’s  expectation  that  its  storage 
program  is  likely  to  benefit  customer  uses 
which  w'ould  be  classified  in  priorities  4 
and  5  under  a  467-B  type  plan.”  Brick 
People  propose  that  we  prevent  this  by 
adding  the  following  provision  to  North¬ 
ern’s  F.P.C.  tariff: 

During  periods  of  withdrawal  from 
new  or  existing  above  and  below  ground, 
on  and  off  system  storage  facilities. 
Northern  Natural  shall  not  serve  any  re¬ 
quirements  of  its  customers  other  than 
requirements  falling  into  Priority  1  and 
Priority  2  under  Order  No.  467-B. 

In  support  of  its  position.  Brick  People 
recite  our  oft-espoused  belief  that  the  use 
of  natural  gas  as  large  volume  boiler  fuel 
should  be  discouraged  and  cite  our  state¬ 
ment  on  page  13  of  the  Mimeo  in  Opinion 
No.  697-A  to  the  effect  that  Injections 
afforded  priority  2  treatment  should  be 
used  to  protect  priorities  1  and  2  loads. 

While  we  maintain  our  belief  that 
volumetric  limitations  constitute  a  valid 
and  workable  means  of  deterring  growth 
where  the  public  interest  so  demands,  we 
do  not  have  before  us  in  this  proceeding  a 
record  upon  which  we  can  base  a  decision 
that  such  limitations  should  presently  be 
imposed  upon  the  Northern  system.  We 
deem  prudent  the  suggestion  of  staff  that 
an  order  be  issued  demanding  of  North¬ 
ern  that  cause  be  shown  as  to  why 
volumetric  limitations  should  not  be  im¬ 
posed.  A  separate  order  to  this  effect  shall 
be  issued  forthwith. 

Turning  to  the  conditions  which  Brick 
People  would  have  us  attach  to  Noith- 
em’s  storage  program,  we  begin  by  ac¬ 
knowledging  our  promise  in  Docket  No. 
CP74-236  “  to  accord  these  matters  full 
and  fair  consideration  in  this  proceed¬ 
ing.  Upon  thorough  review  of  the  record 
in  this  proceeding,  we  find  that  substan¬ 
tial  evidence  has  not  been  shown  to  war¬ 
rant  modification  of  Northern’s  FPC 


“  Opinion  No.  712,  Tennessee  Gas  Pipeline 
Company,  Docket  Nos.  CP73-115  and  CP74- 
27  (issued  November  26,  1974),  as  amended 
In  Opinion  No.  711-A,  Tennessee  Gas  Pipe¬ 
line  Company,  Docket  Nos.  CP73-116  and 
CP74-27  (issued  January  17, 1976) . 

”  Northern’s  witness  Moylan  at  Tr.  1032- 
35. 

“Order  Clarifying  Prior  Order,  Northern 
Natural  Gas  Company,  Docket  No.  CP74-33e 
(Issued  May  12,  1976). 


tariff  in  either  of  the  respects  advanced 
by  Brick  People. 

With  respect  to  newly-attached  loads, 
we  believe  that  growth  limitations,  where 
warranted,  should  be  placed  on  the  sys¬ 
tem  as  a  whole,  and  not  on  one  particu¬ 
lar  facet  of  the  system’s  operations.  The 
purpose  behind  the  storage  program  is  to 
benefit  the  system  as  a  whole,  whatever 
its  makeup  on  a  given  day,  by  affording 
added  flexibility  to  meet  rapidly  chang¬ 
ing  needs  during  peak  winter  days. 
Where  new  loads  have  been  unwisely 
attached,  the  damage  has  already  been 
done:  hampering  the  reach  of  North¬ 
ern’s  storage  facilities  will  not  undo  it. 

As  to  whether  or  not  Northern’s  stor¬ 
age  volumes  should  be  used  for  the  ex¬ 
clusive  benefit  of  priorities  1  and  2  users, 
we  must  remind  Brick  People  that,  al¬ 
though  we  generally  discourage  the  use 
of  gas  for  boiler  fuel,  whether  served 
pursuant  to  firm  or  interruptible  con¬ 
tract,  we  must  nevertheless  respect  the 
priority  service  preference  accorded  firm 
customers  over  interruptible  ones.  By 
nature,  interruptible  customers  are  sub¬ 
ject  to  curtailment  on  short  notice  ac¬ 
cording  to  the  judgment  of  the  supplier. 
Where  a  storage  program  which  is  de¬ 
signed  to  benefit  the  system  as  a  whole 
incidentally  aids  a  relatively  low  priority 
user  at  the  expense  of  another  relatively 
lower  priority  user,  we  find  no  Injustice 
or  imreasonableness.  In  this  connection, 
we  recognize  that,  under  a  467-B  plan, 
certain  interruptible  customers  (having 
no  alternate  fuel  capability)  should  tech¬ 
nically  enjoy  the  benefits  of  the  Northern 
storage  program  without  having  to  suffer 
summer  curtailment  in  order  to  facilitate 
it.  We  expect  Northern  to  have  resolved 
these  end  use  inconsistencies  by  Septem¬ 
ber  1976.  Finally,  we  find  inapposite  the 
language  from  Opinion  No.  697-A  which 
Brick  People  cite  in  support  of  their 
proposition  that  volumes  withdrawn 
from  storage  have  already  been  assigned 
priorities  1  and  2.  As  we  pointed  out  in 
response  to  Brick  People’s  identical  ap¬ 
proach  in  Docket  No.  CP74-236,  the 
quoted  language  from  Opinion  No.  697-A 
referred  to  voliunes  of  gas  which,  at  the 
time  they  were  injected  into  storage,  had 
already  been  committed  to  particular 
customers  and  been  assigned  priority  2 
under  the  El  Paso  curtailment  plan.  As 
company  use  gas,  the  volumes  which 
Northern  injects  into  storage  have  been 
assigned  no  specified  priority.  Upon  with¬ 
drawal  diu-ing  peak  winter  days  these 
volumes  are  committed  to  the  common 
supply  and,  only  then,  assigned  a  priority 
under  Northern’s  then  effective  curtail¬ 
ment  plan. 

Dehydrators.  Dehydrators  represent 
the  alfalfa  dehydrating  industry.  Dehy¬ 
drators  purchase  gas  imder  large  volume 
interruptible  contracts  and,  based  on 
Exhibit  No.  1,  will  be  curtailed  completely 
by  1978.  Dehydrators  state  that  the  his¬ 
torical  purpose  for  contracting  with 
Northern  for  interruptible  service  was  to 
permit  Northern  to  improve  its  “summer 
valley”  of  gas  sales  and  reduce  costs 
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which  would  otherwise  be  borne  by 
Northern’s  winter  peakload  customers  “ 
In  return,  Dehydrators  paid  the  lower 
rates  for  interruptible  service.  Dehydra¬ 
tors  state  that  alfalfa,  unlike  other 
grain  crops,  is  dried  dming  the  summer, 
and  is  therefore  unprotected  by  the  spe¬ 
cial  Agricultural  Crop  Drying  Service 
approved  by  the  Commission  in  Docket 
No.  RP75-12-1,  wherein  annual  relief  is 
afforded  from  September  15  through 
March  15  only.  Unsure  of  the  appropriate 
avenue  of  relief  from  curtailment  pend¬ 
ing  before  and  after  January  1,  1978, 
Dehydrators  seek  guidance  from  North¬ 
ern  and  the.  Commission. 

Here  again,  we  find  that  the  durational 
brevity  of  this  interim  plan  plus  the 
expectation  that  added  curtailment  of 
non-EG  interruptible  sales  will  be  mini¬ 
mal  militates  against  the  need  for  pres¬ 
ent  action.  As  noted  above  in  response 
to  the  comments  of  Brick  People  and 
Allied  regarding  Paragraph  9.4,  we  look 
forward  to  receiving  from  Northern,  well 
before  September  1976,  a  proposed  per¬ 
manent  curtailment  plan  which  embodies 
the  end-use  principals  which  underlay 
the  priorities  of  service  set  forth  in  Com¬ 
mission  order  No.  467-B.  Dehydrators 
are  advised  to  provide  Northern  with  a 
statement  showing  their  specific  end  uses 
and  alternate  fuel  capability  in  time  for 
consideration  by  Northern  in  devising  the 
permanent  plan.  In  the  event  Dehydra¬ 
tors  are  dissatisfied  with  the  classifica¬ 
tion  assigned  them  by  Northern  there- 
imder.  Dehydrators  may  solicit  reclassi¬ 
fication  or  special  relief  from  the  Com¬ 
mission. 

Finally,  we  note  Dehydrators  apparent 
belief  that  Northern,  in  projecting  that 
large-volume  interruptible  sales  will  be 
terminated  by  1978,  is  attempting  to 
effectuate  a  phased  abandonment  with¬ 
out  seeking  authorization  under  Section 
7(b)  of  the  Natural  Gas  Act.  We  find 
that  no  such  filing  is  required  under  these 
circumstances,  where  proper  implemen¬ 
tation  of  an  approved  curtailment  plan 
results  in  the  discontinuance  of  service 
to  some  customers  or  in  the  discontinu¬ 
ance  of  certain  types  of  service.”  The 
principle  applies  as  well  to  service  cur¬ 
tailments  of  EG  sales  under  Paragraph 
9.2,  as  revised. 

Clarkson  Hospital.  Under  Part  VIII  of 
the  proposal.  Bishop  Clarkson  Memorial 
Hospital”  would  be  exempted  from  the 
curtailment  provisions  of  Paragraph  9  of 
Northern’s  tariff.  Northern  states  that 
the  exemption  is  necessary  because 
Clarkson  Hospital  has  no  alternate  fuel 
capability.  Brick  People  question  this  ap¬ 
proach,  citing  Northern’s  witness  White’s 
stated  lack  of  knowledge  as  to  whether 


“  Dehydrators  note  that  Interruptible  cus¬ 
tomers  were  advised  by  Northern  as  early  as 
1969  to  have  auxiliary  sources  of  fuel.  De¬ 
hydrators  state,  however,  that  such  advice 
W&8  Intended  to  apply  to  winter-load  users, 
not  to  Include  alfalfa  dehydrators. 

"  FJ*.C.  V.  Louisiana  Power  and  Light  Co., 
406U.S.  621  (1972). 

*^The  hospital  Is  located  In  Omaha,  Ne¬ 
braska,  Is  served  by  the  Metrc^lltan  Utilities 
District,  and  would  be  classified  In  priority 
6  under  a  467-B  curtailment  schedule. 


or  not  studies  had  been  undertaken  to 
determine  the  feasibility  of  converting 
Clarkson  Hospital  to  alternate  fuels  (Tr. 
1733)  and  his  general  failure  to  satisfy 
the  requisites  set  forth  in  Commission 
Order  No.  467-C  regarding  extraordinary 
relief  from  curtailment.  In  his  reply 
comments.  Staff  concurs  in  these  obser¬ 
vations  and  recommends  against  grant¬ 
ing  the  requested  exemption. 

The  record  shows  that  Mr.  White’s  sus- 
sertion  that  Clarkson  Hospital  cannot 
switch  to  alternate  fuels  is  based  on  his 
understanding,  from  conversations  with 
representatives  of  the  Metropolitan  Util¬ 
ities  District  of  Omaha,  that  Clarkson 
Hospital  lacks  suflBcient  storage  space  for 
alternate  fuels  and  that  local  zoning 
ordinances  prohibit  the  storage  of  pro¬ 
pane  or  oil  in  sufficient  quantities  on  the 
hospital  site  (Tr.  1733).  Mr,  White  char¬ 
acterized  the  Clarkson  Hospital  exemp¬ 
tion  as  essentially  a  request  for  extraor¬ 
dinary  relief.  (Tr.  1719,  1725-26).  It  is 
evident,  however,  that  the  record  in 
Docket  No,  RP75-102  is  insufficient  to 
satisfy  the  requirements  of  Order  No. 
467-C.  with  regard  to  extraordinary  re¬ 
lief.  ’This  provision  of  the  settlement 
must,  therefore,  be  stricken.  Northern 
is,  of  course,  not  precluded  from  filing  a 
petition  for  extraordinary  relief  on  be¬ 
half  of  Clarkson  Hospital.  If  an  emer¬ 
gency  were  to  develop  prior  to  such  a 
proceeding,  Clarkson  could  seek  relief 
from  Northern  under  the  irreparable  in¬ 
jury  to  life  and  property  part  of  North¬ 
ern’s  PPC  Gas  Tariff. 

NEPA.  While  no  party  has  raised  ob¬ 
jection  to  the  absence  of  a  National  En¬ 
vironmental  Policy  Act  impact  statement 
in  connection  with  this  proposal,  we 
deem  it  wise  to  address  the  issue  briefly. 
We  view  the  Northern  curtailment  plan, 
as  modified  by  the  proposal  and  our  at¬ 
tachment  of  a  fixed  termination  date,  as 
an  interim  plan,  set  to  expire  no  later 
than  September  26,  1976.  I>ue  to  the  in¬ 
terim  nature  of  this  plan  and  because 
of  the  statutory  conflict  which  results 
from  the  need  for  prompt  action  in  re¬ 
moving  the  60%  electric  generation  ceil¬ 
ing  by  the  start  of  Northern’s  1975-76 
winter  season,  we  find  that  no  environ¬ 
mental  impact  statement  Is  required  by 
Section  102(2)  (c)  of  the  Act.” 

Overrun  penalty.  No  party  objects  in 
substance  to  the  proposed  increase,  but 
Municipals  request  that  said  issue  should 
be  deferred  for  resolution  in  the  North¬ 
ern  rate  proceedings  currently  pending 
in  Docket  No.  RP74-80.  Northern  sub¬ 
mits  that  the  penalty  Increase  is  justified 
order  to  discourage  distributors  from 
taking  overrun  gas  Instead  of  piu*chasing 
oil  or  installing  peak  shaving.  Northern 
states  that  this  proposal  was  expressly 
made  an  issue  in  this  proceeding  by  the 
June  28,  1974,  order  in  Docket  No.  RP 
74-80. 

We  find  the  proposed  increase  to  be 
Just  and  reasonable.  Having  failed  to 
take  timely  issue  with  the  June  28,  1974, 
order  in  this  regard,  Mimlcipals  will  not 
be  heard  to  complain  now. 


“  state  of  Louisiana  v.  FP.C.,  503  P.2d  844 
(5th  CIr.  1974) . 


The  Commission  further  finds: 

The  settlement  of  these  proceedings  on 
the  basis  of  the  revised  settlement  pro¬ 
posal  certified  by  the  Presiding  Judge 
to  the  Commission  for  approval  on  Jan¬ 
uary  30,  1975,  is  just  and  reasonable 
and  in  the  public  interest  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
and  should  be  approved  and  made  effec¬ 
tive  provided  that  it  is  revised  in  accord¬ 
ance  with  Ordering  Paragraph  A,  below. 

’The  Commission  orders: 

(A)  The  revised  settlement  proposal 
between  Northern  and  its  customers, 
marked  Exhibit  44  and  certified  to  the 
Commission  by  the  Presiding  Judge  on 
January  30,  1975,  is  incorporated  by 
reference  and  is  approved,  subject  to  the 
revisions  noted  herein: 

( 1 )  Modify  Part  IV : 

rv.  Pipelines  will  be  curtailed  during  the 
summer  perlcxl  In  accordance  with  the 
presently  effective  Paragraph  9.3  of  North¬ 
ern’s  tariff,  and  shaU  bear  a  share  of  neces¬ 
sary  winter  curtailment  equal  to  the  ratio 
of  each  pipeline’s  contract  demand  to  total 
demand  on  the  Northern  S3rstem,  to  be  ap¬ 
plied  concurrently  with  winter  curtailment 
under  Paragraph  9.2  and  9.4  of  Northern’s 
tariff,  as  modified  herein. 

(2)  Delete  Part  VIII,  which  would  ex¬ 
empt  Clarkson  Hospital  from  curtail¬ 
ment  under  the  Northern  plan,  without 
prejudice  to  Northern’s  right  to  submit 
on  Clarkson’s  behalf  a  request  for  extra¬ 
ordinary  relief  from  curtailment  which 
satisfies  the  requisites  set  forth  in  Com¬ 
mission  Order  No.  467-C. 

(3)  Add  new  Part  VIII: 

VIII.  The  Northern  curtailment  plan,  as 
approved  In  Docket  No.  RP71-107  and  modi¬ 
fied  herein.  Is  an  Interim  plan,  the  force 
and  effect  of  which  wlU  expire  on  Septem¬ 
ber  26,  1976,  or  at  such  time  as  Northern 
places  Into  effect  a  Commission-approved 
superseding  plan,  whichever  occurs  first. 

(B)  ’The  recommendations  of  Iowa 
Power,  Brick  People,  and  Allied  not  in¬ 
corporated  herein  are  rejected. 

(C)  An  order  shall  be  issued  at  a  later 
date  requiring  Northern  to  show  cause 
why  volumetric  limitations  should  not  be 
imposed  on  its  system. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-16383  FUed  6-23-75:8:45  am] 


[Docket  No.  E-9148] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Further  Extension  of  Procedural 
Oates 

June  17,  1975. 

On  June  11, 1975,  The  Intervenors  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  December  31,  1974, 
as  most  recently  modified  by  notice  is¬ 
sued  March  21, 1975,  In  the  above-desig¬ 
nated  matter.  ’Die  motion  states  toat  the 
parties  have  been  notified  and  have  no 
objection. 
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Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Intervenor  testimony,  July  21, 
1975. 

Service  of  company  rebuttal,  August  14, 
1975. 

Hearing,  August  26,  1975  (10  a.m.  e.d.t.). 

EIenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-16384  PUed  6-23-75;8;45  amj 


[Docket  No.  RP75-1011 

PACIFIC  GAS  TRANSMISSION  CO. 

Order  Accepting  for  Rling  and  Making  Ef¬ 
fective  Without  Suspension  Proposed 
Rate  Increase,  Granting  Interventions, 
and  Granting  Waiver 

June  18,  1975. 

On  May  13,  1975,  Pacific  Gas  Trans¬ 
mission  Company  (PGT)  filed  a  notice  of 
a  change  in  its  rates  imder  its  FPC  Gas 
Tariff,  Original  Volume  No.  1.  The 
change  in  rates,  which  Is  in  two  stages,  is 
to  reflect  an  increase  in  cost  to  PGT  of 
$244,001,000  over  its  cost  based  on  na¬ 
tural  gas  imported  from  Canada  at  the 
current  price  of  $1  per  MMBtu. 

Notice  of  PGT’s  filing  was  issued  May 
19,  1975,  with  protests  and  petitions  to 
intervene  due  on  or  before  June  3,  1975. 
A  Notice  of  Intervention  was  filed  by  The 
People  of  the  State  of  California  and  the 
Public  Utilities  Commission  of  the  State 
of  California.  Pacific  Gas  and  Electric 
Company  filed  a  petition  to  intervene. 
We  shall  permit  the  intervention  of  these 
two  parties. 

By  order  issued  September  3,  1974,  as 
modified  on  rehearing  by  order  issued 
November  1, 1974,  PGT  is  required  to  file 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  to  reflect  increases  in  the  cost  of  gas 
it  purchases  from  its  Canadian  supplier. 
On  May  5,  1975,  the  Canadian  govern¬ 
ment,  acting  on  the  recommendation  of 
the  National  Energy  Board  of  Canada, 
announced  that  export  licenses  would  be 
amended  to  provide  that  the  export 
price  for  natural  gas  would  be  increased 
to  $1.40  per  MMBtu  (Canadian)  effective 
August  1,  1975,  and  to  $1.60  per  MMBtu 
(C^anadian)  effective  November  1,  1975. 
The  increase  to  $1.40  per  MMBtu  would 
then  result  in  an  annual  increased  cost 
to  PGT  approximately  $162,668,800.  The 
additional  increase  to  $1.60  per  MMBtu 
results  in  a  total  annual  increase  of 
$224,001,000.  Oin*  review  of  the  proposed 
increase  indicates  that  PGT  should  be 
permitted  to  reflect  the  increase  in  its 
cost  to  $1.40  per  MMBtu  and  $1.60  per 
MMBtu  effective  Augxist  1  and  November 
1, 1975,  respectively. 

The  Commission  finds: 

Good  cause  exists  to  permit  PGT  to 
reflect  the  increases  in  cost  of  natural 
gas  to  $1.40  per  MMBtu  (Canadian)  ef¬ 
fective  August  1,  1975  and  to  $1.60  per 
MMBtu  (Canadian)  on  November  1, 
1975. 

The  Commission  orders: 

(A)  POTs  rate  Increase  to  reflect  In¬ 
creases  In  its  cost  of  natural  gas  Im¬ 
ported  from  Canada  is  accepted  for  filing 


and  permitted  to  become  effective  Au¬ 
gust  1,  1975  for  the  increase  to  $1.40  per 
MMBtu  (Canadian)  and  November  1, 
1975  for  the  increase  to  $1.60  per  MMBtu 
(Canadian) . 

(B)  The  above  mentioned  petitioners 
are  hereby  permitted  to  intervene. 

(C)  Waiver  of  the  maximum  sixty  day 
notice  requirement  of  S  154.22  of  the 
Commission’s  Regulations  is  hereby 
granted. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

[PR  Doc.75-16385  Piled  6-23-75;8;45  am] 


[Docket  No.  E-9488] 

PUBLIC  SERVICE  CO.  OF  COLORADO 
Notice  of  Proposed  Tariff  Change 

June  17, 1975. 

Take  notice  that  Public  Service  Com¬ 
pany  of  Colorado,  on  June  11.  1975,  ten¬ 
dered  for  filing  proposed  changes  to  be¬ 
come  effective  July  14,  1975,  in  its  FPC 
Electric  Service  Tariff.  Hie  change  pro¬ 
posed  is  the  addition  of  two  points  of  de¬ 
livery  to  be  known  as  Center  and  Stock¬ 
ade,  for  service  to  the  Colorado-Ute  Elec¬ 
tric  Association,  Inc. 

A  copy  of  the  filing  was  served  upon 
Colorado-Ute  Electric  Association,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  Intervene  or  protest  wrlth  the 
Federal  Power  Commissicm,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  1,  1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  £>00.75-16386  FUed  6-28-75:8:45  am] 


[Docket  No.  B-8176] 

SOUTHERN  CAUFORNIA  EDISON  CO. 

Order  Denying  Motion  for  Stay  of  Order 
Pendente  Lite  and  Ordering  Refunds 

June  16, 1975. 

On  May  20.  1975,  Southern  California 
Edison  Company  (SCE)  filed  a  motion 
for  a  stay  of  this  Commission’s  orders 
Issued  in  thu  proceeding  on  January  23, 
1975,  and  March  21,  1975,  pendente  Ute 
pending  Court  determination  of  the  court 
action  filed  by  Edison  on  May  20,  1975, 
for  review  of  these  orders  (.Southern  Cal¬ 
ifornia  Edison  Company  v.  Federal  Power 
Commission,  D.C.  Clr.,  Case  No.  75-1511), 


On  May  28,  1975,  Anza  Effectric  Cooper- 
tive,  Inc.  (Anza)  filed  a  Response  to 
SCETs  motion  recommending  that  it  be 
denied.  For  the  reasons  stated  below,  we 
shall  deny  SCE’s  motion  for  stay  pen¬ 
dente  lite. 

Background.  On  July  15,  1974,'  the 
Commission  filed  a  “Motion  for  Remand 
of  Record  to  the  Federal  Power  Commis¬ 
sion  for  Reconsideration  I»rior  to  Deci¬ 
sion  on  the  Merits”  in  order  to  reconsider 
its  decision  in  its  January  3,  1974,  and 
February  19,  1974,  order  in  this  case  in 
light  of,  inter  alia,  the  decision  of  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Richmond  Power 

6  Light  Company  v.  F.P.C..  481  F.2d  490 
(D.C.  Cir.  1974) .  By  order  dated  August  1, 
1974,  the  Court  granted  the  Commission’s 
motion. 

Upon  review,  the  Commission  found,  in 
its  January  23,  1975,  order  that  Article  V 
of  Rate  Schedule  FTC  No.  19,  which  gov¬ 
erned  service  between  SCE  and  Anza  for 
the  locked-in  period  from  September  7, 
1973,  to  December  7, 1973,  prohibited  uni¬ 
lateral  rate  increases  by  SCE  under  Sec¬ 
tion  205  of  the  Federal  I'ov’er  Act  and 
then  ordered  appropriate  refunds  to  be 
made.  By  order  issued  March  21,  1975, 
the  Commission  denied  rehearing  of  the 
January  23, 1975  order. 

Discussion.  Under  the  criteria  set  forth 
in  Virginia  Jobbers  v.  F.P.C.*  a  party  re¬ 
questing  a  stay  must  show  the  following: 

(1)  ’The  likelihood  of  prevailing  on  the 
merits  of  its  requested  review: 

(2)  ’That  it  will  suffer  irreparable  in¬ 
jury  if  the  stay  is  not  granted; 

(3)  That  other  parties  will  not  be  sub¬ 
stantially  harmed  by  granting  the  stay; 
and 

(4)  That  the  public  interest  will  be 
served  by  granting  the  stay. 

In  support  of  its  motion  for  stay,  Edi¬ 
son  argues  that  it  is  basically  seeking  to 
preserve  the  status  quo  pending  Court 
action  on  its  petition  for  review.  Edison 
claims  irreparable  injury  in  that  If  it 
now  refunds  to  Anza  the  disputed  monies 
for  the  locked-in  period  from  September 

7  to  December  7,  1973,  with  Interest  at 
7%  since  that  date,  it  might  not  be  able 
to  recover  the  interest  payment  on  the 
amounts  in  question  from  the  Court  or 
the  Commission  in  the  event  it  eventually 
prevailed.  Edison  further  argues  that 
there  is  a  “reasonable  likelihood”  that 
the  Court  of  Appeals  will  rule  in  its  favor 
since  the  Commission  has,  in  the  past, 
twice  resolved  the  disputed  language  in 
favor  of  SCTE. 

Anza  responds  that  Edison  has  stated 
no  reason  why  it  would  not  be  able  to 
recover  the  interest  payment  from  the 
Commission  or  the  Court  in  the  event  of 
a  final  Court  decision  in  Edison’s  favor. 
Moreover,  Anza  states  that  the  fact  that 
the  Cominission  changed  its  position  on 
previous  contrary  orders  in  ll^t  of  court 


1  In  order  to  avoid  a  lengthy  discussion 
the  procedural  history  prior  to  July  16,  1974, 
in  this  proceeding,  the  Ck>mmls8lion  hereby 
incorporates  by  reference  the  discussion  set 
forth  in  pages  1  through  4  of  the  January  28, 
1975,  order  in  this  case. 

*  259  Fitd  921  (D.C.  Clr.  1958) . 
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of  appeals  decision  in  other  cases,  “does 
not  indicate  that  the  Commission’s  pres¬ 
ent  decision  is  incorrect  as  is  likely  to 
be  set  aside.  Accordingly,  Anza  requests 
that  the  Commission  deny  SCE’s  May  20, 
1975,  motion  for  stay  pendente  lite. 

Our  review  of  SCE’s  motion,  the  re¬ 
sponse  of  Anza,  as  well  as  the  entire  rec¬ 
ord  in  this  proceeding,  indicates  the 
SCE’s  motion  should  be  denied.  SCE  has 
not  shown  irreparable  harm  by  its  alle¬ 
gation  that  it  might  not  recover  the  in¬ 
terest  payment  related  to  the  amounts  in 
question  in  this  case  if  SCE  should  ulti¬ 
mately  prevail  on  the  merits.  SCE  has 
not  shown  that  the  Court  would  not  order 
the  repayment  of  the  interest  charges  to 
SCE  in  such  circumstances.  Moreover, 
mere  reference  to  the  fact  that  the  Com¬ 
mission  has,  in  the  past,  ruled  favorably 
on  SCE’s  position  on  the  merits  in  this 
case  does  not  indicate  that  SCE  is  likely 
to  prevail  on  the  merits.  Accordingly, 
we  shall  deny  SCE’s  May  20, 1975,  motion 
for  stay  and  order  SCE,  within  45  days 
of  the  date  of  issuance  of  this  order,  to 
refund,  with  interest  at  7%  per  annum, 
all  amounts  collected  by  SCE  from  Anza, 
in  excess  of  the  rates  specified  in  Rate 
Schedule  FPC  No.  19,  for  the  period 
September  7,  1973,  until  December  7, 
1973. 

The  Commission  finds: 

Ck)od  cause  exists  to  deny  SCE’s 
May  20,  1975,  motion  for  stay  pendente 
lite  and  to  order  appropriate  refunds, 
as  hereinafter  ordered  and  conditioned. 

The  Commission  orders: 

(A)  SCE’s  May  20,  1975,  motion  for 
stay  pendente  lite  is  denied. 

(B)  Within  45  days  of  the  date  of  issu¬ 
ance  of  this  order,  SCE  shall  refund, 
with  interest  at  7%  per  annum,  all 
monies  collected  from  Anza  in  excess  of 
the  rates  prescribed  by  Rate  Schedule 
FPC  No.  19  from  September  7,  1973,  to 
December  7, 1973. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-16387  FUed  6-23-75:8:45  am] 


(Docket  Nos.  CI75-45,  CI75-684,  etc.] 

TENNECO  OIL  CO.  ET  AL.  AND 
SHELL  OIL  CO. 

Order  Consolidating  Proceedings,  Prescrib¬ 
ing  Service  of  Evidence  and  Granting  Pe¬ 
titions  To  intervene 

June  17, 1975. 

By  order  Issued  April  14,  1975,  the 
Commission,  inter  alia,  consolidated  a 
number  of  proceedings  in  Docket  No. 
CI75-45,  et  al.,  granted  petitions  to  inter¬ 
vene,  ordered  a  formal  hearing  to  con¬ 
vene  on  May  19,  1975,  and  prescribed 
procedures  to  be  followed  therein. 

Subsequent  to  the  issuance  of  the 
Commission’s  April  14,  1975,  order.  Shell 
Oil  Company  (Shell)  filed  an  applica¬ 
tion  in  Docket  No.  CI75-684,  seeking  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 


gas  produced  from  Shell’s  interest  in  East 
Bank  Empire,  Main  Pass  Block  69,  and 
South  Pass  Blocks  24  and  27  Fields, 
Plaquemines  Parish,  Louisiana,  to  CJreole 
Gas  Pipeline  Corporation  (Creole)  and 
to  Air  Products  and  Chemicals,  Inc.  (Air 
Products) .  ’The  filing  of  this  application 
was  necessitated  by  Shell’s  filing  in 
Docket  No.  CI7&-107  on  August  19,  1974, 
of  a  petition  requesting  that  the  Com¬ 
mission  disclaim  jurisdiction  over  the 
sale  of  gas  to  Air  Products.  The  instant 
application  was  necessitated  by  the  Com¬ 
mission’s  order  of  April  14,  1975,  in 
Docket  No.  CI75-45,  et  al..  wherein  Shell 
was  directed  to  file  a  conditional  applica¬ 
tion  to  allow  for  expeditious  disposition 
of  the  case  in  the  event  the  above-men¬ 
tioned  sales  are  found  to  be  jurisdic¬ 
tional.  Shell  estimates  that  the  sales  of 
gas  will  be  675,000  Mcf  per  month  to 
Creole  and  Air  Products  at  a  price  of  at 
least  19.0  cents  per  Mcf  and  no  more 
than  58.52  cents  per  Mcf  at  15.025  psia, 
including,  all  tax  reimbursements  and  an 
estimated  upward  Btu  price  adjustment 
of  0.52  cents  per  Mcf,  delivery  of  which 
is  to  be  made  at  the  tailgate  of  Yscloskey 
Processing  Plant,  St.  Bernard  Parish, 
Louisiana.  In  view  of  the  fact  that  Shell 
has  presented  testimony  in  support  of 
Docket  No.  Cn75-107,  and  since  the  pres¬ 
ent  hearing  in  this  matter  has  been  re¬ 
cessed  until  June  17,  1975,  an  opportu¬ 
nity  to  introduce  further  evidence  in  this 
matter  may  be  provided  upon  resumption 
of  this  hearing. 

Subsequent  to  the  issuance  of  the 
April  14, 1975,  order,  certain  persons  filed 
petitions  to  inteiwene  and/or  notices  of 
intervention.  No  objections  to  these  peti¬ 
tions  have  been  received.  Accordingly, 
the  Commission  will  grant  intervention 
to  the  following: 

Cities  Service  Oil  Company 

Mobil  Oil  Corporation 

Farmers  Chemical  Association,  Inc. 

CP  Industries,  Inc. 

First  Mississippi  Corporation 
Placid  on  Company 
Hunt  on  Company 
Hunt  Petroleum  Corporation 
Hunt  Industries 

Mississippi  River  Transmission  Corporation 
Hamilton  Brothers  Oil  Company 
Hamilton  Brothers  Exploration  Company 
The  Public  Service  Commission  of  the  State 

of  New  York 

Associated  Oas  Distributors 
Olin  Corporation 
Consumers  Power  Company 

The  Commission  finds: 

(1)  ’The  proceeding  involved  in  Docket 
No.  CI75-648  contains  common  questions 
of  law  and  fact  with  the  proceedings  in 
Docket  No.  CI75-45,  et  al.,  consequently, 
good  cause  exists  to  consolidate  this  pro¬ 
ceeding  with  Docket  No.  CI75-45,  et  al. 

(2)  Participation  by  the  above- titled 
Interveners  may  be  In  the  public  interest. 

The  Commission  orders: 

(A)  ’The  proceeding  involved  in  Docket 
No.  CI75-684  is  hereby  consolidated  with 
the  proceedings  in  E)ocket  No.  CI75-45, 
et  al. 

(B)  The  petitioners  named  above  are 
hereby  permitted  to  Intervene  in  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  Commission,  Provided. 


however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  their  respective  petitions  to 
intervene  and  that  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
or  any  of  them,  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding,  and 
that  such  petitioners  shsill  take  the  rec¬ 
ord  as  presently  established. 

By  the  Commission. 

[seal]  M.ary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.75-16388  Filed  6-23-75:8:45  am] 


[Docket  No.  RP71-6,  etc.] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Extension  of  Time 

June  16,  1975. 

On  May  30,  1975,  Tennessee  Gas  Pipe¬ 
line  Company,  a  Division  of  Tenneco, 
Inc.  filed  a  motion  for  extension  of  time 
for  disbursement  of  refunds  as  required 
by  order  issued  February  7,  1975,  as  mod¬ 
ified  by  order  issued  April  9,  1975,  in  the 
above-designated  matter. 

Notice  is  hereby  given  that  the  time 
for  disbursement  of  refunds  in  the  above 
matter  is  extended  to  and  including 
August  8, 1975. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-16389  Plied  6-23-75:8:45  am] 


[Docket  No.  RP71-11  (PGA75-5)  ] 

TENNESSEE  NATURAL. GAS  LINES,  INC. 

Notice  of  Propos^  Rate  Changes  Under 
Tariff  Rate  Adjustment  Provisions 

June  17,  1975. 

Take  notice  that  on  June  9,  1975,  Ten¬ 
nessee  Natural  Gas  Lines,  Inc.  (Tennes¬ 
see  Natural)  tendered  for  filing  pro¬ 
posed  changes  to  First  Revised  Volume 
No.  1  of  its  FPC  Gas  Tariff  to  be  effec¬ 
tive  July  1,  1975,  consisting  of  the  fol¬ 
lowing  revised  tariff  sheets : 

Twelfth  Revised  Sheet  No.  PGA-1:  and. 

Seventh  Revised  Sheet  No.  PGA-2 

Tennessee  Natural  states  that  the  pur¬ 
pose  of  its  filing  is  to  adjust  its  rates, 
pursuant  to  the  Purchased  Gas  Adjust¬ 
ment  Clause  of  its  Tariff,  so  as  to  “track” 
the  rate  change  of  its  sole  supplier  of 
natural  gas,  Tennessee  Gas  Pipeline 
Company  (Tennessee),  to  be  effective 
July  1,  1975  and  consists  of  a  negative 
adjustment  of  6.09^/Mcf  in  the  commod¬ 
ity  components  of  Tennessee  Natural’s 
G-1  and  SWS-1  Rate  Schedules. 

Tennessee  Natural  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 


FEDERAL  REGISTER,  VOL.  40,  NO.  122— TUESDAY,  JUNE  24,  1975 


26618 


NOTICES 


Street  NE..  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  9,  1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene;  provided,  however, 
that  any  person  who  has  previously  filed 
a  petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  available  for  pubUc  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-16390  Filed  6-23-75;8;45  am] 


[Docket  No.  CP73-2971 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Petition  To  Amend 

June  17, 1975. 

Take  notice  that  on  Jime  .6,  1975, 
Texas  Eastern  Transmission  Corporation 
(Petitioner),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP73- 
297  a  petition  to  amend  the  order  of  the 
Commission  issued  December  10,  1973, 
as  amended  August  23. 1974,  by  auUioriz- 
ing  the  construction  and  operation  of 
additional  facilities  for  the  previously 
authorized  exchange  of  gas  with  Natural 
Gas  Pipeline  Company  of  America  (Na- 
tursil) ,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  there  is  an 
agreement  between  itself  and  Natural 
dated  November  17,  1972,  as  amended 
February  6,  1974,  and  December  3,  1974, 
which  provides  for  the  exchange  of  na¬ 
tural  gas.  Petitioner,  further  states  that 
pursuant  to  said  agreement  Natural  de¬ 
livers  gas  to  Petitioner  at  a  point  near 
Petitioner’s  16-inch  Provident  City- 
Beaumont  Line,  and  that  Petitioner  re¬ 
delivers  an  equivalent  volume  at  the 
intersection  of  Natural’s  12-inch  C2ioco- 
late  Bayou  Lateral  and  Applicant’s  30- 
inch  McAllen  Line  in  Brazoria  County, 
Texas. 

Petitioner  states  that  it  has  filed  in 
Docket  No.  CP7 5-306  an  application  re¬ 
questing  permission  and  approval  to 
abandon  its  16-inch  and  20-inch  Provi¬ 
dent  City-Beaumont  pipelines  to  allow 
for  their  conversion  to  common  carrier 
products  transportation  service.  Peti¬ 
tioner  proposes  that  the  deliveries  made 
at  the  Provident  City-Beaumont  pipe¬ 
line  delivery  point  from  Natural  be  au¬ 
thorized  to  be  made  to  Petitioner’s  Provi¬ 
dent  City-Blessing  24-inch  pipeline  in 
Lavaca  County,  Texas.  Petitioner  would 
construct  and  cerate  2.5  miles  of  3-inch 
pipeline  and  a  tap  and  valve  to  effectuate 
the  proposed  change.  Petitioner  further 
states  that  the  estimated  cost  of  the  con¬ 
struction  would  be  $156,150,  and  that  the 
total  cost  would  be  borne  by  Petitioner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  w'ith  reference  to  said 


petition  to  amend  should  on  or  before 
July  7,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
Uie  Commission  will  considered  by  it 
in  determining  the  appropriate  acUon  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-16391  FUed  6-23-75;8:45  am] 


[Docket  No.  RP75-191 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Motion  for  Approval  of 
Settlement  Agreement 

June  17,  1975. 

Take  notice  that  on  June  12,  1975,. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  filed  a  document  entitled 
“Motion  For  Approval  of  Settlement 
Agreement’’  requesting  approval  of  an 
attached  Stipulation  and  Agreement  in 
this  docket.  Texas  Gas  states  that  the 
proposed  Agreement  resolves  all  disputes 
with  respect  to  Texas  Gas’  total  cost  of 
service  except  the  Issues  of  tiie  proper 
rate  of  depreciation  and  the  inclusion  in 
cost  of  service  amounts  associated  with 
the  acquisition  and  retention  of  coal  re¬ 
serves  to  be  used  for  gasification  pur¬ 
poses.  These  two  issues  are  currently  be¬ 
ing  litigated  at  Docket  No.  RP74-25  and 
the  company  states  that  the  parties  have 
agreed  that  the  decision  of  these  issues  in 
that  proceeding,  once  they  have  become 
fixed  and  nonappealable,  will  govern  the 
resolution  of  these  issues  in  the  instant 
proceeding. 

The  company  states  that  matters 
other  than  cost  of  service  which  have  not 
been  agreed  upon  by  the  participants  in 
the  settlement  conferences  are:  cost 
classification,  cost  allocation,  rate  design 
and  the  location  of  boundaries  between 
rate  zones.  Pursuant  to  the  agreement  of 
the  parties,  these  issues  have  been  re¬ 
served  for  hearing  and  decision  in  this 
proceeding.  Texas  Gas  states  that  the 
decision  of  the  Commission  as  to  these 
issues  would  be  effective  prospectively, 
once  the  Commission’s  order  sis  to  such 
issues  becomes  final  and  nonappealable. 

Any  c>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  28, 1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Any  person  wishing  to  reply  to  such 
comments,  protests  or  petitions  to  inter¬ 
vene  shall  file  such  response  on  or  before 
July  28. 1975. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-16392  Piled  6-23-75:8:46  am] 


[Docket  Nos.  RP71-29,  etc.  (Phase  III) , 
RP76-71;  RP75-69] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Intention  To  Act 

June  17, 1975. 

On  May  20, 1975,  United  Gas  Pipe  Line 
Company  filed  a  motion  to  consolidate 
in  the  above-designated  matters.  On 
May  23,  1975,  Allied  Paper  Incorporated, 
Monsanto  Company  and  Texasgulf,  Inc. 
jointly  filed  a  motion  in  opposition  to 
such  a  consolidation.  Absent  Commis¬ 
sion  action  by  June  20.  1975,  the  above 
motion  would  be  deemed  denied  pursuant 
to  §  1.12(e)  of  the  Commission’s  Rules 
of  Practice  and  Procedure. 

Notice  is  hereby  given  of  the  Commis¬ 
sion’s  intention  to  act  on  the  above  mo¬ 
tion  fCr  consolidation. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-16393  PUed  6-23-76:8:46  am] 


(Docket  No.  CP75-197] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Withdrawal 

June  17,  1975. 

On  Jime  13, 1975,  United  Gas  Pipe  Line 
CX>mr>any  filed  a  withdrawal  of  Its  appli¬ 
cation  for  abandonment  of  service  and 
facilities,  filed  December  31,  1974,  in  the 
above-designated  matter. 

Notice  is  hereby  given  that  pursuant  to 
§  1.11(d)  of  the  Commission’s  Rules  and 
Regulations  the  withdrawal  of  the 
above  application  shall  become  effective 
July  14,  1975. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-16394  PUed  6-23-76:8:45  am] 


[Docket  No.  E-e200] 

UPPER  PENINSULA  POWER  CO. 

Notice  of  Extension  of  Procedural  Dates 
June  16,  1975. 

On  June  12,  1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  April  22,  1975,  in 
the  above-designated  matter.  The  mo¬ 
tion  states  that  the  parties  have  been 
notified  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedmal  dates  hi  the 
above  matter  are  modified  as  follows : 
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Service  of  Staff  Testimony,  July  22, 1975. 
Service  of  Intervenor  Testimony,  August  6, 

1975. 

Service  of  Company  Rebuttal,  August  19, 

1976. 

Hearing,  September  9,  1975  (10  a.m.,  e.d.t.l. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.75-16395  Filed  6-23-75:8  45  am] 


[Docket  No.  E-93171 

VERMONT  ELECTRIC  POWER  CO. 

Order  Terminating  Proceedings 

JxmE  17,  1975. 

On  March  10,  1975,  Vermont  Electric 
Power  Company  (VELCO)  tendered  lor 
filing  a  notice  of  termination  of  Ver¬ 
mont  Yankee  power  service  to  the  Village 
of  Northfield,  Vermont.  VELCO  pro¬ 
posed  to  make  the  termination  effective 
April  6,  1975.  The  Commission  sus¬ 
pended  the  effectiveness  of  the  termina¬ 
tion  for  five  months  in  an  Order  issued 
April  4, 1975.  In  that  Order,  the  Commis¬ 
sion  ordered  hearings  on  the  proposed 
termination  and  set  the  necessary  pro¬ 
cedural  dates. 

VELCO  stated  that  the  reason  for  the 
notice  of  termination  was  an  alleged 
failure  to  pay  the  correct  bills  by  the 
Village  of  Northfield.  VELCX>  has  now 
tendered  for  filing  a  letter  seeking  to 
withdraw  its  Notice  of  Termination. 
VELCO  states  that  the  Village  of  North- 
field  has  now  paid  its  proper  bill.  In  light 
of  the  fact  that  the  parties  have  now 
reached  agreement  on  the  payment  of 
the  bill,  there  is  no  longer  any  need  to 
pursue  the  matters  raised  In  this  docket. 
Accordingly,  we  will  accept  the  with¬ 
drawal  of  VELCO’s  Notice  of  Termina¬ 
tion  and  terminate  the  proceedings  in 
this  docket. 

The  Commission  finds : 

(1)  Good  cause  exists  to  accept 
VELCO’s  withdrawal  of  its  Notice  of  Ter¬ 
mination. 

(2)  The  proceedings  in  this  docket 
should  be  terminated. 

The  Commission  orders ; 

(A)  The  proceedings  in  this  docket  are 
hereby  terminated. 

(B)  VELCO’s  withdrawal  of  its  Notice 
of  Termination  is  hereby  accepted. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.75-16396  FUed  6-23-76:8:45  am] 


[Docket  No.  E-9494] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 
Notice  of  Tendered  Supplemental  Contract 
June  17,  1975. 

Take  notice  that  on  June  12, 1975,  Vir¬ 
ginia  Electric  end  Power  Company 
(VEPCO) ,  tendered  for  filing  a  new  con¬ 
tract  suppl«nent  for  Boydton  Delivery 
Point  (FPC  Rate  Schedule  No.  79-29 
dated  May  21,  1975),  in  Mecklenburg 
County,  Virginia,  to  serve  the  Mecklen¬ 


burg  Electric  Cooperative.  VEPCO  states 
that  the  projected  connection  date  for 
the  delivery  point  is  a  date  in  August 
1975. 

VEPCO  requests  waiver  of  the  require¬ 
ment  to  submit  billing  dates  and  alleges 
in  support  of  such  request  that  there 
will  be  no  significant  increase  in  the  unit 
cost  of  electricity  to  the  Cooperative  as 
a  result  of  the  planned  connection  of  fa- 
acuities.  The  company  also  requests  that 
the  Commission  allow  the  supplement  to 
become  effective  on  the  date  the  facilities 
are  connected,  with  the  understanding 
that  it  is  to  notify  the  Commission  of 
the  effective  date  to  be  placed  in  each 
copy  of  the  supplement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  RxUes  of  Practice 
and  Procedure  (18  Cm  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  JxUy  3,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-16397  Filed  6-23-75:8:45  am] 


[Docket  No.  E-9198] 

WISCONSIN  POWER  AND  LIGHT  CO. 
Notice  of  Extension  of  Procedural  Dates 
June  16,  1975. 

On  Jime  10,  1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  February  19,  1975, 
in  the  above-designated  matter.  The  mo¬ 
tion  states'  that  the  parties  have  been 
notified  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Staff  Testimony.  July  22,  1975. 
Service  of  Intervenor  Testimony,  August  5. 
1976. 

Service  of  Cmnpany  Rebuttal,  August  18, 
1976. 

Hearing,  September  4,  1976  (10  a.m.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-16398  Filed  6-23-76:8:45  am] 


[Docket  No.  R175-147] 

FEDERAL  TRADE  COMMISSION  RE(>UEST 
FOR  ACCESS  TO  DATA 

Order  To  Show  Cause 

June  16,  1975. 

On  May  29,  1975,  James  T.  Halverson, 
Director  of  the  Bureau  of  Competition 
of  the  Federal  Trade  Commission  (FTC) , 
filed  an  application  to  permit  L.  Jtxn 
Dakin,  ’IheodcH-e  L.  L^e.  Jr.,  and 
John  M.  Sipple,  Jr.,  Attorneys,  Bureau  of 


Competition,  and  Joseph  P.  Mulholland, 
Economist,  Bureau  of  Economics,  and 
their  assistants  to  examine  and  copy  the 
responses  submitted  by  various  natural 
gas  producers  ^  pursuant  to  the  investiga¬ 
tion  conducted  by  the  Federal  Power 
Commission  in  Docket  Nos.  R-389  and 
R-389-A  in  accordance  with  its  orders 
issued  June  26,  1970,  July  24,  1970,  Sep¬ 
tember  8,  1971,  and  September  14.  1972. 
The  material  submitted  to  the  Federal 
Power  Commission  pursuant  to  the  or¬ 
ders  issued  in  Docket  Nos.  R-389  and  R- 
389-A  was  filed  with  us  by  the  respond¬ 
ents  under  a  pledge  of  confidentiality. 
Specifically,  the  FTC  proposes  to  exam¬ 
ine  and  copy  data  from  intrastate  sales 
contracts  pursuant  to  the  Congressional 
Mandate  set  forth  in  the  Conference  Re¬ 
port  on  H.R.  93-520  and  in  PX.  93-135, 
the  Federal  Trade  Commission,  by  reso¬ 
lution  of  April  16,  1974,  captioned  “Un¬ 
named  Energy  Companies,’’  File  No.  741 
0019. 

According  to  the  FTC  application,  its 
investigation  of  the  natural  gas  industry 
will  be  conducted  on  a  nonpublic  status. 
In  the  Memorandmn  Of  The  Director, 
Bm^u  of  Competition,  Federal  Trade 
Commission,  In  Support  Of  Petition  For 
Access  To  Certain  Records  Of  ’The  Fed¬ 
eral  Power  Commission,  it  is  stated  that 
if  this  Ck>mmis8i(m  so  directs,  data  ob- 
tained'from  our  files  will  be  accorded  the 
confidential  treatment  provided  for  in 
Section  4.10  of  the  Federal  Trade  Com¬ 
mission’s  Rules  of  Practice. 

By  separate  petition  and  accompany¬ 
ing  memorandum  in  support,  Mr.  Halver¬ 
son  requests  that  FTC  attorneys  Theo¬ 
dore  L.  Lytle,  Jr.,  John  M.  Sipple,  Jr.,  and 
their  assistants  be  permitted  to  examine 
and  copy  the  data  from  FPC  Form  Nos. 
1149  and  1150  relating  to  gas  reserves  es¬ 
timate  evaluations  for  offshore  South 
Louisiana,  along  with  certain  xmspecified 
FPC  gas  supply  memoranda.*  The  FTC 
asserts  that  the  requested  information  is 
necessary  for  its  investigation  Initiated 
by  resolution  of  Jime  3, 1971,  entitled  “In 
the  Matter  Of  the  American  Gas  Associ¬ 
ation,”  File  No.  711  0042.  This  notq>ublic 
inquiry  was  designed  to  determine 
whether  persons  or  corporations  are  en¬ 
gaged  in  conduct  in  the  reix>rting  of  nat¬ 
ural  gas  reserves  that  may  violate  Sec¬ 
tion  5  of  the  Federal  Trade  Commission 
Act.  Information  obtained  from  the  FPC 
as  a  resxilt  of  this  request  would,  if  it  is 
so  requested,  be  kept  confidential  by  FTC 
imder  Section  4.10  oi  its  Rules  of  Prac¬ 
tice. 

The  Instant  FTC  petitions  are  similar 
to  a  previous  request  of  that  agency  in 
Amerada  Hess  Corporation,  et  al..  Docket 
No.  RI74-15.  60  FPC  1048  (order  issued 
October  15,  1973),  which  was  also  begun 
by  an  order  to  show  cause.  We  believe 
that  the  same  procedure  should  apply 
to  the  present  FTC  requests. 


>  See  Appendix  A. 

*  It  is  understood  that  the  FTC  seeks  access 
to  Steff  memoranda  prepared  as  an  analysis 
of  offshore  South  Louisiana  reserves  oom- 
mltted  by  producers  to  Interstate  idpellnes  in 
oonneotloD  with  the  oonstructlon  of  new  Ri- 
cUlties. 
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TTKXie  persMis  listed  in  Appoidix  A  and 
all  ether  Interested  pcntles  are  directed 
to  show  cause  wh7  the  requested  Infor¬ 
mation  should  not  be  made  available  to 
agoits  of  the  FTC.  The  parties  should 
also  address  the  question  of  whether  the 
Commission  should  require  that  the  in¬ 
formation  be  kept  confidential. 

All  responses  to  this  order  shall  be  In 
writing  and  shall  be  filed  on  or  before 
July  3, 1975.  Any  definitive  order  herein¬ 
after  entered  regarding  disclosure  of  the 
data  in  question  shall  be  deemed  by  this 
Commission  to  be  final  and  reviewable 
by  a  court  of  competent  jurisdiction. 

The  Commission  finds: 

It  is  in  the  public  interest  and  required 
by  due  process  that  all  interested  parties, 
particularly  those  listed  In  Ajvendlx  A. 
be  given  an  opportunity  to  show  cause 
why  data  submitted  to  the  Commission, 
including  information  filed  pursuant  to 
orders  issued  in  Docket  Nos.  R-389  and 
R-389-A,  should  not  be  made  available 
to  agents  of  the  Federal  Trade  Commis¬ 
sion  for  examination  and  reproduction 
for  the  purposes  expressed  in  the  peti¬ 
tions  and  memoranda  in  support  filed  on 
behalf  of  the  FTC  by  its  director  of 
Competition,  James  T.  Halverson. 

The  Commission  orders: 

(1)  All  interested  parties,  particularly 
those  listed  in  Appendix  A,  are  invited  to 
show  cause  why  information  on  intra¬ 
state  ccHitracts  submitted  to  this  Com¬ 
mission  pursuant  to  orders  issued  in  Doc¬ 
ket  Nos.  R-389  and  R^389-A,  and  Form 
Nos.  1149  and  1150,  plus  certain  FE*C 
Staff  memoranda,  should  not  be  made 
available  to  agents  of  the  Federal  Trade 
Commission  for  examination  and  repro¬ 
duction  for  the  purposes  expressed  in  the 
petitions  and  memoranda  in  support  filed 
on  behalf  of  the  FTC  by  its  Director  of 
Competition,  James  T.  Halverson. 

(2)  Responses  shall  be  in  writing  and 
filed  on  or  before  July  3,  1975. 

By  the  Commission, 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

The  natural  gas  companies  who  should 
respond  to  this  order  are  as  follows : 

Amerada  Hess  Corporation 
Arkansas  Louisiana  Gas  Company 
Atlantic  Richfield  Company 
Austral  Oil  Company,  Inc. 

Champlln  Petroleum  Company 
Cities  Service  Company 
Consolidated  Gas  Supply  Corporation 
Continental  Oil  Company 
El  Paso  Natural  Gas  Company 
Exxon  Company,  U.S.A. 

General  Crude  Oil  Company 
Getty  Oil  Company 
Gulf  Oil  Corporation 
Kentucky-West  Virginia  Gas  Company 
Kerr-McGee  COTporation 
Lone  Star  Gas  Craporation 
Marathon  Oil  Company 
Michigan  Wisconsin  Pipe  Line  Company 
Mitchell  Energy  and  Development  Corpora¬ 
tion 

MobU  Oil  Corporation 
Montana-Dakota  ntlllties  Ckxnpany 
Murphy  Oil  Corporation 
Natural  Gas  Pipeline  Company  of  America 
Northern  Natural  Gas  Company 


Panhandle  Eastern  Pq>e  Line  Company 
PennnoU  United,  Inc.  , 

Phillips  Petroleum  Oompany 
Shell  OU  and  Oas  Company 
Signal  Oil  and  Oas  Oompany 
SkeUy  OU  Company 
Southern  Natural  Oas  Company 
Standard  OU  Company  of  California  (Chev¬ 
ron) 

Standard  Oil  Company  of  Indiana  (Amoco) 
Sun  Oil  Company 
Tenneco  Inc. 

The  Superior  OU  Company 
Texaco  Inc. 

Texas  Pacific  OU  Company,  Inc. 

Union  OU  Company  of  California 

(FR  Doc.75-16405  Piled  6-23-75;8:45  am] 

(Docket  No.  E-8888] 

OHIO  ELECTRIC  CO. 

Settlement  Conference 

June  20, 1975. 

Take  notice  that  pursuant  to  the  re¬ 
quest  of  Counsel  for  Ohio  Electric  Com¬ 
pany.  a  settlement  conference  will  be  held 
on  Thursday,  June  26,  1975,  at  10  a.m., 
in  the  offices  of  the  Federal  Power  Com¬ 
mission.  All  interested  parties  are  invited 
to  attend. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  75-16630  Filed  6-23-75;  11 :48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

IRREGULAR-ROUTE  MOTOR  COMMON 

CARRIERS  OF  PROPERTY,  ELIMINATION 

OF  GATEWAY  APPLICATIONS 

Notice 

June  19, 1975. 

The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz¬ 
ards,  and  conserving  fuel  have  been  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  imder  the  Commission's  Gateway 
Elimination  Rules  (49  C7FR  1065(d)  (2) ) , 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op¬ 
position  with  the  Interstate  Commerce 
Commission  within  30  days  from  the  date 
of  publication.  (This  procedure  is  out¬ 
line  in  the  Cbmmission’s  report  and 
order  in  Gateway  Elimination,  119  M.C.C. 
530.)  A  copy  of  the  verified  statement 
in  opposition  must  also  be  served  upon 
applicant  or  its  named  representative. 
The  verified  statement  should  contain 
all  the  evidence  upon  which  protestant 
relies  in  the  application  proceeding  in¬ 
cluding  a  detailed  statement  of  Pro¬ 
testant’s  interest  in  the  proposal.  No  re¬ 
buttal  statements  will  be  accepted. 

No.  MC  1872  (Sub-No.  84G),  filed 
AprU  28,  1975.  Applicant:  ASHWORTH 
TRANSFER,  INC.,  1526  South  700  West 
Street,  Salt  Lake  City,  Utah  84104.  Ap¬ 
plicant’s  representative:  C.  Michael 
’Trapp  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motw  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  $teel  ar^ 
tides,  as  described  In  Appendix  V  to  the 
report  of  the  Commission  in  Ex  Parte  No. 
45.  Descriptions  in  Motor  Carrier  Cer- 
tijicates  61  Bf.C.O.  209,  between  points  in 
Oregon  and  Washln^n,  on  the  one 
hand,  and,  on  the  other,  points  in  Idaho 
and  Nevada.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  iioints  in 
Utah  and  Montana. 

No.  MC  28067  (Sub-No.  190),  filed 
June  4.  1974.  Applicant:  WILLIAMS 
MO’TOR  TRANSFER.  INC.,  18  West 
South  Vine  St.,  Barre,  Vt.  05641.  Ap¬ 
plicant’s  representative:  James  E.  Wil¬ 
son,  1032  Pennsylvania  Building,  Penn¬ 
sylvania  Ave.  &  13th  Street  NW.,  Wash¬ 
ington,  D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Granite,  from  Barre,  Vt.,  to  points 
in  New  York,  New  Jersey,  and  Pennsyl¬ 
vania.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Con¬ 
necticut  and  Westerly,  R.I. 

No.  MC  52704  (Sub-No.  116G).  filed 
June  4,  1974.  Applicant:  GLENN  Mc- 
CLENDON  ’TRUCKING  COMPANY, 
INC.,  P.O.  Drawer  H,  Opelika  Hwy.,  La¬ 
fayette,  Ala.  36862.  Applicant’s  repre¬ 
sentative:  Archie  B.  Culbreth,  Suite  246, 
1252  West  Peachtree  St.  NW.,  Atlanta, 
Ga.  30309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Glass 
bottles  or  containers,  (1)  from  Laurens, 
S.C.,  to  points  in  Florida  east  of  Florida 
Highway  65,  (2)  from  Henderson,  N.C., 
to  Auburndale,  Eustis,  Melbourne,  and 
Riviera  Beach,  Fla.,  (3)  from  Atlanta, 
Ga.,  to  {joints  in  Mississippi  on  and  east 
of  U.S.  Highway  45  from  Columbus,  Miss., 
to  the  Mississippi-Tennessee  State  line, 
and  on  and  north  of  U.S.  Highway  82 
from  Columbus,  Miss.,  to  the  Mississippi- 
Alabama  State  line,  and  (4)  from  Mont¬ 
gomery,  Ala.,  to  points  in  Louisiana, 
Missis^ppl,  and  Florida.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Laurens,  S.C.  and  Lafayette,  Ala. 

No.  MC  62136  (Sub-No.  7G) ,  filed  Jan¬ 
uary  31,  1975.  Applicant:  CEDAR  VAN 
LINES,  INC.,  725  North  5th  Street, 
Minneapolis,  Minn.  55401.  Applicant’s 
representative:  Robert  J.  Gallagher,  1776 
Broadway,  New  York,  N.Y.  10019.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods  as 
defined  by  the  Commission,  (1)  between 
points  in  Minnesota  and  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  points  in 
Michigan,  Illinois,  and  Indiana.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Richland  Center,  Jackson,  and 
Lacrosse  County,  Wis.  (2)  between 
points  in  Minnesota  and  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  points  in 
Iowa.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Avon  and 
Springfield,  S.  Dak.  and  Richland  Center, 
Jackson,  and  LaCrosse  County,  Wis.  (3) 
between  points  in  Minnesota  and  Wis¬ 
consin,  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
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■  Eureka,  Kans.  (4)  between  points  In 
Minnesota  and  Wisconsin,  on  the  one 
hand,  and,  on  the  other,  points  in  Kan¬ 
sas.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Eureka,  Kans.  and 
Richland  Center,  Jackson,  and  LaCrosse 
County,  Wis. 

(5)  between  points  in  Minnesota  and 
Wisconsin,  on  ^e  one  hand,  and,  on  the 
other,  points  in  Arkansas,  Texas,  and 
Oklahoma.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Eiu'eka, 
Kans.  (6)  between  points  in  Minnesota 
and  Wisconsin,  on  the  one  hand,  and,  on 
the  other,  points  in  Nebraska.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Avon  and  Springfield,  S. 
Dak.  and  Hershey,  Nebr.  (7)  between 
points  in  Minnesota  and  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  points 
in  North  Dakota  and  South  Dakota.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Avon  and  Springfield,  S. 
Dak.  and  Richland  Center,  Jackson,  and 
La  Crosse  Coimty,  Wis.  (8)  between 
points  in  Minnesota  and  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  points 
in  Colorado  and  Wyoming.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Hershey,  Nebr.  (9)  between  points  in 
Minnesota  and  Wisconsin,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis¬ 
consin.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Richland 
Center,  Jackson,  and  La  Crosse  County, 
Wis.  (10)  between  points  in  Minnesota 
and  Wisconsin,  (Hi  the  one  hand,  and,  on 
the  other,  points  in  Minnesota.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Avon  cmd  Springfield,  S.  Dak. 
and  Richland  Center,  Jackson,  and  La 
Crosse  Coiuity,  Wis. 

No.  MC  71855  (Sub-No.  50),  filed 
June  4.  1974.  Applicant:  ESSEX  VAN  & 
STORAGE,  INC.,  1500  Eastern  Avenue, 
Baltimore,  Md.  21221.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1776 
Broadway,  New  York,  N.Y.  10019.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods 
as  defined  by  the  Commission:  (1)  Be¬ 
tween  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Maryland.  Michigan, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Virginia,  West  Virginia,  and  the 
District  of  Columbia.  TTie  purpose  of  this 
filing  is  to  eliminate  gateways  at  Balti¬ 
more,  Md.;  points  in  Wicomico,  Dor¬ 
chester,  and  Somerset  Coimties,  Md.; 
Federalsburg,  Md.  and  points  in  Dela¬ 
ware  and  Maryland  located  within  40 
miles  of  Federalsburg,  Md.;  points  in 
Elkhart,  St.  Joseph,  Kosciusko,  La¬ 
grange,  La  Porte.  Marshall,  Noble.  Porter, 
and  Starke  Counties,  Ind.;  Olassport,  Pa. 
and  points  within  10  miles  thereof;  and 
Oreensburg,  Pa.  (2)  between  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Maryland,  Michigan,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
on  the  one  hand,  and,  on  the  other,  points 
In  Massachusetts,  North  Carolina,  and 
Rhode  Island.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  at  Balti¬ 
more,  Md.;  points  In  Wicomico,  Dor¬ 
chester,  and  Somerset  Counties,  Md.; 


Federalsburg,  Md.  and  points  in  Dela¬ 
ware  and  Maryland  located  within  40 
miles  of  Federalsburg,  Md;;  points  in  Elk¬ 
hart,  St.  Joseph,  Kosciusko,  Lagrange, 
La  Porte,  Marshall,  Noble,  Porter,  and 
Starke  Counties,  Ind.;  Olassport,  Pa.  and 
points  within  10  miles  thereof;  and 
Oreensburg,  Pa. 

No.  MC  72243  (Sub-No.  410),  filed 
June  4,  1974.  Applicant:  THE  AETNA 
FREIGHT  LINES,  INC.,  2507  Youngs¬ 
town  Road,  SE.,  Warren,  Ohio  44482. 
Applicant’s  representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St.,  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Iron,  steel,  and 
iron  or  steel  articles,  from  points  in  New 
York,  to  points  in  Michigan.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  in  Pennsylvania,  West  Virginia 
or  Ohio,  (b)  iron  and  steel  articles  fabri¬ 
cated  beyond  the  primary  stage  and  re¬ 
quiring  specialized  handling  or  rigging 
because  of  size  or  weight,  from  points  in 
Michigan  within  300  miles  of  Chicago, 
m.,  to  points  in  New  York  and  Pennsyl¬ 
vania.  TTie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Jackson,  Mich, 
(c)  iron,  steel,  and  iron  or  steel  articles, 
from  points  in  New  York  and  Pennsyl¬ 
vania,  to  points  in  Indiana.  ’The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  a  point  in  Ohio. 

(d)  iron  and  steel  articles  fabricated 
beyond  the  primary  stage  and  requiring 
specialized  handling  or  rigging  because 
of  size  or  weight,  from  points  in  Indiana, 
to  points  in  New  York,  Pennsylvania, 
West  Virginia,  and  Ohio.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Jackson,  Mich,  (e)  iron  and  steel  articles 
fabricate  beyond  the  primary  stage  and 
requiring  specialized  handling  or  rigging 
because  of  size  or  weight,  from  points 
in  Michigan  within  300  miles  of  Chicago, 
Ill.,  to  points  in  West  Virginia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Jackson,  Ich.  (f)  iron  and 
steel  articles  fabricated  beyond  the  pri¬ 
mary  stage  and  requring  specialized 
handling  or  rigging  because  of  size  or 
weight,  between  points  in  Iowa  and  Wis¬ 
consin  within  300  miles  of  Chicago,  Bl., 
and  points  in  Illinois,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio,  Penn¬ 
sylvania,  New  York,  and  West  Virginia. 
TTie  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  a  point  in  Illinois  within 
300  miles  of  Chicago,  the  (Thicago  Com¬ 
mercial  Zone,  and  a  point  in  Indiana  and 
Ohio. 

(g)  Iron  and  steel,  and  iron  and  steel 
articles  fabricated  beyond  the  primary 
stage  which  require  special  equipment  by 
reason  of  size  or  weight,  between  points 
in  Massachusetts  and  Connecticut,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  and  those  in  Iowa  with¬ 
in  300  miles  of  Chicago,  HI.  ’The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  a  point  in  Illinois  within  300 
miles  of  Chicago,  a  point  in  Ohio,  the 
New  York,  N.Y.,  Commercial  Zone.  an<l 
Jackson,  Mich,  (h)  Iron  and  steel  arti¬ 
cles  fabricated  beyond  the  primary  stage 


and  requiring  specialized  handling  or 
rigging  because  of  size  or  weight,  be¬ 
tween  points  in  Massachusetts  and  Con¬ 
necticut,  on  the  one  hand,  and.  on  the 
other,  Iowa,  Michigan,  and  Wisconsin 
within  300  miles  of  Chicago,  HI.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  the  Chicago  Commercial 
Zone,  Jackson,  Mich.,  the  New  York  Com¬ 
mercial  Zone,  and  a  point  in  Indiana,  (i) 
Iron,  steel  and  iron  or  steel  articles  which 
require  special  equipment  by  reason  of 
size  or  weight  and  heavy  machinery,  be¬ 
tween  points  in  Massachusetts  and  Con¬ 
necticut,  on  the  one  hand,  and,  cn  the 
other,  points  in  New  York,  Ohio,  Penn¬ 
sylvania,  and  West  Virginia.  ’The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  a  point  in  the  New  York,  N.Y.  Com¬ 
mercial  Zone. 

(j)  iron  and  steel  products,  machinery 
and  articles  which  require  the  use  of  spe¬ 
cial  equipment,  between  points  in  New 
Jersey,  Delaware,  Maryland,  New  York, 
the  District  of  Columbia,  and  that  part 
of  Pennsylvania  within  150  miles  of  Phil¬ 
adelphia,  Pa.,  including  Philadelphia,  on 
the  one  han(i.  and,  on  the  other,  Rich¬ 
mond,  Va.  TTie  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  New  Castle 
County,  Del.  (k)  machinery  and  such 
commodities  as  require  special  equipment 
by  reason  of  size  or  weight,  between 
points  in  New  Jersey,  Delaware,  Mary¬ 
land,  New  York,  the  District  of  Colum¬ 
bia,  and  that  part  of  Pennsylvania  with¬ 
in  150  miles  of  Philadelphia,  Pa.,  in¬ 
cluding  Philadelphia,  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu¬ 
setts  and  Connecticut.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  New  York,  N.Y.  Commercial  Zone. 
(1)  iron  and  steel  products  and  machin¬ 
ery,  between  points  in  New  Jersey,  Del¬ 
aware.  Maryland,  New  York,  the  Dis¬ 
trict  of  Columbia,  that  part  of  Pennsyl¬ 
vania  within  150  miles  of  Philadelphia, 
Pa.,  including  Philadelphia  and  Rich¬ 
mond.  Virginia,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio,  Pennsylvania, 
and  West  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  a 
point  in  Pennsylvania  within  150  miles 
of  Philadelphia,  Pa.  and  New  Castle 
County,  Del. 

(m)  iron  and  steel  products  fabricated 
beyond  the  primary  stage  and  requiring 
specialized  handling  or  rigging  because 
of  size  or  weight,  between  points  in  New 
Jersey,  Delaware,  Maryland,  the  Dis¬ 
trict  of  Ck>lumbia,  and  Richmond,  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  Indiana,  Hllnois,  Michigan, 
Wisconsin,  and  Iowa  within  300  miles  of 
CJhicago,  HI.,  including  Chicago,  except 
that  service  to  and  from  Kenosha,  Mil¬ 
waukee,  and  Racine,  Wis.  is  restricted 
against  the  transportation  of  steel  arti¬ 
cles.  ’The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  New  Castle  County, 
Del.,  a  point  in  Pennsylvania  within  150 
miles  of  Philadelphia,  Pa.,  a  point  in 
Indiana,  the  Chicago  Commercial  2k>ne, 
and  Jackson,  Mich,  (n)  iron  and  steel, 
and  iron  and  steel  articles  whi<h  are 
also  size  and  weight  commodities  (re¬ 
stricted  against  the  transportaldcHi  of 
iron  and  steel,  and  iron  and  steel  articles 
which  originate  at  Anniston,  Blrmlng- 
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ham,  Decatur,  Gadsden  and  Tuscaloosa, 
Ala.,  or  points  within  10  miles  thereof) , 
between  points  in  Alabama,  Arkansas, 
Louisiana,  Kentucky,  Mississippi,  and 
Tennessee,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio,  West  Virginia, 
New  York,  Pennsylvania,  Massachusetts. 
Connecticut,  New  Jersey,  Maryland,  Del¬ 
aware,  the  District  of  Columbia,  and 
Richmond,  Va.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  the  Cin¬ 
cinnati,  Ohio  Commercial  Zone,  the  New 
York,  N.Y.  Commercial  Zone,  a  point  in 
Pennsylvania  within  150  miles  of  Phila¬ 
delphia,  and  New  Castle  Coimty,  Del. 

(o)  iron  and  steel  articles  fabricated 
beyond  the  primary  stage  and  requiring 
specialized  handling  or  rigging  because 
of  size  or  weight.  (Restricted  against  the 
transportation  of  iron  and  steel,  and 
steel  articles,  which  originate  at  Annis¬ 
ton,  Birmingham,  Decatur,  Gadsden,  and 
Tuscaloosa,  Ala.,  or  points  within  ten 
miles  thereof),  between  points  in  Ala¬ 
bama,  Arkansas,  Kentucky,  Louisiana, 
Mississippi,  and  Tennessee,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Illinois,  Indiana,  Iowa  and  Wis¬ 
consin  within  300  miles  of  Chicago,  Illi¬ 
nois,  including,  Chicago,  except  that 
service  to  and  frcan  Kenosha,  Milwau¬ 
kee,  and  Racine.  Wis.  is  restricted 
against  the  transportation  of  steel  ar¬ 
ticles.  The  piupose  of  this  filing  is  to 
eliminate  the  gateways  of  Cincinnati. 
Ohio,  Commercial  Zone,  a  point  in  In¬ 
diana,  and  the  Ciiicago,  UL  Cimunerclal 
Zone,  (p)  iron  and  steel  articles,  which 
because  of  size  or  weight  require  the  use 
of  special  equipment.  (Restricted  against 
the  transportation  of  iron  and  steel  ar¬ 
ticles  which  originate  at  Anniston, 
Birmingham,  Decatur,  Gadsden,  and 
Tuscaloosa,  Ala.,  or  points  within  ten 
miles  thereof),  between  points  in  Ala¬ 
bama,  Arkansas,  Kentucky,  Louisiana, 
Mississippi,  and  Tennessee,  on  the  one 
hand,  and,  on  the  other,  points  in  Colo¬ 
rado,  Illinois,  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  South  Dakota,  Wyo¬ 
ming,  and  Michigan.  Restriction — Trs^c 
originating  in  Michigan  is  restricted  to 
iron  and  steel  articles  fabricated  bey<md 
the  primary  stage.  Ihe  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Cincinnati,  Ohio,  Commercial  Zone, 
Chicago.  Illinois,  a  point  in  Illinois,  and 
a  point  in  Ohio. 

(q)  machinery,  equipment,  materiais 
and  supplies  used  in  or  in  connection 
with,  the  discovery,  development,  pro¬ 
duction,  refining,  manufacture,  process¬ 
ing,  storage,  transmission,  and  distribu¬ 
tion  of  natural  gas  and  petroleiun  and 
their  products  and  by-products,  and  ma¬ 
chinery.  materials,  equipment  and  sup¬ 
plies  used  in,  or  in  connection  with,  the 
construction,  operation,  repair,  servicing, 
maintenance,  and  dlsmantliiig  of  pipe 
lines,  including  the  stringing  and  pick¬ 
ing  up  thereof,  except  in  connection  with 
main  pipelines,  earth  drilling  machinery 
and  equipment,  machinery,  equipment, 
materials  supplies  and  pipe  ^cidental  to, 
used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal,  op¬ 
eration,  repair  servicing,  maintenance 
and  dismantling  of  drilling  machinery 


and  equipment,  (b)  the  production,  stor¬ 
age.  and  transmission  of  commodities  re¬ 
sulting  from  drilling  operations  at  well 
or  hole  sites  and  (d)  the  injection  or 
removal  of  commodities  into  or  from 
holes  or  wells.  Commodities  which,  be¬ 
cause  of  size  or  weight,  require  special 
handling  or  sF>ecial  equipment,  and  which 
are  contractors’  machinery,  equipment 
and  supplies  not  requiring  special  han¬ 
dling  or  special  equipment  because  of 
size  or  weight,  between  points  in  Texas, 
New  Mexico,  Oklahoma,  and  Kansas,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kansas,  Colorado,  Illinois.  Iowa,  Min¬ 
nesota.  Missouri,  Nebraska,  South  Da¬ 
kota,  and  Wyoming.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  a 
point  in  Kansas. 

(r)  machinery,  equipment,  materials 
and  supplies  used  in  or  in  connection 
with,  the  discovery,  development,  pro¬ 
duction,  refining,  manufacture,  process¬ 
ing,  storage,  transmission,  and  distribu¬ 
tion  of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and 
machinery,  materials,  equipment  and 
supplies  used  in.  or  in  connection  with, 
the  construction,  operation,  repair,  serv¬ 
icing.  maintenance,  and  dismantling  of 
pipe  lines.  Including  the  stringing  and 
picking  up  thereof,  except  in  connection 
with  main  pipe  lines,  earth  drilling  ma¬ 
chinery  and  equipment,  and  machine,  y, 
equipment,  materials,  supplies  and  pipe 
incidental  to,  used  in,  or  in  connection 
with  (a)  the  transportation,  installation, 
removal,  operation,  repair  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the  pro¬ 
duction.  storage,  and  transmission  of 
commodities  resulting  from  drilling  op¬ 
erations  at  well  or  hole  sites  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  limited  to 
heavy  machinery,  contractors’  equip¬ 
ment,  and  steel  articles,  fabricated  be¬ 
yond  the  primary  stage  and  requiring 
sp>eciallzed  handling  or  rigging  b^ause 
of  size  or  weight,  between  points  in 
Texas.  Kansas,  New  Mexlcx),  and  Okla¬ 
homa,  on  the  one  hand,  and,  on  the 
other,  points  in  milnols,  India^  Iowa, 
Michigan,  and  Wisconsin  within  300 
miles  of  Ohicago,  HI.  including  Chicago, 
except  that  service  to  and  from  Kenosha. 
Milwaukee,  and  Racine,  Wisconsin  is  re¬ 
stricted  against  the  transportation  of 
steel  articles.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  a  point  in 
Kansas  and  a  point  in  Illinois  or  Iowa. 

(s)  machinery,  equipment,  materials, 
and  supplies  used  in  or  in  connection 
with,  the  discovery,  development,  pro¬ 
duction,  refining,  manufacture,  process¬ 
ing.  storage,  transmission,  and  distribu¬ 
tion  of  natural  gas  and  petr(de(un  and 
their  products  and  by-products,  and 
machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv¬ 
icing,  maintenance,  and  dismantling  of 
pipe  lines.  Including  the  stringing  and 
picking  up  thereof,  except  in  connection 
with  main  pipe  lines,  earth  drilling  ma¬ 
chinery  and  equipment,  and  machinery, 
equipment,  materials,  supplies  and  pipe 
incidental  to.  used  1^  or  in  connection 


with  (a)  the  transportation,  installation, 
removal,  operation,  repair  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the  pro¬ 
duction.  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  limited  to 
iron  and  steel,  and  iron  and  steel  articles, 
between  points  in  Texas,  New  Mexico, 
Oklahoma,  and  Kansas,  on  the  one  hand, 
and  on  the  other,  points  in  Ohio,  Penn¬ 
sylvania,  New  York,  West  Virginia. 
Massachusetts,  Connecticut,  New  Jersey, 
Maryland,  Delaware,  the  District  of 
Columbia,  and  Richmond,  Va.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  a  point  in  Kansas,  a  point  in 
Illinois,  the  Chicago  CommercleJ  Zone, 
a  point  in  Ohio,  the  New  York,  N.Y.  Com¬ 
mercial  2k)ne,  a  point  in  Pennsylvania 
within  150  miles  of  Philadelphia,  Pa.,  and 
New  Castle  Coimty,  Del. 

(t)  machinery,  equipment,  materials 
and  supplies  used  in  or  in  connection 
with,  the  discovery,  development,  pro¬ 
duction,  refining,  manufacture,  process¬ 
ing,  storage,  transmission,  and  distribu¬ 
tion  of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and 
machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair,  serv¬ 
icing,  maintenance,  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof,  except  in  connection 
with  main  pipe  lines,  earth  drilling 
machinery  and  equipment,  and  machin¬ 
ery,  equipment,  materials,  supplies  and 
pipe  Incidental  to,  used  in,  or  in  connec¬ 
tion  with  (a)  the  transi>ortation,  instal¬ 
lation,  removal,  operation,  repair  servic¬ 
ing,  maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  production,  storage,  and  transmis¬ 
sion  of  commodities  resulting  from  drill¬ 
ing  operations  at  well  or  hole  sites  and 
(d)  the  Injection  or  removal  of  commod- 
lUes  into  or  from  holes  or  wells,  limited 
to  iron,  steel  and  iron  or  steel  articles, 
restrict^  against  the  transportation  of 
iron  and  steel  and  iron  and  steel  articles 
which  originate  at  Anniston,  Birming¬ 
ham.  Decatur,  Gtulsden,  and  Tusca¬ 
loosa.  Alabama  or  points  within  ten 
miles  thereof,  and  pipe,  pipeline  dope, 
and  valves  used  in  or  in  connection  with 
the  construction,  operation,  repair,  main¬ 
tenance,  servicing  or  dismantling  of  pipe¬ 
lines,  Including  the  stringing  or  picking 
up  of  pipe  in  connection  therewith,  be¬ 
tween  points  in  Texas,  New  Mexico,  Kan¬ 
sas,  and  Oklahoma,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Arkansas,  Kentucl^,  Louisiana.  Missis¬ 
sippi,  and  Tennessee.  'The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  a 
point  in  Kansas,  the  Chicago,  HI.  Com¬ 
mercial  Zone,  and  the  Cincinnati,  Ohio 
Commercial  Zone. 

(u)  Heavy  machinery,  contractors’ 
equipment,  and  steel  articles,  fabricated 
beyond  the  primary  stage  and  requiring 
specialized  handling  or  rigging  because 
of  size  or  weight,  between  points  In  Colo¬ 
rado,  Illinois,  Iowa  (beyond  300  miles 
from  Cfiilcago,  HI.),  Kansas,  Minnesota, 
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Missouri,  Nebraska,  South  Dakota,  and 
Wyoming,  on  the  one  hand,  and,  on  the 
other,  points  In  Illinois,  Indiana,  Iowa, 
Michigan,  and  Wisconsin  within  300 
miles  of  Chicago,  including  Chicago,  ex¬ 
cept  that  service  to  and  from  Kenosha, 
Milwaukee,  and  Racine,  Wisconsin,  is 
restricted  against  the  transportation  of 
steel  articles.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  a  point  in 
Illinois  within  300  miles  of  Chicago,  HI. 
(v)  iron  and  steel  articles  which,  because 
of  size  or  weight,  require  special  handling 
or  special  equipment,  between  points  in 
Colorado,  Illinois,  Iowa,  Kansas,  Minne¬ 
sota,  Missouri,  Nebraska,  South  Dakota, 
and  Wyoming,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  Pennsyl¬ 
vania,  West  Virginia,  Ohio,  Massachu¬ 
setts,  Connecticut,  New  Jersey,  Mary¬ 
land,  Delaware,  the  District  of  Columbia, 
and  Richmond,  Va.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  the 
Chicago,  HI.  Commercial  Zone,  the  New 
York,  N.Y.  Commercial  Zone,  a  point  in 
Pennsylvania  within  150  miles  of  Phila¬ 
delphia,  including  Philadelphia,  and  New 
Castle  County,  Del.,  and  a  point  in  Ohio. 

No.  MC  87103  (Sub-No.  19G),  filed 
February  28,  1975.  Applicant:  MILLER 
TRANSFER  AND  RIGGING  CO.,  a  Cor¬ 
poration,  P.O.  Box  6077,  Akron,  Ohio 
44312.  Applicant’s  representative:  A. 
David  Millner,  744  Broad  Street,  Newark, 
N.J.  07102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Heavy  machinery  and  contractors’ 
equipment  and  supplies  which  by  rea¬ 
son  of  size  or  weight  require  the  use  of 
special  devices  for  handling,  between 
points  in  Clarion  County,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Massachusetts,  New  York, 
Ohio,  Rhode  Island,  and  West  Virginia; 
(2)  articles  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment  or  devices  for  handling,  between 
Clarion,  Pa.,  and  points  within  40  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Illinois, 
Indiana,  Massachusetts,  New  York,  Ohio, 
Rhode  Island,  and  West  Virginia;  (3) 
machinery  and  contractors’  equipment 
and  supplies  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment  or  devices  for  handling,  (a)  be¬ 
tween  points  in  Connecticut,  Massachu¬ 
setts,  New  York,  Ohio,  Rhode  Island, 
and  West  Virginia,  on  the  one  hand,  and, 
on  the  other,  points  in  Hlinois  and  Indi¬ 
ana;  (b)  between  points  in  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Massachusetts,  New  York, 
Rhode  Island,  and  West  Virginia;  and 
(c)  between  points  in  Connecticut,  Mas¬ 
sachusetts,  New  York,  and  Rhode  Is¬ 
land,  on  the  one  hand,  and,  on  the 
other,  points  in  West  Virginia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  New  York  points  within  25 
miles  of  Pittsfield,  Mass. 

MC  88368  (Sub-No.  27G) ,  filed  June  4, 
1974.  A];H>llcant:  Cartwright  Van  Lines, 
Inc.,  11901  Cartwright  Avenue,  Grand¬ 
view.  Mo.  64030.  Applicant’s  representa¬ 
tive:  Charles  Ephrym,  1250  Connecticut 


Avenue,  NW.,  Suite  600,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  1. 
Between  points  in  Alabama,  Arizona, 
within  25  miles  of  (Chandler,  including 
Chandler,  and  those  within  25  miles  of 
Parker,  including  Parker,  Ark.,  Califor¬ 
nia,  and  Colorado,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Del¬ 
aware,  Florida,  Georgia,  Idaho,  Hlinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  Minnesota,  Mississippi,  Nebraska, 
New  Hampshire,  New  Jersey,  New  Mex¬ 
ico,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Ilakota, 
Tennessee,  Texas,  Utah,  Vermont,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  Wyo¬ 
ming,  and  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Harlan  Covmty,  Ky.;  Harlan, 
Ky.  and  points  within  5  miles  thereof; 
Jefferson  Coxmty,  Ohio;  Philadelphia, 
Pa.;  Valdosta,  Ga.;  points  in  Georgia 
within  a  territory  boimded  by  a  line  be¬ 
ginning  at  the  Oeorgla-Florida  state  line, 
and  extending  along  U.S.  Highway  1  to 
Waycross,  Ga.  thence  along  U.S.  High¬ 
way  82  to  Albany,  Ga.,  thence  along 
Georgia  Highway  3  through  Bacontin, 
CTamilla,  and  Pelham  to  Thomasville, 
Ga.,  thence  along  U.S.  Highway  19  to 
the  Georgla-Florlda  state  line,  thence 
along  the  Georgia-Florida  state  line  to 
junction  U.S.  Highway  1  the  point  of 
beginning;  Birmingham,  Ala.  and  points 
in  Alabama  within  100  miles  of  Birming¬ 
ham,  not  including  Montgomery,  Ala.; 
Florence,  Sheffield,  and  Tuscumbla,  Ala.; 
Kansas  and  Missouri;  Missouri  and  Kan¬ 
sas;  points  in  Montana;  Butte,  Mont, 
and  points  within  125  miles  thereof; 
Bloomington,  Ill.  and  points  within  25 
miles  thereof;  Indiana  and  Hlinois, 
within  100  miles  of  Danville,  HI.,  includ¬ 
ing  Danville;  Detroit,  Tex.;  and  points  In 
Texas  within  200  miles  of  Detroit;  Chero¬ 
kee  County,  Tex.;  Harlan  County,  Ky. 
(except  points  within  5  miles  of  and  in¬ 
cluding  Harlan,  Ky.) ;  Boston,  Mass,  and 
points  within  25  miles  thereof;  Harlan, 
Iowa  and  points  within  15  miles  thereof; 
points  in  Oklahoma  within  an  area 
bounded  by  a  line  near  Goodwin  and  ex¬ 
tending  along  U.S.  Highway  60  to  Selling, 
Okla.,  thence  along  U.S.  Highway  270 
to  El  Reno,  Okla.,  thence  along  U.S. 
Highway  81  to  the  Oklahoma-Texas  state 
line,  thence  west  and  north  along  the 
Oklahoma-Texas  state  line  to  junction 
U.S.  Highway  60,  the  point  of  beginning, 
including  points  on  the  indicated  por¬ 
tions  of  the  highways  specified;  Canadian 
County,  Okla.;  points  in  Washington; 
Washlr«ton  east  of  the  Cascade  Moun¬ 
tains  and  those  in  Idaho  in  and  north 
of  Idaho  County;  Cowley  County,  Kans.; 
Kimball,  Banner,  and  Cheyenne  Coim- 
tles,  Nebr.;  points  within  25  miles  of 
Chandler,  Arizona  including  Chandler; 
points  in  Arizona  within  15  miles  of 
Parker.  Ariz.  including  Parker;  Klamath 
County,  Oreg. 

2.  Between  points  in  Alabama,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama  and  Arkansas.  The  purpose  of 


this  filing  is  to  eliminate  the  gateways  of 
Florence,  Sheffield,  and  Tuscumbla,  Ala.; 
Valdosta,  Ga.;  Harlan,  Ky.  and  points 
within  5  miles  thereof;  Harlan  County, 
Ky.;  Kansas  and  Missouri;  Missouri  and 
Kansas ;  Birmingham,  Ala.  and  points  in 
Alabama,  within  100  miles  of  Birming¬ 
ham,  not  including  Montgomery,  Ala. 

3.  Between  points  in  Alabama,  Arizona 
within  25  miles  of  Chandler,  including 
Chandler,  and  those  within  25  miles  of 
Parker,  including  Parker,  and  California, 
on  the  one  hand,  and,  on  the  other, 
points  in  Kansas  and  Missouri.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Birmingham,  Ala.  and  points  in 
Alabama,  within  100  miles  of  Birming¬ 
ham,  not  including  Montgomery,  Ala.; 
Kansas  and  Missouri;  Florence,  Shef¬ 
field,  and  Tusciunbia,  Ala.;  points  within 
25  miles  of  Chandler,  Ariz.,  including 
Chandler;  points  in  Arizona,  within  25 
miles  of  Parker,  Ariz.,  including  Parker, 
points  in  Washington,  east  of  the  Cas¬ 
cade  Mountains  and  those  in  Idaho,  in 
and  north  of  Idaho  County;  points  with¬ 
in  15  miles  thereof. 

4.  Between  points  in  Alabama  and  Ar¬ 
kansas,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona,  within  25  miles 
of  Chandler,  including  Chandler,  and 
those  within  25  miles  of  Parker,  includ¬ 
ing  Parker.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Birming¬ 
ham,  Ala.  and  points  in  Alabama,  within 
100  miles  of  Birmingham,  not  including 
Montgomery,  Ala. ;  Florence,  Sheffield, 
and  'Tuscumbla,  Ala.;  Kansas  and  Mis¬ 
souri;  Missouri  and  Kansas;  points  in 
Washington;  points  in  Washington,  east 
of  the  Cascade  Mountains  and  those  in 
Idaho,  in  and  north  of  Idaho  County; 
points  in  Arizona,  within  25  miles  of 
Parker,  Ariz.,  including  Parker;  points 
within  25  miles  of  Chandler,  Ariz.,  in¬ 
cluding  Chandler:  Newton,  Kans.,  and 
points  within  15  miles  thereof;  points  in 
Oklahoma,  within  an  area  bounded  by  a 
line  beginning  at  the  Oklahoma-Texas 
State  line  near  Goodwin,  Okla.  and  ex¬ 
tending  along  U.S.  Highway  60  to  Selling, 
Okla.,  thence  along  U.S.  Highway  270  to 
El  Reno,  Okla.,  thence  along  U.S.  High¬ 
way  81  to  the  Oklahoma-Texas  State 
line,  thence  west  and  north  along  the 
Oklahoma-Texas  State  line  to  jimction 
U.S.  Highway  60,  the  point  of  beginning, 
including  points  on  the  indicated  por¬ 
tions  of  the  highways  specified. 

5.  Between  points  in  Alabama,  Ari¬ 
zona,  within  25  miles  of  (Hiandler,  in¬ 
cluding  Chandler,  and  those  within  25 
miles  of  Parker,  Including  Parker  and 
Arkansas,  on  the  one  hand,  and,  on  the 
other,  points  in  California,  Colorado, 
Montana,  and  Washington.  Tlie  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Birmingham,  Ala.  and  points  in  Ala¬ 
bama,  within  100  miles  of  Birmingham, 
not  Including  Montgomery,  Ala.;  Flor¬ 
ence,  Sheffield,  and  Tuscumbla,  Ala.; 
Kansas  and  Ml^url,  Missouri  and  Kan¬ 
sas.  points  in  Washington  east  of  the 
Cascade  Moimtains  and  those  in  Idaho, 
in  and  north  of  Idaho  County,  points  In 
Montana;  points  within  25  miles  kA 
Chandler,  Ariz.,  including  Chandler; 
points  in  Arizona  within  25  miles 
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Parker,  Ariz.,  Including  Parker;  points 
In  Idaho,  within  125  miles  of  Butte, 
M(mt.;  Butte,  Mont,  and  points  within 
125  miles  thereof,  Newton,  Kans.  and 
points  within  15  miles  thereof,  points  in 
Oklahoma,  within  an  area  bounded  by 
a  line  beginning  at  the  Oklahoma-Texas 
state  line  near  Gkx)dwin,  Okla.  and  ex¬ 
tending  along  U.S.  Highway  60  to  Selling 
Okla.,  thence  along  U.S.  Highway  270  to 
El  Reno,  Okla.,  thence  along  U.S.  High¬ 
way  81  to  the  Oklahoma-Texas  state  line, 
thence  west  and  north  along  the  Okla¬ 
homa-Texas  state  line  to  junction  U.S. 
Highway  60,  the  point  of  beginning,  in¬ 
cluding  points  on  the  indicated  portions 
of  the  highways  specified;  Cowley 
County,  Kans.;  Kimball,  Banner,  and 
Cheyemie  Coimties,  Nebr. 

6.  Between  points  in  Arkansas,  on  the 
one  hand,  and,  on  the  other,  points  In 
Arizona,  within  25  miles  of  Chandler, 
including  Chandler,  and  those  within  25 
miles  of  Parker,  including  Parker,  and 
Arkansas.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Missouri 
and  Kansas;  Newton,  Kans.  and  points 
within  15  miles  thereof,  points  in  Wash¬ 
ington;  points  In  Washington,  east  of 
the  Cascade  Mountains  and  those  In 
Idaho,  in  and  north  of  Idaho  County; 
points  in  Arizona,  within  25  miles  of 
Parker,  Ariz.,  Including  Parker;  points 
within  25  miles  of  Chandler,  Ariz.,  in¬ 
cluding  Chandler;  points  in  Oklahoma, 
within  an  area  funded  by  a  line  be¬ 
ginning  at  the  Oklahoma-Texas  State 
line  near  Goodwin,  Okla.  and  extending 
along  U.S.  Highway  60  to  Selling,  Okla., 
thence  along  U.S.  Highway  270  ta  El 
Reno,  Okla.,  thence  along  U.S.  Highway 
81  to  the  Oklahoma-Texas  state  line, 
thence  west  and  north  along  the  Okla¬ 
homa-Texas  state  line  to  junction  U.S. 
Highway  60,  the  point  of  beginning,  in¬ 
cluding  points  on  the  indicated  portions 
of  the  highways  specified;  points  in 
Kansas  and  Missouri;  Florence,  Shef¬ 
field,  and  Tuscumbia,  Ala.;  Birmingham, 
Ala.  and  points  in  Alabama,  within  100 
miles  of  Birmingham,  not  Including 
Montgomery,  Ala.;  Cowley  County,  Kans. 

7.  Between  points  in  California,  on  the 
one  hand,  and,  on  the  other,  points  in 
Montana  and  California.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
points  in  Washington,  east  of  the  Cas¬ 
cade  Mountains  and  those  in  Idaho,  In 
and  north  of  Idaho  County;  points  In 
Washington;  points  in  Idaho,  within  125 
miles  of  Butte,  Mont.;  Butte,  Mont  and 
points  within  125  miles  thereof. 

8.  Between  points  in  Colorado,  cm  the 
one  hand,  an^  (m  the  other,  points  In 
California  and  Colortulo.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
points  in  Washington;  points  in  Wash¬ 
ington,  east  of  the  Cascade  Mountains 
and  those  in  Idaho;  in  and  north  of 
Idaho  Coimty;  Newton,  Kans.,  and  points 
within  15  miles  thereof;  points  In 
Missouri  and  EZansas. 

9.  Between  points  in  Connecticut, 
Delaware  and  Florida,  on  the  one  haiKl, 
and,  on  the  other,  points  In  Florida  and 
Georgia.  The  purpose  ot  this  flUng  Is  to 
eliminate  the  gateways  of  Philadelphia, 
Pa.;  Jefferson  Cotinty,  C^o;  Harlan 


County.  Ky.  (except  points  within  5  miles 
of,  and  including  Harlan,  Kentucky), 
Harlan  County,  Ky.;  points  in  Georgia, 
within  a  territory  bounded  by  a  line 
beginning  at  the  Georgia-Florlda  state 
line,  and  extending  along  U.S.  Highway 
1  to  Waycross,  Ga.,  thence  along  U.S. 
Highway  82  to  Albany,  Ga.,  thence  along 
Georgia  Highway  3  through  BaconUn, 
Camilla,  and  Pelham  to  Thomasville,  Ga. 
thence  along  U.S.  Highway  19  to  the 
Geoi'gia -Florida  State  line  to  junction 
U.S.  Highway  1,  the  point  of  beginning; 
Valdosta,  Ga.;  Birmingham,  Ala.  and 
points  in  Alabama,  within  100  miles  of 
BiiTOingham,  not  inclrding  Montgomery, 
Ala. 

10.  Between  points  in  the  District  of 
Columbia,  on  the  cme  hand,  and,  on  the 
other,  points  in  Virginia,  Washington, 
West  Virginia,  and  Wyoniing.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Philadelphia,  Pa.;  Jefferson 
County,  Ohio;  Bloomington,  HI.  and 
points  within  25  miles  thereof;  points  In 
Missouri  and  Kansas;  points  in  Kansas 
and  Missouri;  Florence,  Sheffield,  and 
Tuscumbia,  Ala.;  Harlan  County,  Ky.; 
Harlan,  Ky.  and  points  within  5  miles 
thereof;  Newton,  Kans.  and  points  with¬ 
in  15  miles  thereof;  points  In  Washing¬ 
ton,  Kimball,  Banner,  and  Cheyenne 
Counties,  Nebr. 

11.  Between  points  in  Florida,  Georgia, 
and  Idaho,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  Ywk,  Pennsylvania, 
Rhode  Island,  Vermont,  and  the  District 
of  Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  In 
Georgia,  within  a  territory  bounded  by  a 
line  be^nning  at  the  Georgia-Florlda 
state  line,  and  extending  along  UB. 
Highway  1  to  Waycross,  thence  along 
U.S.  Highway  82  to  Albany,  thence  along 
Georgia  Highway  3  through  Bacontin. 
Camilla,  and  Pelham  to  Thomasville, 
thence  along  UB.  Hishway  19  to  the 
Georgia-Florlda  state  line  to  jimction 
UB.  Highway  1,  the  point  of  beriming; 
Valdost^  Ga.;  Birmingham,  Ala.  and 
points  In  Alabama,  within  100  miles  of 
Birmingham,  not  including  Montgomery, 
Ala.;  Jefferson  Coimty,  Ohio;  Philadel¬ 
phia.  Pa.;  Boston.  Mass,  and  points  with¬ 
in  25  miles  thereof;  Harlan  County,  Ky. 
(except  points  within  5  miles  of  and  In¬ 
cluding  Harlan,  ELentucky) ;  Harlan 
County.  Ky.;  Harlan,  Ky.  and  points 
within  5  miles  thereof;  points  In  Okla¬ 
homa  within  an  area  boimded  by  a  line 
beginning  at  the  Oklahoma-Texas  state 
line  near  Goodwin  and  extending  along 
U.S.  Highway  60  to  Selling,  thence  along 
UB.  Highway  270  to  El  Reno,  thence 
along  UB.  Highway  81  to  the  Oklahoma- 
Texas  state  line,  thence  west  and  north 
along  the  Oklahoma-Texas  state  line  to 
junction  UB.  Highway  60,  the  point  of 
beginning  including  points  on  the  Indi¬ 
cated  pMtions  of  the  highways  specified; 
Florence,  Sheffield,  and  Tuscumbia,  Ala.; 
Butte,  Mont,  and  points  within  125  miles 
thereof;  points  in  Montana;  points  In 
Missouri  and  Kansas;  points  In  Kansas 
and  Missouri;  points  In  Washington  east 
of  the  Cascade  Mountains  and  those  in 


Idaho  in  and  north  of  Idaho  County; 
Newtim,  Kans.  and  points  within  15  miles 
thereof ;  Bloomington,  HL  and  points 
within  25  miles  thereof;  points  in  Kim¬ 
ball,  Banner,  and  Cheyenne  Counties, 
Nebr. 

12.  Between  points  in  Harlan  County, 
Ky.,  on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky  and  Michigan.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Harlan  County,  Ky.  (except 
points  within  5  miles  of  and  including 
Harlan,  Ky.) ;  points  in  Missouri  and 
Kansas;  points  in  Kansas  and  Missom-i; 
Florence,  Sheffield  and  Tuscumbia,  Ala.; 
points  in  Harlan  County.  Ky.;  Harlan. 
Ky.  and  points  within  5  miles  thereof: 
Bloomington.  HI.  and  points  within  25 
miles  thereof;  points  in  Indiana  and  Hli- 
nols,  within  100  miles  of  Danvme,  HI.  in¬ 
cluding  Danville. 

13.  Between  points,  in  Idaho,  Georgia. 
Florida,  Delaware,  and  Connecticut,  on 
the  one  hand,  and.  on  the  other,  points 
In  Idaho,  Illinois.  Indiana,  Iowa,  Kan¬ 
sas,  Kentucky,  Louisiana,  Michigan, 
Minnesota.  Mississippi,  Missouri,  Mon¬ 
tana,  Nebraska,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma.  Oregon, 
South  Carolina,  South  Dakota,  Tennes¬ 
see,  Texas,  Uts^  Virginia,  Washington, 
West  Virginia,  Wisconsin.  Mid  Wyoming. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Philadelphia,  Pa.;  Jef¬ 
ferson  Coimty,  Ohio;  Bloomington,  HI., 
and  points  within  25  miles  thereof;  Mis¬ 
souri  and  Kansas;  Newton,  Kans.,  and 
points  within  15  miles  thereof;  points  in 
Montana;  Butte,  Mont.,  and  points 
within  125  miles  thereof;  points  In 
Washington  east  of  the  Cascade  Moun¬ 
tains  and  those  In  Idaho  In  and  north  of 
Idaho  County,  Kimball,  Banner,  and 
Cheyenne  Counties,  Nebr.;  Indiana  and 
Illinois  within  100  miles  of  Danville,  HI., 
Including  Danville:  Harlan,  Ky.,  and 
points  within  5  miles  thereof;  Harlan 
County,  Ky.;  Florence,  Sheffield,  and 
Tuscumbia,  Ala.;  Kansas  and  Missouri; 
Harlan,  Iowa,  and  points  within  15  miles 
of  Harl&n;  Cowlev  County,  Kans.;  Ca¬ 
nadian  County,  Okla.;  points  in  Okla¬ 
homa  within  an  area  bounded  by  a  line 
beginning  at  the  Oklahoma-Texas  State 
line  near  Goodwin  and  extending  along 
U.S.  Highway  60  to  Selling,  thence  along 
U.S.  Highway  270  to  eJ  Reno,  thence 
along  U.S.  Highway  81  to  the  Oklahoma- 
Texas  State  line,  thence  west  and  north 
along  the  Oklahoma-Texas  State  line  to 
junction  U.S.  Highway  60  the  point  of 
beginning  including  points  on  the  Indi¬ 
cated  portions  of  the  highways  specified; 
Cherokee  County,  Tex.;  Detroit,  Tex.,  and 
points  in  Texas  within  200  miles  of  De¬ 
troit;  Klamath  County,  Oreg.;  points  in 
Washington;  Valdosta.  Ga.;  points  in 
Georgia  within  a  territory  bounded  by 
a  line  beginning  at  the  Gwrgia-Florida 
State  line  and  extending  sdong  U.S. 
Highway  1  to  Waycross,  thence  along 
U.S.  Highway  82  to  Albany,  thence  along 
Georgia  Highway  3  through  Baconton, 
Camilla,  and  Pelham  to  Thomasville. 
thence  along  U.S.  Highway  19  to  the 
Georgia-Florlda  State  line  thence  along 
the  Georgia-Florlda  State  line  to  junc¬ 
tion  U.S.  Highway  1  the  point  of  be- 
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ginning;  Idaho,  within  125  miles  of 
Butte,  Mont;  Klamath  County,  Oreg.; 
Yakima,  Wash.;  Multnomah,  Hood 
River,  Clackamas,  Washington,  Colum¬ 
bia,  Clatsop,  and  Marion  Counties, 
Oreg. ;  and  l^attle.  Wash. 

14.  Between  points  In  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Loui¬ 
siana,  Maine,  Maryland,  Massachusetts, 
Michigan,  and  Minnesota,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois,  Minnesota,  Montana,  Nebraska, 
New  Mexico,  North  Carolina,  Ohio, 
Oregon,  South  Carolina,  Texas,  Utah, 
Virginia,  Washington,  West  Virginia, 
and  Wyoming.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Boston, 
Mass,  and  points  within  25  miles  thereof ; 
Bloomington,  HI.  and  points  within  25 
miles  thereof;  Missouri  and  Kansas;  In¬ 
diana  and  Illinois  within  100  miles  of 
Danville,  HI.  including  Danville;  Kansas 
and  Missouri;  Florence,  Sheffield,  and 
Tuscumbla,  Ala.;  Harlan  County,  Ky.; 
Harlan,  Ky.  and  points  within  5  miles 
thereof;  Harlan,  Iowa  and  points  within 
15  miles  of  Hai'lan;  Kimball,  Banner, 
and  Cheyenne  Counties,  Nebr.;  points 
in  Montana;  Newton,  Kansas  and  points 
within  15  miles  thereof;  Canadian 
County,  Okla.;  Cowley  County,  Kans.; 
Klamath  County,  Oreg.;  points  in  Wash¬ 
ington;  points  in  Washington  east  of  the 
Cascade  Mountains  and  those  in  Idaho 
in  and  north  of  Idaho  County;  Valdosta, 
Ga.;  Birmingham,  Ala.  and  points  in 
Alabama,  within  100  miles  of  Birming¬ 
ham,  not  including  Montgomery,  Ala.; 
Detroit,  Tex.  and  points  in  Texas  within 
200  miles  of  Detroit;  points  In  Oklahoma 
within  an  area  bounded  by  a  line  begin¬ 
ning  at  the  Oklahoma-Texas  state  line 
near  CkxMlwin  and  extending  along  U.S. 
Highway  60  to  Selling,  thence  along  U.S. 
Highway  270  to  El  Reno  thence  along 
U.S.  Highway  81  to  the  Oklahoma-Texas 
state  line,  thence  west  and  north  along 
the  Oklahoma-Texas  state  line  to  Junc¬ 
tion  U.S.  Highway  60,  the  point  of  be¬ 
ginning,  including  indicated  points  on  the 
indicate  portions  of  the  highways 
specified;  Cherokee  County,  Tex.;  Butte, 
Mont,  and  points  within  125  miles 
thereof;  Jefferson  Coimty,  Ohio;  Harlan 
County,  Ky.  (except  points  within  5 
miles  of  and  including  Harlan,  Ky.) ; 
Philadelphia,  Pa.;  Multnomah,  Hood 
River,  Clackamas,  Washington,  Colum¬ 
bia,  Clatsop,  and  Marion  Counties,  Oreg. 

15.  Between  points  in  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  and  Louisiana, 
on  the  one  hand,  and,  on  the  other,  pctots 
in  Louisiana,  Maine,  Maryland,  Michi¬ 
gan  (On  traJffic  between  Kentucky  and 
Michigan,  it  is  restricted  to  that  between 
points  in  Kentucky,  on  the  one  hand,  and, 
on  the  other,  points  in  lower  peninsula 
of  Michigan) ,  New  Hampshire,  New  Jer¬ 
sey,  New  York,  Pennsylvania,  Rhode  Is¬ 
land,  South  Dakota,  Vermont,  and  the 
District  of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Bloomington,  HI.  and  points  within  25 
miles  thereof;  Kansas  and  Missouri; 
Florence,  Sheffield,  and  Tuscumbla,  Ala.; 
Birmingham,  Ala.  and  points  in  Alabama 
within  100  miles  of  Birmingham,  not  in¬ 
cluding  Montgomery,  Ala.;  Indiana  and 


Illinois  within  100  miles  of  Danville,  HI. 
including  Danville;  Missouri  and  Kan¬ 
sas;  Jefferson  Cotmty,  Ohio;  Philadel¬ 
phia,  Pa.;  Boston,  Mass,  and  points 
within  25  miles  thereof;  Harlan  Coimty, 
Ky.;  Harlan,  Ky.  and  points  within  5 
miles  thereof;  Harlan,  Iowa  and  points 
within  15  miles  of  Harlan;  Cowley 
Coimty,  Kans.;  Cherokee  County,  Tex.; 
Harlan  County,  Ky.  (except  points 
within  5  miles  of  and  including  Harlan, 
Ky.) ;  Detroit,  Tex.  and  points  in  Texas 
within  200  miles  of  Detroit. 

16.  Between  points  in  Indiana  and  H- 
linois,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana  and  Kentucky.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Bloomington.  HI.  and  points 
within  25  miles  thereof;  Indiana  and  H- 
linois  within  100  miles  of  Danville,  HI. 
including  Danville;  Harlan,  Ky.  and 
points  within  5  miles  thereof;  Harlan 
County,  Ky.;  Florence,  Sheffield,  and 
Tuscumbla,  Ala.;  Kansas  and  Missouri; 
Missouri  and  Kansas;  Harlan  County, 
Ky.  (except  points  within  5  miles  of  and 
including  Harlan,  Ky.) . 

17.  Between  points  in  Illinois,  Indiana 
and  Iowa,  on  the  one  hand,  and,  on  the 
other,  points  in  Iowa,  Massachusetts, 
Mississippi.  Oklahoma,  Tennessee,  and 
Wisconsin.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Indiana  and 
Illinois  within  100  miles  of  Danville,  HL 
including  Danville;  Bloomington.  HL 
and  points  within  25  miles  thereof;  Mis¬ 
souri  and  Kansas;  Kansas  and  Missouri; 
Florence,  Sheffirid,  and  Tuscumbla.  Ala.; 
Harlan  County.  Ky.;  Harlan,  Ky.  and 
points  within  5  miles  thereof;  Jefferson 
County,  Ohio;  Philadelphia,  Pa.;  Cowley 
County,  Kans.;  Birmingham,  Ala.  and 
points  in  Alab^a  within  100  miles  of 
Birmingham,  not  including  Mcmtgomery, 
Ala.;  Harlan,  Iowa  and  points  within  15 
miles  of  Harlan;  points  in  Oklahoma 
within  an  area  bounded  by  a  line  begin¬ 
ning  at  the  Oklahoma-Texas  state  line 
near  Goodwin  and  extending  along  UB. 
Highway  60  to  Selling,  thence  along  U.S. 
Highway  270  to  El  Reno,  thence  along 
U.S.  Highway  81  to  the  Oklahoma-Texas 
state  line,  thence  west  and  north  along 
the  Oklahoma-Texas  state  line  to  junc¬ 
tion  U.S.  Highway  60,  the  point  of  begin¬ 
ning,  including  points  on  the  Indicated 
portions  of  the  highways  specified. 

18.  Between  points  in  Kansas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kentucky,  Massachusetts  and  Wiscon¬ 
sin.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Missouri  and 
Kansas;  Harlan,  I^.  and  points  within 
5  miles  thereof;  Bloomington,  HI.  and 
IX)ints  within  25  miles  thereof;  BEarlan 
Coimty,  Ky.;  Jefferson  County,  Ohio; 
Philadelphia.  Pa. 

19.  Between  points  in  Kentucky,  on 
the  one  hand,  and,  on  the  other,  points 
in  Iowa  and  Massachusetts.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Bloomington.  HI.  and  points  within 
25  miles  thereof;  Harlan,  Iowa  and 
points  within  15  miles  of  Harlan;  Har¬ 
lan,  Ky.  and  points  within  5  miles 
thereof;  Indiana  and  Illinois  within  100 
miles  of  Danville,  HI.  Including  Danville; 
Harlan  County,  Ky. ;  Harlan  County,  Ky. 


(except  points  within  5  miles  of  and  in¬ 
cluding  Harlan.  Kentucky);  Birming¬ 
ham,  Alabama  and  points  in  Alabama 
within  100  miles  of  Birmingham  not  in¬ 
cluding  Montgomery,  Alabama;  Kansas 
and  Missouri;  Missoml  and  Kansas;  Jef¬ 
ferson  County,  Oliio;  Philadelphia,  Penn¬ 
sylvania;  Florence.  Sheffield,  and  Tus- 
cumbia,  Alabama. 

20.  Between  points  in  Maine,  on  the 
one  hand,  and,  on  the  other,  points  in 
South  Dakota.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Boston, 
Mass.,  and  points  withhi  25  miles 
thereof;  Philadelphia,  Pa.;  Jefferson 
County,  Ohio;  Kansas  and  Missouri; 
Harlan,  Ky.  and  points  within  5  miles 
thereof;  Harlan  County,  Ky.;  Florence. 
Sheffield,  and  Tuscumbla.  Ala.;  Missouri 
and  Kansas;  Harlan,  Iowa  and  points 
within  15  miles  of  Harlan. 

21.  Between  points  in  Maine  and 
Louisiana,  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee  and  Wiscon¬ 
sin.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Boston.  Mass,  and 
points  within  25  miles  thereof;  Philadel¬ 
phia,  Pa.;  Jefferson  County,  Ohio;  Har¬ 
lan.  Ky.  and  pomts  within  5  miles 
thereof;  Harlan  County.  Ky.;  Birming¬ 
ham,  Ala.  and  points  in  Alabama  within 
100  miles  of  Birmingham  not  Including 
Montgomery,  Ala.;  Florence.  Sheffield, 
and  Tuscumbla,  Ala.;  Kansas  and  Mis- 
sotud;  Missouri  and  Kansas;  Blooming¬ 
ton,  HI.  and  points  within  25  miles 
thereof;  Cherokee  County,  Tex.;  Cowley 
County,  Kans. 

22.  Between  points  in  Massachusetts, 
on  the  one  hand,  and,  on  the  other,  points 
in  Louisiana.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  I^illadel- 
phla.  Pa.;  Jefferson  County,  Ohio;  Har¬ 
lan  Coimty,  Ky.  (except  points  within  S 
miles  of  and  Including  Harlan,  Ky.) ; 
Harlan  County,  Ky.;  Birmingham,  Ala. 
and  points  in  Alabama  within  100  miles 
of  Birmingham,  not  Including  Montgom¬ 
ery,  Ala. 

23.  Between  points  in  Massachusetts 
and  Maryland,  on  the  one  hand,  and,  on 
the  other,  points  in  Michigan,  South 
Dakota,  Tennessee,  and  Wisconsin.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Philadelphia,  Pa.;  Jefferson 
Coimty.  Ohio;  Harland,  Ky.  and  points 
within  5  miles  thereof;  Harlan  County, 
Kentucky;  Florance,  Sheffield,  and  Tus- 
cumbia,  Ala.;  Kansas  and  Missouri;  Mis¬ 
souri  and  Kansas;  Bloomington,  HI.  and 
points  within  25  miles  thereof;  Harlan, 
Iowa  and  points  within  15  miles  of  Har¬ 
lan;  Birmingham,  Ala.  and  points  in  Ala¬ 
bama  within  100  miles  of  Birmingham, 
not  including  Montgomery,  Ala. 

24.  Between  points  in  Michigan,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maine,  the  lower  peninsula  of  Michi¬ 
gan,  South  Dakota  and  Tennessee.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Bloomington.  HI.  and  points 
within  25  miles  thereof;  Missouri  and 
Kansas;  Kansas  and  Missouri;  Florence, 
Sheffield  and  Tuscumbla,  Alabama;  Har¬ 
lan  County,  Ky.;  Harlan,  Ky.  and  points 
within  5  miles  thereof ;  Jefferson  County, 
Ohio;  Philadelphia,  Pa.;  Boston.  Mass, 
and  points  within  25  miles  thereof;  Har- 
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l«n  County.  Ky.  (weepi  points  wlttiln  S 
miiw  of  and  Incluilnt  Harlui,  Ken¬ 
tucky)  ;  warTtm,  loim  ud  points  wltbln 
15  miles  of  Harian  ;  Indiana  and  Illi¬ 
nois.  wltbln  100  miles  of  Danville,  Dl.. 
Including  Danville. 

25.  Between  points  in  Michigan.  Min¬ 
nesota.  Mlssiadppi,  Missouri.  Montana, 
and  Nd>ra8ka,  cm  the  one  hand.  and.  on 
the  other,  pc^ts  in  New  Hampshire.  New 
Jersey.  New  York.  Pennsidvania,  Rhode 
itjand,  Vermont,  and  the  Dlstriot  of  Co¬ 
lumbia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Bloomington, 
BL  and  points  within  25  miles  thereof; 
Missouri  and  Kansas;  Kansas  and  Mis¬ 
souri;  Harlan  County,  Ky.;  Florence, 
Sheffield,  and  Tuscumbia,  Ala.;  Harlan, 
Ky.  and  points  within  5  miles  thereof; 
Jefferson  County.  Ohio;  Philadelidiia, 
Pa.;  Boston,  Mass,  and  points  within  25 
miles  thereof;  Harlan.  Iowa  and  points 
within  15  miles  of  Harlan;  Birmingham, 
Ala.  and  points  in  Alabama  wl£hin  100 
miles  of  Birmingham,  not  including 
Montgomery,  Ala.;  Harlan  Coimty,  Ky. 
(except  points  within  5  miles  of  and  in- 
cludhig  Harlan,  Ky.) ;  Montana;  Kim¬ 
ball,  Banner,  and  Cheyeime  Counties. 
Nebr.;  Newton,  Kans.  and  points  within 
15  miles  thereof. 

26.  Between  points  in  Minnesota,  on 
the  one  hand,  and,  on  the  other,  points 
in  Termessee  and  Wisconsin.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Indiana  and  Illinois  within 
100  miles  of  Danville,  HI.,  including  Dan¬ 
ville;  Bloomington.  Ill.  and  points  within 
25  miles  thereof;  Missouri  and  Kansas; 
Harlan,  Iowa  and  p>oints  within  15  miles 
of  Harlan;  Kansas  and  Missouri;  Har¬ 
lan,  Ky.  and  points  within  5  miles  there¬ 
of;  Florence,  Sheffield,  and  Tuscumbia, 
Ala.;  Birmingham,  Ala.  and  points  in 
Alabama  within  100  miles  of  Birming¬ 
ham. 

27.  Between  points  in  Mississippi,  on 
the  one  hand,  and,  on  the  other,  points 
in  Mississippi,  Oklahoma,  Tennessee, 
Washington,  and  Wyoming.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Florence,  Sheffield,  and  Tuscumbia, 
Ala.;  Birmingham,  Ala.  and  points  in 
Alabama  within  100  miles  of  Birming¬ 
ham  not  including  Montgomery.  Ala.; 
Clierokee  County,  Tex.;  Detroit,  Tex.  and 
points  in  Texas  within  200  miles  of 
Detroit;  Kansas  and  Missouri;  Missouri 
and  Kansas;  points  in  Washington;  CTow- 
ley  County.  Kans.;  Newton,  Kans.  and 
points  within  15  miles  thereof;  Kimball, 
Banner  and  Clieyetme  CTounties,  Nebr.) 

28.  Between  points  in  Mississippi,  Mis¬ 
souri,  Montana,  Nebraska.  New  Hamp¬ 
shire,  New  Jersey,  New  Mexico,  New 
York,  and  North  Carolina,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Carolina,  Ohio,  Oregon,  South  Carolina, 
South  Dakota.  Texas,  Utah,  Virginia, 
West  Virginia,  Wisconsin,  and  Wyoming. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Florence,  Sheffield,  and 
Tuscumbia,  Ala.;  Birmingham,  Ala.  and 
points  in  Alabama  within  100  miles  of 
Birmingham  not  including  Montgomery, 
Ala.;  Harlan  County,  Ky.  (except  points 
within  5  miles  of  and  including  Harlan 
Ky.) ;  Kansas  and  Missouri;  Missouri  and 


Kansas;  Bkx>mlngt«i.  BL  and  p<^ts 
within  25  miles  thereof;  points  In  Wash- 
iQgUm;  Cherokee  County,  Tex.;  Cowley 
County,  Kans.;  Kimball,  Banner,  and 
Cheyenne  Counties,  Ndi>r.;  Newton.  Kans. 
and  points  within  15  miles  thereof;  Val¬ 
dosta,  Oa.;  points  in  Washington  east  of 
the  Cascade  Mountains  and  those  in 
Idaho  in  and  north  of  Idaho  County; 
Harlan  Iowa  and  points  within  15  miles  of 
Hailan;  Detroit,  Tex.  and  points  in  Texas 
within  200  miles  of  Detroit;  points  in 
Oklahoma  within  an  area  boimded  by  a 
line  beginning  at  the  Oklahoma-Texas 
state  line  near  Goodwin  and  extending 
along  U.S.  Highway  60  to  Belling,  thence 
along  n.S.  Highway  270  to  El  Reno 
thence  along  U.S.  Highway  81  to  the 
Oklahoma-Texas  state  line  thence  west 
and  north  along  the  Oklahoma-Texas 
state  line  to  Jimction  U.S.  Highway  60 
the  point  of  beginning  including  points 
on  the  Indicated  portions  of  the  high¬ 
ways  specified;  points  in  Montana; 
Butte,  Mont,  and  points  within  125  miles 
thereof;  Jefferson  County,  Ohio;  Phila¬ 
delphia,  Pa.;  Harlan,  Ky.  and  points 
within  5  miles  thereof;  Klamath  Coimty, 
Oreg;  Multnomah,  Hood  River,  Clack¬ 
amas,  Washington,  Columbia,  Clatsop 
and  Marion  Counties,  Oreg;  Seattle, 
Wash.;  Boston,  Mass,  and  points  within 
25  miles  thereof;  Canadian  County, 
Okla;  Indiana  and  Illinois  within  100 
miles  of  Danville.  Bl.,  including  Danville. 

29.  Between  points  in  Mississippi  and 
Missouri,  on  the  one  hand,  and,  on  the 
other,  points  in  Kentucky,  Louisiana. 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan.  Minnesota.  Montana,  Nebraska, 
and  New  Mexico.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Bloomington,  Bl.  and  points  within  25 
miles  thereof;  Missouri  and  Kansas; 
points  in  Montana;  Jefferson  County, 
Ohio;  Philadelphia,  Pa.;  Boston,  Mass, 
and  points  within  25  miles  thereof ; 
Harlan,  Iowa  and  points  within  15  miles 
of  Harlan;  Kansas  and  Missouri;  Harlan 
County,  Ky.;  Cowley  County,  Kans.; 
Cherokee  County,  Tex.;  Harlan  County. 
Ky.  (except  points  within  5  miles  of  and 
including  Harlan,  Ky.) ;  Harlan,  Ky.  and 
points  within  5  miles  thereof;  Detroit. 
Tex.  and  points  in  Texas  within  200  miles 
of  Detroit;  Canadian  County,  Okla.; 
Florence,  Sheffield,  and  Tuscumbia.  Ala.; 
Birmingham,  Ala.  and  points  In  .^a. 
within  100  miles  of  Birmingham,  not  in¬ 
cluding  Montgomery,  Ala.,  Newton,  Kans. 
and  points  within  15  miles  thereof. 

30.  Between  points  in  Missouri,  on  the 
one  hand,  and,  on  the  other,  points  in 
Washington  and  Wyoming.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  in  Washington;  Missouri  and 
Kansas;  Newton,  Kans.  and  points 
within  15  miles  thereof;  Kimball,  Banner, 
and  Cheyenne  Counties,  Nebr. 

31.  Between  points  in  Montana,  on  the 
one  hand,  and,  on  the  other,  points  in 
Oklahoma  and  New  Mexico.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  in  Montana;  Canadian  County, 
Okla.;  Missouri  and  Kansas;  Newton, 
Kans.  and  points  within  15  miles  thereof; 
KlmbaU,  Banner,  and  Cheyenne  Coim- 
ties,  Nebr. 


32.  Between  points  in  Nebraska,  (m  the 
(me  hand,  and,  on  the  other,  points  in 
Nebraska,  Mcmtana,  New  Mexico,  and 
Oklahoma,  llie  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Mon¬ 
tana;  Missouri  and  Kansas;  Harlan, 
Iowa  and  points  within  15  miles  of  Har¬ 
lan;  Cowley  County.  Kans.;  Canadian 
County.  Okla.;  Newton,  Kans.  and  points 
within  15  miles  thereof ;  Kimball,  Banner, 
and  Cheyenne  Counties,  Nebr. 

33.  Between  points  in  Nebraska,  New 
Hampshire,  New  Jersey.  New  Mexico, 
New  York,  and  North  Carolina,  on  the 
one  hand,  and,  on  the  other,  points  in 
Tennessee  and  Washington.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Butte,  Mont,  and  points  within  125 
miles  thereof;  points  in  Montana;  Bos¬ 
ton,  Mass,  and  points  within  25  miles 
thereof;  points  in  Washington;  Missouri 
and  Kansas;  Philadelphia,  Pa.;  Jeffer¬ 
son  County,  Ohio;  Bloomington,  Bl.  and 
points  within  25  miles  thereof;  Kansas 
and  Missouri;  Harlan,  Ky.  and  points 
within  5  miles  thereof;  Harlan  County, 
Ky.;  Canadian  County,  Okla.;  Cowley 
County,  Kans.;  Detroit,  Tex.  and  points 
in  Texas  within  200  miles  of  Detroit; 
Cherokee  County,  Tex.;  Florence,  Shef¬ 
field,  and  Tuscumbia,  Ala.;  Newton, 
Kans.  and  points  within  15  miles  thereof ; 
Kimball,  Banner  and  Cheyenne  Counties, 
Nebr.;  Birmingham,  Ala.  and  points  in 
Alabama  within  100  .miles  of  Birming¬ 
ham,  not  including  Montgomery,  Ala. 

34.  Between  points  in  New  Mexico,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Hampshire.  New  Jersey,  New 
Mexico,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  and  the  District  of  Co¬ 
lumbia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Bloomington, 
Bl.  and  points  within  25  miles  thereof; 
Boston,  Mass,  and  points  within  25  miles 
thereof:  Missouri  and  Kansas;  Jefferson 
County,  Ohio;  Philadelphia,  Pa.;  Cana¬ 
dian  County,  Okla.;  Cowley  County, 
Kans.) 

35.  Between  points  in  New  York,  on 
the  one  hand,  and,  on  the  other,  points 
in  Oklahoma.  The  purpose  of  this  filing 
is  to  eliminate  the  gatewas^  of  Philadel¬ 
phia,  Pa.;  Jefferson  County,  Ohio; 
Bloomington,  Bl.  and  points  within  25 
miles  thereof;  Missouri  and  Kansas; 
Cowley  County,  Kans.;  Cherokee  County, 
Tex;  Harlan,  Ky.  and  points  within  5 
miles  thereof;  Harlan  County,  Ky.; 
Birmingham,  Ala.  and  points  in  Alabama 
within  100  miles  of  Birmingham  not  in¬ 
cluding  Montgomery,  Ala.;  Oklahoma 
within  an  area  bounded  by  a  line  be¬ 
ginning  at  the  Oklahoma-Texas  state 
line  near  Goodwin  and  extending  along 
U.8.  Highway  60  to  Selling  thence  along 
U.S.  Highway  270  to  FH  Reno  thence 
along  U.S.  Highway  81  to  the  Oklahoma- 
Texas  state  line  thence  west  and  north 
along  the  Oklahoma-Texas  state  line  to 
junction  U.S.  Highway  60,  the  point  of 
beginning  including  points  on  the  indi¬ 
cated  portions  of  the  highways  specified; 
Detroit,  Tex.  and  points  in  Texas  within 
200  miles  of  Detroit. 

36.  Between  points  in  North  Carolina, 
on  the  one  hand,  and,  on  the  other,  points 
In  Pennsylvania,  Rhode  Island,  Vermont, 
and  the  District  of  Columbia.  The  pur- 
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po;se  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Boston.  Mass,  and  points  within 
25  miles  thereof;  JeHersoix  County,  Ohio; 
Philadelphia,  Pa.;  Harlan  County,  Ky.; 
Harlan,  Ky.  and  points  within  5  miles 
thereof;  Birmingham,  Ala.  and  points 
in  Alabama  within  100  miles  of  Birming¬ 
ham  not  including  Montgomery,  Ala. 

37.  Between  points  in  Ohio.  Oklahoma, 
and  Oregon,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio,  Oregon.  Penn¬ 
sylvania,  Rhode  Island.  South  Carolina, 
South  Dakota.  Vermont,  and  the  District 
of  Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Klamath  County,  Oreg. ;  Washington  east 
of  the  Cascade  Mountains  and  those  in 
Idaho  in  and  north  of  Idaho  County, 
points  in  Montana;  Butte,  Mont,  and 
points  within  125  miles  thereof;  Okla¬ 
homa  within  an  area  boimded  by  a  line 
beginning  at  the  Oklahoma-Texas  state 
line  near  Goodwin  and  extending  along 
U.S.  Highway  60  to  Selling  thence  along 
UB.  Highway  270  to  El  Reno  thence 
along  U.S.  Highway  81  to  the  Oklahoma- 
Texas  state  line,  thence  west  and  north 
along  the  Oklahoma-Texas  state  line  to 
Junction  U.S.  Highway  60.  the  points  of 
beginning  Including  points  on  the  indi¬ 
cated  portions  of  the  highways  specified; 
Boston,  Mass,  and  points  within  25  miles 
thereof;  Missouri  and  Kansas;  Bloom¬ 
ington,  Ill.  and  points  within  25  miles 
thereof;  points  in  Washington;  Jefferson 
Coimty,  Ohio;  Philadelphia.  Pa.;  Harlan, 
Iowa  and  points  within  15  miles  of  Har¬ 
lan;  Harlan,  Ky.,  and  points  within  5 
miles  thereof ;  Harlan  County,  Ky. ;  Kan¬ 
sas  and  Missouri;  Valdosta.  Ga.;  Cowley 
County,  Kans;  Florence,  Sheffield,  and 
Tuscumbla,  Ala.;  Newton,  Kans.  and 
points  within  15  miles  thereof;  Kimball, 
Banner,  and  Cheyenne  Coimties,  Nebr.; 
Birmingham,  Ala.  and  points  in  Alabama 
within  100  miles  of  Birmingham  not  in¬ 
cluding  Montgomery.  Ala.;  Multnomah. 
Hood  River,  Clackamas,  Washington, 
Columbia,  Clatsop,  and  Marion  Coun¬ 
ties,  Oreg. 

38.  Between  points  in  Ohio,  Oklahoma, 
Oregon.  Pennsylvania.  Rhode  Island, 
South  Carolina,  South  Dakota,  and  Ten¬ 
nessee,  on  the  one  hand,  and,  on  the 
other,  points  In  Tennessee,  Texas,  Utah. 
Vlrgl^a,  West  Virginia,  Wisconsin,  and 
Wyoming.  The  purpose  of  this  filing  is 
to  elmlnate  the  gateways  of  points  in 
Washington  east  of  the  Cascade  Moun¬ 
tains  and  those  In  Idaho  in  and  north  of 
Idaho  Coimty;  Butte,  Mont,  and  points 
within  125  miles  thereof;  points  in  Mon¬ 
tana;  Indiana  and  Illinois  within  100 
miles  of  Danville,  HI.  including  Danville; 
points  in  Washington;  Bloomington.  HI. 
and  points  within  25  miles  thereof ;  Mis¬ 
souri  and  Kansas;  Jefferson  County, 
Ohio;  Philadelphia,  Pa.;  Oklahoma 
within  an  area  bounded  by  a  line  begin¬ 
ning  at  the  Oklahoma-Texas  state  line 
near  Goodwin  and  extending  along  U.S. 
Highway  60  to  Selling  thence  along  U.S. 
Highway  270  to  El  Reno  Uience  along 
U.S.  Highway  81  to  the  Oklahoma-Texas 
state  line  thence  west  and  north  along 
the  Oklahoma-Texas  state  line  to  junc¬ 
tion  UB.  Highway  60  the  points  of  be¬ 
ginning  including  points  on  the  indicated 


PK)rtlons  of  the  highways  specified;  Bos¬ 
ton,  M^.  and  points .  within  25  miles 
thereof ;  Harlan,  Iowa  and  points .  within  ^ 
15  mil^  of''Harlan';.  Harlan  County.  Ky. 
(except  points  within  5  mUes  of  and 
Including  Harlan,  Ky.) ;  Cowley  County, 
Kans.;  Harlan,  Ky.  and  points  within  5 
miles  thereof ;  Harlan  County,  Ky. ;  Kan¬ 
sas  and  Missouri;  Detroit,  Tex.  and 
points  in  Texas  within  200  miles  of  De¬ 
troit;  Cherokee  County,  Tex.;  Valdosta, 
Ga. ;  Florence,  Sheffield,  and  Tuscumbia, 
Ala.;  Newton,  Kans.  and  points  within 
15  miles  thereof;  Birmingham,  Ala.  and 
points  in  Alabama  within  100  miles  of 
Birmingham  not  including  Montgomery, 
Ala.;  Kimball,  Banner,  and  Cheyenne 
Counties,  Nebr.;  points  in  Washington 
east  of  the  Cascade  Mountains  and  those 
in  Idaho  in  and  north  of  Idaho  County. 

39.  Between  points  in  Oklahoma,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Hampshire.  New  Jersey,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland,  Mas¬ 
sachusetts.  Michigan,  Minnesota,  New 
Mexico,  New  York,  North  Carolina,  Ohio, 
and  Oklahoma.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Bloom¬ 
ington,  HI.  and  points  within  25  miles 
thereof;  Missouri  and  Kansas;  Jefferson 
County,  Ohio;  Philadelphia,  Pa.;  Boston, 
Mass,  and  points  within  25  miles  thereof; 
Oklahoma  within  an  area  bounded 
by  a  line  beginning  at  the  Oklahoma- 
Texas  state  line  near  Goodwin,  Okla. 
and  extending  along  U.S.  Highway 
60  to  Selling,  Okla.,  thence  along  U.S. 
Highway  270  to  El  Reno,  Okla.,  thence 
along  U.S.  Highway  81  to  the  Oklahoma- 
Texas  state  line,  thence  west  and  north 
along  the  Oklahoma-Texas  state  line  to 
Junction  U.S.  Highway  60  to  the  point 
of  beginning  including  points  on  the  in¬ 
dicated  portions  of  the  highways  speci¬ 
fied;  Harlan,  Iowa  and  points  within 
15  miles  of  Harlan;  Harlan,  Ky.  and 
points  within  5  miles  thereof;  Cowley 
County,  Kans.;  Harlan  County,  Ky.; 
Kansas  and  Missouri;  Detroit,  Tex.  and 
points  in  Texas  within  200  miles  of  De¬ 
troit;  Cherokee  County,  Tex.;  Canadian 
County,  Okla.;  Birmingham,  Ala.;  and 
points  in  Alabama  within  100  miles  of 
Birmingham,  not  including  Montgom¬ 
ery,  Ala.;  Florence,  ShefiBeld,  and  Tus¬ 
cumbia,  Ala. 

40.  Between  points  in  Pennsylvania  and 
Rhode  Island,  on  the  one  hand,  and,  on 
the  other,  points  in  South  Carolina  and 
SouUi  Dakota.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  points 
in  Missouri  and  Kansas;  Jefferson  Coun¬ 
ty,  Ohio;  Harlan,  Iowa  and  points  with¬ 
in  15  miles  of  Harlan;  Boston,  Mass,  and 
points  within  25  miles  thereof;  Philadel¬ 
phia,  Pa.;  Kansas  and  Missouri;  Harlan, 
Ky.  and  points  within  5  miles  thereof; 
Harlan  County,  Ky.;  Valdosta,  Ga.;  Har¬ 
lan  County,  Ky.  (except  points  within 
5  miles  of  and  including  Harlan,  Ky.; 
Florence,  ShefSeld,  and  Tuscumbia,  Ala. 

41.  Between  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maine,  New  Hampshire,  Rhode  Island, 
and  Vermont.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  Philadel¬ 
phia,  Pa.;  Boston,  Mass,  and  points  with¬ 
in  25  miles  thereof. 


42.  Between  points  in  South  Carolina, 
South  Dakota.  Tennessee,  Texas,  and 
Utah,  on  the  one  hand,  and,  &a  ■■  the 
other,  points  in  Vermont,  and  the  Dis¬ 
trict  of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Butte,  Mont,  and  points  within  125  miles 
thereof;  points  in  Montana;  Blooming¬ 
ton,  HI.  and  points  within  25  miles  there¬ 
of;  Jefferson  County,  Ohio,  Philadelphia, 
Pa. ;  Boston,  Mass,  and  points  within  25 
miles  thereof;  Harlan,  Iowa  and  points 
within  15  miles  of  Harlan;  Missouri  and 
Kansas;  Harlan  County,  Ky.  (except 
points  within  5  miles  of  and  including 
Harlan,  Ky.) ;  Valdosta,  Ga.;  Harlan 
County,  Ky.;  Harlan,  Ky.  and  points 
within  5  miles  thereof;  Kansas  and  Mis¬ 
souri;  Cowley  County,  Elans.;  Cherokee 
County,  Tex.;  Florence,  Sheffield,  and 
Ti^cumbia,  Ala.;  Birmingham,  Ala.  and 
points  in  Alabama  within  100  miles  of 
Birmingham,  not  including  Montgomery, 
Ala.;  Newton,  Kans.  and  points  within 
15  miles  thereof. 

43.  Between  points  in  Texas,  Utah, 
Vermont,  and  Virginia,  on  the  one  hand, 
and,  on  the  other,  points  in  West  Vir¬ 
ginia,  Wisconsin,  and  Wyoming.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Butte,  Mont,  and  points 
within  125  miles  thereof;  points  in  Mon¬ 
tana;  Oklahoma  within  an  area  bounded 
by  a  line  beginning  at  the  Oklahoma- 
Texas  state  line  near  Goodwin  and  ex¬ 
tending  along  U.S.  Highway  60  to  Selling 
thence  along  U.S.  Highway  270  to  El 
Reno  thence  along  U.S.  Highway  81  to 
the  Oklahoma-Texas  state  line  thence 
west  and  north  along  the  Oklahoma- 
Texas  state  line  thence  west  and  north 
along  the  Oklahoma-Texas  state  line  to 
Junction  U.S.  Highway  60  to  the  point  of 
beginning  including  points  on  the  in¬ 
dicated  portions  of  the  highways  speci¬ 
fied;  Missouri  and  Kansas;  Bloomington, 
Ill.  and  points  within  25  miles  thereof; 
Jefferson  County,  Ohio;  Boston,  Mass, 
and  points  witl^  25  miles  thereof; 
Philadelphia,  Pa.;  Kansas  and  Missouri; 
Cowley  County,  Kans.;  Harlan  County, 
Ky.;  Harlan,  and  points  within  5 
miles  thereof;  Detroit,  Tex.  and  points 
in  Texas  within  200  miles  of  Detroit; 
Cherokee  County,  Tex.;  Florence,  Shef¬ 
field,  and  Tuscumbia,  Ala.;  Newton, 
Kans.  and  points  within  15  miles  there¬ 
of;  Birmingham,  Ala.  and  points  in  Ala¬ 
bama  within  100  miles  thereof;  Birming¬ 
ham,  not  including  Montgomery,  Ala.; 
EZimball,  Banner,  and  Cheyenne  Coun¬ 
ties,  Nebr. 

44.  Between  points  in  Texas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Detroit,  Texas  and  points  within  200 
miles  of  Detroit,  and  points  in  Texas  on 
and  north  of  U.S.  Highway  80.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Oklahoma  within  an  area 
bounded  by  a  line  beginning  at  the  Okla¬ 
homa-Texas  state  line  near  Goodwin  and 
extending  along  U.S.  Highway  60  to  Sell¬ 
ing  thence  along  U.S.  Highway  270  to 
El  Reno  thence  along  U.S.  Highway  81 
to  the  Oklahoma-Texas  state  line  thence 
west  and  north  along  the  Oklahoma- 
Texas  state  line  to  Junction  U.S.  High¬ 
way  60,  the  point  of  beginning  Including 
points  on  the  indicated  portions  of  the 
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highways  specified;  Detroit,  Tex.  and 
points  In  Texas  within  200  miles  of  De¬ 
troit. 

45.  Between  points  in  Utah  and  Vir¬ 
ginia.  on  the  one  hand,  and,  on  the 
other,  points  In  Virginia,  Texas,  and 
Utah.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Butte,  Mont, 
and  points  within  125  miles  thereof ; 
points  in  Montana;  Oklahoma  within  an 
area  bounded  by  a  line  beginning  at  the 
Oklahoma-Texas  state  line  near  Good¬ 
win  and  extending  along  U.S.  Highway 
60  to  Selling  thence  along  U.S.  Highway 
270  to  El  Reno  thence  along  U.S.  High¬ 
way  81  to  the  Oklahcnna -Texas  state 
line  thence  west  and  north  along  the 
Oklahoma-Texas  state  line  to  jimctlon 
U.S.  Highway  60  to  the  point  of  begin¬ 
ning,  Including  points  on  the  highways 
^ecified;  Missouri  and  Kansas;  Bloom¬ 
ington,  IlL  and  points  within  25  miles 
thereof;  points  in  Washington;  Jeffer¬ 
son  Coimty,  Ohio:  Philadelphia,  Pa.; 
Kansas  and  Missouri;  Cowley  County, 
Kans.;  Harlan,  Ky.  and  points  within  5 
miles  thereof;  Detroit,  Tex.  and  points 
in  Texas  within  200  miles  of  Detroit; 
Harlan  County  Ky.;  Cherokee  Coimty. 
Tex.;  Florence.  Sheffield,  and  Tuscumbia, 
Ala.;  Newton,  Kans.  and  points  within 
15  miles  thereof;  Birmingham,  Ala.  and 
points  in  Alabama  within  100  miles  of 
Blrmlneham.  not  including  Montgcanery, 
Ala.;  Kimball.  Banner,  and  Cheyenne 
Counties,  Nebr. 

46.  Between  points  In  Washington,  on 
the  one  hand,  and,  on  the  other,  points 
In  Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  Sooth  Carolina,  South  Dakota. 
Tennessee,  Texas,  Vermont,  Virginia, 
and  Washington.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
points  In  Washington  east  of  the  Cas¬ 
cade  Mountains  and  those  In  Idaho  In 
and  north  of  Idaho  County;  Butte,  Mont, 
and  points  within  125  miles  thereof; 
points  In  Montana;  Yakima,  Wash.; 
Boston,  Mass,  and  points  within  25 
miles  thereof;  Bloomington,  IlL  and 
points  within  25  miles  thereof;  points  In 
Washington;  Missouri  and  Kansas;  Jef¬ 
ferson  Oounty,  Ohio;  Phlladelidila,  Pa.; 
Harlan,  Iowa  and  points  within  15  miles 
of  Harlan;  Oklahoma  within  an  area 
bounded  by  a  line  beginning  at  the  Okla- 
homa-TexM  state  line  near  Goodwin, 
Okla.  and  extending  along  UB.  mghway 
60  to  Selling  thence  along  U.S.  Highway 
370  to  El  Reno  thence  along  UB.  mgh¬ 
way  81  to  the  Oklahoma-Texas  state  line 
thence  west  and  north  along  the  Okla¬ 
homa-Texas  state  line  to  Junction  U.S. 
HlShway  60  the  point  of  beginning. 
Including  points  on  the  Indicated  por¬ 
tions  of  the  highways  specified;  Kansas 
and  Missouri;  Valdosta,  Ga.;  Cowley 
County,  Kans.;  Detroit,  Tex.  and  points 
In  Texas  within  200  miles  of  D^rolt; 
Harlan,  Ky.  and  points  within  5  miles 
thereof;  Harlan  County,  Kentucky;  Har¬ 
lan  Oonnly,  Kentucliy  (except  points 
within  5  miles  ot  and  Including  Harlan, 
Ky.);  FVirenoe,  Sheffield,  and  Tuscum- 

Ala.;  Newton,  Kans.  and  points 
within  IS  miles  thereof;  Blrmlneham, 
Ala.  azxl  points  In  Alabama  within  100 
miles  of  Birmingham,  not  Including 
Montgomery,  Ala.;  Kimball,  Banner  and 
Cheyenne  Counties,  Nebr. 


47.  Between  points  In  West  Virginia, 
on  the  one  hand,  and,  on  the  other, 
points  in  Washln^n,  Wisconsin,  and 
West  Virginia.  Ihe  piupose  of  this  filing 
is  to  eliminate  the  gateways  of  Bloom¬ 
ington,  ni.  and  points  within  25  miles 
thereof;  Missouri  and  Kansas;  Jefferson 
Cknmty,  Ohio;  points  In  Washington, 
Kansas  and  Missouri;  Harlan,  Ky.  and 
points  within  5  miles  thereof ;  Har¬ 
lan  County,  Ky.;  Harlan  County.  Ky. 
(except  points  within  5  miles  of  and  in¬ 
cluding  Harlan  Kentucky) ;  Florence, 
Sheffield,  and  Tuscumbia,  Ala;  Newton, 
Kans.  and  points  within  15  miles  thereof ; 
Kimball,  Banner,  and  Cheyenne  (3oim- 
ties,  Nebr;  Birmingham,  Ala.  and  points 
in  Alabama  within  100  miles  of  Birming¬ 
ham,  not  including  Montgomery,  Ala. 

48.  Between  points  in  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  points 
In  Washington,  the  District  of  Columbia, 
Harlan  (X>imty,  Ky.,  and  the  lower  pen¬ 
insula  of  Michigan.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Washington;  Bloomington, 
Illinois  and  points  within  25  miles  there¬ 
of;  Missouri  and  Kansas;  Jefferson 
Oounty,  Ohio;  Philadelphia,  Pa.;  Kan¬ 
sas  and  Missouri;  Harlan,  Ky.;  and 
points  within  5  miles  thereof;  Harlan 
Cknmty,  Ky.;  Florence,  Sheffield,  and 
Tuscumbia,  Ala;  Newton,  Kans.  and 
points  within  15  miles  thereof;  Indiana 
and  Illinois  within  100  miles  of  Danville, 
HI.  Including  Danville. 

49.  Between  points  in  Wyoming,  on  the 
one  hand,  and,  on  the  other,  points  in 
West  Virginia,  Wisconsin,  and  Wyo¬ 
ming.  The  purpose  of  this  filing  is  .to 
eliminate  the  gateways  of  points  In  Mis¬ 
souri  and  Kansas;  Bloomington,  HI.  and 
points  within  25  miles  thereof;  Jefferson 
County,  Ohio;  points  In  Washington: 
Washington  east  of  the  Cascade  Moun¬ 
tains  and  those  in  Idaho  In  and  north  of 
Idaho  County;  points  In  Montana;  Kim¬ 
ball,  Banner,  and  Cheyenne  Counties, 
Nebr.;  Newton,  Kans.  and  points  within 
15  mUes  thereof. 

50.  Between  points  In  Virginia,  on 
the  one  hand,  and,  on  the  other,  points 
In  Vermont.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Bloom¬ 
ington,  HI.  and  points  within  25  miles 
thereof;  Missouri  and  Kansas;  Jefferson 
Coimty,  Ohio;  Philadelphia,  Pa.;  Boston, 
Mass,  and  points  within  25  miles  thereof ; 
Kansas  and  Missouri;  Harlan,  Ky.  and 
points  within  5  miles  thereof;  Harlan 
Ckmnty,  Ky.;  Florence,  Sheffield;  and 
Tuscumbia,  Ala. 

51.  Between  points  In  South  Carolina, 
on  the  one  hand,  and,  on  the  other, 
points  In  South  Dakota.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  points  In  Missouri  and  Kansas;  Har¬ 
lan,  Iowa  and  p<rint5  within  15  miles  of 
Harlan;  Kan.sas  and  Missouri;  Valdosta, 
Ga.;  Florence,  Sheffield,  and  Tuscom- 
bia,  Ala.;  Birmingham,  Alabama  and 
points  in  Alabama  within  100  miles  of 
Birmingham,  not  Including  Montgomery, 
Ala. 

52.  Between  points  in  Tennessee,  on 
the  one  hand,  and,  on  the  other,  points 
In  Kentucky  and  Montana.  Hie  purpose 
of  this  filing  Is  to  eliminate  the  gate¬ 
ways  of  Kansas  and  Missouri;  Bloom¬ 
ington,  HI.;  points  in  Montana;  Indiana 


and  Illinois  within  100  miles  of  Danville, 
HI.,  including  Danville;  Harlan  County, 
Ky.;  Harlan,  Ky.  and  points  within  5 
miles  thereof;  Birnringham,  Ala.  and 
points  in  Alabama  within  100  miles  of 
Birmingham,  not  including  Montgom¬ 
ery,  Ala.;  Florence,  Sheffield,  and  Tus¬ 
cumbia,  Ala.;  Newton,  Kans.  and  points 
within  15  mUes  thereof;  Kimball,  Ban¬ 
ner,  and  Cheyenne  Counties,  Nebr. 

No.  MC  110624  (Sub-No.  3G),  filed 
June  4,  1974.  Applicant:  FALK  TRANS¬ 
PORTATION  CO.,  INC.,  10  Ewing  Ave¬ 
nue,  Spring  Valley,  N.Y.  10977.  Appli¬ 
cant’s  representative:  Robert  J.  Gal¬ 
lagher,  1776  Broadway,  New  York,  N.Y. 
10019.  Authority  sought  to  operate  sis  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  and  except  dangerous  ex¬ 
plosives,  household  goo^,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  Injurious  or  con¬ 
taminating  to  other  lading) ,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Bergen,  Essex,  Hudson, 
Morris,  Passaic,  and  Union  Counties,  N.J., 
and  that  part  of  Middlesex  County,  N.J. 
east  of  the  Raritan  River.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Orange  and  Rockland  Counties.  N.Y., 
(2)  machinery  (except  such  machinery 
the  transportation  of  which  requires  the 
use  of  special  motor-vehicle  equipment) 
and  related  machinery  parts  when  their 
transportation  is  incidental  to  the  trans¬ 
portation  by  said  carrier  of  machinery, 
between  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Bergen,  Essex, 
Hudson,  Passaic,  and  Unlmi  Counties, 
N.J.;  points  In  Monmouth  County,  N.J., 
on  and  north  of  a  line  beginning  at  the 
Atlantic  Ocean  at  a  point  east  of  Elberon, 
N.J.,  and  extending  westward  through 
Elberon,  Colts  Neck,  and  Gordons  Comer, 
N.J.,  to  the  Monmouth-Middlesex  County 
line;  points  In  Middlesex  County,  N.J.,  on 
and  north  of  a  line  beginning  at  the 
above-described  point  on  the  Monmouth- 
Middlesex  County  line  and  ext»:^ing 
northwestward  through  Spotswood  and 
MiUtown,  N.J.,  to  a  point  on  the  Mid- 
dlesex-Somerset  County  line  south  of 
New  Brunswick,  N.J.,  points  in  Somerset 
County  on  and  north  of  New  Jersey  High¬ 
way  28  from  its  Intersection  with  the 
Mlddlesex-Somerset  Coimty  line  to  its 
junction  with  U.S.  Highway  206  and  those 
on  and  east  of  UB.  Highway  206;  points 
in  Morris  County,  N.J.,  on  and  east  of  a 
line  beginning  at  the  Intersection  of  U.S. 
Highway  266  and  the  Somerset-Morris 
County  line  and  extending  northward 
through  Ironla,  Succasunna,  and  Wal- 
don,  N.J.,  to  t^  Morris-Sussex  County 
line;  New  York,  N.Y„  points  In  Nassau 
County,  N.Y.;  and  points  In  Westchester 
County,  N.Y.,  on  and  south  of  a  line 
beginning  at  the  Intersection  of  the  Con¬ 
necticut-New  York  State  line  and  New 
York  Highway  137  and  extending  west¬ 
ward  through  Bedford  and  Peekskill, 
N.Y.,  to  the  Westchester-Rockland 
County  Une.  The  puipose  of  this  filing 
is  to  eliminate  the  gat^ay  of  Rockland, 
County.  N.Y. 

No.  MC  111401  (Sub-No.  4230),  filed 
June  4,  1974.  Applicant:  GROENDYKE 
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TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant’s  representative:  Alvin 
J.  Meiklejohn,  Jr.,  Suite  1600,  Lincoln 
Center,  1660  Lincoln  Street,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feed  and  animal  and  poultry 
feed  ingredients,  in  bulk,  from  points  in 
Oklahoma  and  that  part  of  Texas  on  and 
north  of  U.S.  Highway  66  from  the 
Texas-New  Mexico  State  line  to  junc¬ 
tion  U.S.  Highway  83,  and  on  and  east 
of  U.S.  Highway  83  from  its  junction 
with  U.S.  Highway  66  to  the  boundary 
line  between  Texas  and  Mexico,  to  points 
in  Alabama,  Arizona,  Arkansas,  Colorado, 
Kansas,  Kentucky.  Louisiana.  Missis¬ 
sippi,  Missouri,  Nebraska,  New  Mexico, 
Oklahoma.  Tennessee,  Utah,  and  Wyo¬ 
ming.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Tulsa,  Okla. 
and  Freeport,  Tex. 

No.  MC  111401  (Sub-No.  4240),  filed 
Jime  4,  1974.  AppUcant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant’s  representative:  Alvin 
J.  Meiklejohn  Jr.,  Suite  1600  Lincoln 
Center,  1660  Lincoln  Street,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transp>ortlng :  (A) 

Chemicals,  in  bulk,  (1)  from  points  in 
Arkansas,  Colorado,  Kansas,  Oklahoma, 
and  that  part  of  Texas  on  and  north  of 
U.S.  Highway  66  from  the  Texas-New 
Mexico  State  line  to  junction  U.S.  High¬ 
way  83,  and  on  and  east  of  U.S.  Highway 
83  from  its  jimction  with  U.S.  Highway 
66  to  the  boundary  line  between  Texas 
and  Mexico,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Borger,  Chaison  or  Hoiiston, 
Etter,  Port  Worth,  Freeport,  Kings  Mill, 
Longview,  Sheerin,  and  Texas  City,  Tex. 
and  from  points  in  Texas  on  and  north 
of  U.S.  Highway  66  to  points  in  New 
Mexico  on  and  north  of  U.S.  Highway 
66,  Denver  and  Jefferson  County,  Colo., 
Altus,  Ardmore,  Cushing,  Cyril,  Duncan, 
Ponca  City,  Simray,  Tulsa,  and  Wynne- 
wood,  Okla.  and  points  in  Oklahoma,  and 
Lawrence,  Ulysses,  and  Wichita,  Kans. 

(2)  from  Kingsport,  Tenn.,  to  points 
in  Oklahoma.  Kansas,  Colorado,  and  the 
part  of  Texas  on  and  north  of  U.S.  High¬ 
way  66  from  the  Texas-New  Mexico 
State  line  to  junction  U.S.  Highway  83. 
and  on  and  east  of  U.S.  Highway  83  from 
its  junction  with  n.S.  Highway  66  to  the 
boxmdary  line  between  Texas  and  Mexico. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Longview.  Tex.  (B) 
acrylonitrile,  in  bulk,  in  tank  vehicles, 
from  Avondale,  La.,  to  points  in  Cali¬ 
fornia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Longview,  Tex. 
(C)  anhydrous  ammonia  and  fertilizer 
solutions,  in  bulk,  in  tank  vehicles,  from 
the  plant  site  of  Phillips  Petroleum  Com¬ 
pany  located  at  or  near  Hoag,  Nebr.,  to 
points  in  Colorado.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Kansas. 


No.  MC  115840  (Sub-No.  103G),  filed 
May  2,  1975.  Applicant:  COLONIAL 
PAST  FREIGHT  LINES,  INC.,  P.O.  Box 
10327,  Birmingham.  Ala.  35202.  Appli¬ 
cant’s  representative:  E.  Stephen  Heis- 
ley,  666  Eleventh  Street,  NW.,  Washing¬ 
ton,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Aluminum  ingots,  bars,  sows, 
and  aluminum  scrap  (except  in  dump  ve¬ 
hicles)  ,  as  embraced  in  almninum  arti¬ 
cles.  between  Birmingham,  Ala.,  on  the 
one  hand,  and,  on  the  other,  points  in  and 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and  Texas 
(except  Scottsboro,  Ala.).  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Steele,  Ala.  (2)  aluminum  ingots,  bars, 
sows,  and  aluminum  scrap,  as  embraced 
in  aluminum  articles  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  (except  in 
dump  vehicles),  between  points  in  Ten¬ 
nessee,  Georgia.  Florida,  Mississippi,  and 
Louisiana  east  of  the  Mississippi  River, 
on  the  one  hand,  and,  on  the  other,  points 
in  and  east  of  North  Dakota,  South  Da¬ 
kota,  Nebraska,  Kansas,  CHclahoma,  and 
Texas  /  except  Scottsboro,  Ala.) .  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Birmingham,  Ala.  and  points 
within  10  miles  thereof,  or  Steele,  Ala. 
and  p>olnts  within  its  commercial  zone. 

(3)  zinc  ingots,  bars,  sows,  and  non- 
ferrous  scrap  metals  as  embraced  in  com¬ 
modities  which  because  of  size  or  weight 
require  the  use  of  special  equipment  (ex¬ 
cept  in  dump  vehicles),  between  Steele, 
Ala.,  on  the  one  hand,  and.  on  the  other, 
points  in  Tennessee,  Georgia,  Florida. 
Mississippi,  and  Loiilsiana  east  of  the 
Mississippi  River.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Bir¬ 
mingham,  Ala.,  and  points  within  ten 
miles  thereof.  (4)  rum-ferrous  scrap 
metals  (except  in  diunp  vehicles) ,  as  em¬ 
braced  in  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  between  Steele  and  Attalla, 
Ala.,  on  the  one  hand,  and,  on  the  other, 
points  in  Tennessee,  Georgia.  Florida, 
Mississippi,  and  Louisiana  ea^  of  the 
Mississippi  River.  The  pm^ose  of  this 
filing  is  to  eliminate  the  gateway  of  Bir¬ 
mingham,  Ala.,  and  points  within  ten 
miles  thereof.  (5)  rum-ferrous  scrap 
metals  (except  in  diimp  vehicles),  from 
points  in  Arkansas  and  Oklahoma,  to 
points  in  and  east  of  North  Dt^ota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa,  and  Texas  (except  Scottsboro. 
Ala.).  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Steele  or  At¬ 
talla,  Ala.,  or  points  within  their  com¬ 
mercial  zone.  (6)  materials  and  supplies 
used  in  the  argriculture,  water  treatment, 
food  processing,  wholesale  groceries,  and 
institutional  supply  industries,  as  em¬ 
braced  in  aluminum  and  zinc  ingots, 
bars,  sows,  smd  non-ferrous  scr^q)  metals, 
from  points  on  the  Wanier-’Tomblgbee- 
Alabama  River  Ssrstem,  located  in  Ala¬ 
bama,  to  points  in  and  east  of  N(»th  Da¬ 
kota,  Nebraska,  Kansas,  Oklahoma,  and 
Texas  (except  Scottsboro,  Ala.) .  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 


gateway  of  Steele,  Ala.,  or  points  within 
its  commercial  zone. 

No.  MC  124090  (Sub-No.  4G).  filed 
June  4, 1974.  Applicant:  TRANSPORTES 
AZTEC  A,  York-Flynn  Building,  Dover, 
N.J.  07801.  Applicant’s  representative: 
-Bernard  F.  Flynn,  Jr.  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  commodities 
in  bulk,  commodities  requiring  special 
equipment,  household  goods  as  defined 
by  the  Commission,  and  Classes  A  and  B 
explosives) ,  between  Laredo  and  Browns¬ 
ville,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey,  New 
York,  Maryland,  Delaware,  Pennsylvania, 
Connecticut,  Rhode  Island.  Massachu¬ 
setts,  Maine,  New  Hampshire,  and  Ver¬ 
mont.  The  purpose  of  this  ^ing  is  to 
eliminate  the  gateway  of  Newark.  N.J. 

Interstate  Commerce  Commission 
Office  of  Proceedings 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRIERS 

OF  PROPERTY — ELIMINATION  OF  GATEWAY 

LETTER  NOTICES  NOTICE 

June  19,  1975. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  CTom- 
mission’s  Gateway  Elimiruition  Rules 
(49  CFR  1065),  and  notice  thereof  to 
all  interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  within  10  days  from  the  date  of 
this  publication.  A  copy  must  also  be 
served  upon  applicant  or  its  representa¬ 
tive.  Protests  against  the  elimination  of 
a  gateway  will  not  operate  to  stay  com¬ 
mencement  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  200  (Sub-No.  El)  (Correction) , 
filed  June  4,  1974,  republished  in  the 
Federal  Register  February  13. 1975.  Ap¬ 
pUcant:  RISS  INTERN A’nONAL  COR- 
PORAnON,  P.O.  Box  2809,  Kansas  CUty, 
Mo.  64142.  AppUcant’s  representative: 
Ivan  E.  Moody  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  imusual  value. 
Classes  A  &  B  explosives,  livestock,  house¬ 
hold  goods  as  defined  by  -Uie  Commission, 
commodities  in  bulk,  and  those  requirhag 
special  equipment;  (1)  between  Phila¬ 
delphia,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Morris 
County,  N.J.,  north  of  Interstate  High¬ 
way  80  and  points  in  Sussex,  Passaic,  and 
Bergen  Counties,  N.J.  (Rockland  County. 
N.Y.)*:  (2)  between  points  In  Bergen, 
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Essex,  Union,  Passaic,  Hudson,  Sussex, 
Morris,  Warren,  Somerset,  Hunterdon, 
and  Middlesex  Counties,  N.  J.,  on  the  one 
hand,  and,  on  the  other,  points  In  Al¬ 
bany,  Bronx,  Columbia,  Duchess,  Pulton, 
Greene,  Kings,  Montgomery  Putnam, 
Rensselaer,  Rockland,  Saratoga,  Sche¬ 
nectady,  Ulster,  and  Westchester  Coim- 
ties,  N.Y.  (points  in  New  Jersey  and  New 
York  within  15  miles  of  New  York 
City)*;  and  (3)  between  points  in  Ber¬ 
gen,  Essex,  Union,  Passaic,  Hudson,  Mor¬ 
ris,  Somerset,  and  Middlesex  Ctounties, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Albany,  Bronx,  Colvunbia, 
Duchess,  Pulton,  Greene,  Kings,  Mont¬ 
gomery,  Orange,  Putnam,  Rensselaer, 
Rockland,  Saratoga,  Schenectady,  Sulli¬ 
van,  Ulster,  and  Westchester  Counties, 
N.Y.  (points  in  New  Jersey  and  New  York 
within  15  mUes  of  New  York  City)  *.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 
The  purpose  of  this  correction  is  to  in¬ 
clude  (2)  and  (3)  above. 

No.  MC  531  (Sub-No.  E13)  (Correc¬ 
tion),  filed  May  31,  1974,  published  in 
the  Federal  Register  May  2, 1975.  Appli¬ 
cant:  YOUNGER  BROTHERS,  INC., 
P.O.  Box  14048,  Houston,  Tex.  77021.  Ap¬ 
plicant’s  representative:  Wray  E. 
Hughes  (same  as  above).  Authority 
sought  to  (verate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  and  petroleum 
products  as  described  in  Appendix  xm 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  (except  dairy  wax  and  liquefied  pe¬ 
troleum  gases) ,  in  bulk,  in  tank  vehicles, 
from  points  in  Orange  and  Jefferson 
Coimties,  Tex.,  to  points  in  California. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Lake  Charles,  La.,  and 
Bishop,  Tex. 

No.  MC  531  (Sid>-No.  E14) ,  filed  May 
30, 1974;.  AppUcant:  YOUNGER  BROTH- 
EIRS,  INC.,  P.O.  Box  14048,  Houston,  Tex, 
77021.  Applicants  representative:  Wray 
Hiighes  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
txansporting:  Petroleum  and  petroleum 
products,  as  described  in  Appendix  xm 
to  the  rqx>rt  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  (ex¬ 
cept  liquefied  petroleum  gases) ,  in  bulk. 
In  tank  vehicles  from  Baidnwn,  Tex.,  to 
points  in  Alameda,  Butte,  Humboldt, 
Sacramento,  San  Francisco,  San  Joaqiiin, 
San  Mateo,  Santa  Clara,  Santa  Cruz, 
Shasta,  Siskiyou,  Solano.  Sonoma,  and 
Sutter  Counties,  <?allf.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
oi  Lake  (Iharles,  La.,  and  points  within 
13  miles  thereof  and  Bishop,  Tex. 

No.  MC  2304  (Sub-No.  E2)  (Correc¬ 
tion),  filed  March  6,  1975,  published  in 
the  Federal  Register  April  29,  1975.  Ap¬ 
pUcant:  THE  KAPLAN  TRUC:!KING  (X)., 
2900  Chester  Ave.,  (Tlev^and,  Ohio  44114. 
AppUcant’s  representative:  Mr.  John  P. 
McMahon,  Columbus  Center,  100  K 
Broad  St,.  Ccdumbua,  Ohio  43215.  Au- 
thoEtty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Iron  and  steel  and 
iron  and  steel  products,  (1)  between 
points  in  Monmouth,  Morris,  Essex,  Pas¬ 
saic,  Union,  Somerset,  Middlesex,  Hud¬ 
son,  and  Bergen  Coimties,  N.J.,  points  in 
New  York,  Pennsylvania,  West  Virginia, 
Ohio,  points  in  that  part  of  Michigan  on 
and  south  of  Michigan  Highway  21, 
points  in  that  part  of  Indiana  on  and 
north  of  U.S.  Highway  30,  and  points  in 
that  part  of  Illinois  on  and  north  of  In¬ 
terstate  Highway  80,  on  the  one  hand, 
and.  on  the  other,  points  in  Kentucky 
within  10  miles  of  the  confiuence  of  the 
Ohio  and  Licking  Rivers  at  or  near  Cov¬ 
ington,  Ky.  (Norwood  and  Lima,  Ohio, 
and  New  York,  N.Y..  and  points  in  Penn¬ 
sylvania  on  and  west  of  U.S.  Highway 
219*);  (2)  between  points  in  that  part 
of  Ohio  on  and  east  of  a  line  beginning 
at  Toledo.  Ohio,  extending  along  U.S. 
Highway  24  to  junction  US.  Highway 
127,  thence  along  U.S.  Highway  127  to 
juncticm  US.  Highway  33.  thence  along 
U.S.  Highway  33  to  junction  U.S.  High¬ 
way  68,  thence  along  U.S.  Highway  68  to 
junction  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  jimction 
U.S.  Highway  23,  thence  along  U.S.  High¬ 
way  23  to  the  Ohio-Kentucky  State  line, 
on  the  one  hand,  and,  on  the  other,  points 
in  Illinois  on  and  north  of  Interstate 
Highway  70  (Lima,  Ohio,  and  points 
within  20  thereof,  and  St.  Louis,  Mo.*) ; 
(3)  between  points  in  that  part  of  Ohio 
on  and  west  of  a  Une  beginning  at  Cleve¬ 
land,  Ohio,  extending  along  US.  High¬ 
way  42  to  junction  US.  Highway  30, 
thence  along  U.S.  Highway  30  to  junction 
US.  Highway  23,  thence  along  US.  High¬ 
way  23  to  the  Ohlo-Michigan  State  line, 
on  the  (me  hand,  and,  on  the  other,  points 
in  that  part  of  Indiana  on,  west,  and 
south  of  a  line  beginning  at  Gary,  Ind., 
extending  along  Interstate  Highway  65 
to  junction  U.S.  Highway  24,  thence 
along  n.S.  Highway  24  to  junction  U.S. 
Highway  224,  thence  along  U.S.  Highway 
224  to  the  Indlana-Ohio  State  line  (Lima, 
Ohio,  and  points  within  20  miles  there¬ 
of*)  ; 

(4)  Prom  points  in  Monmouth,  Morris, 
Essex,  Passaic,  Union,  Somerset,  Middle¬ 
sex.  Hudson,  and  Bergen  Counties,  N.J., 
New  York,  and  Pennsylvania,  to  CSilcago 
and  Peorlik  BL.  Evansville  and  Conners- 
vlUe,  Ind.,  points  in  Wayne  Coimty  and 
Grand  Rapids,  Mich.,  points  in  Indiana 
on  and  north  of  US.  Highway  40,  and 
points  in  Michigan  on  U.S.  Highway  10 
between  Detroit  and  Saginaw,  Mich.,  in¬ 
cluding  Detroit  and  Saginaw  (Salem, 
Alliance,  and  Sebrlng,  Ohio,  Ohio  Inter¬ 
change  No.  2,  and  points  in  Pennsylvania 
on  ancl  west  of  US.  Highway  219*) ;  (5) 
from  points  in  that  part  of  Ohio  located 
on  and  south  of  a  line  beginning  at  the 
Pennsylvanla-Ohlo  State  line  extending 
along  Ohio  Highway  5  to  Junction  Ohio 
Highway  44,  thence  along  Ohio  Highway 
44  to  junction  U.S.  Highway  62.  thence 
along  US.  Highway  62  to  junction  Inter¬ 
state  Highway  77,  thence  along  Inter¬ 
state  Highway  77  to  junction  U.S.  High¬ 
way  250,  thence  along  U.S,  Highway  250 
to  the  Ohio- West  Virginia  State  line  and 
points  in  West  Virginia  on  and  north  of 


Interstate  Highway  70  to  points  in  tliat 
part  of  Indiana  on  and  north  of  a  line  be¬ 
ginning  at  the  Ohio-Indlana  State  line 
extending  along  Indiana  Highway  67  to 
junction  Indiana  Highway  18,  thence 
along  Indiana  Highw'ay  18  to  the  Indi- 
ana-Illinois  State  line,  and  Chicago  and 
Peoria,  HI.,  points  in  Wayne  County  and 
Grand  Rapids.  Mich.,  and  points  hi 
Michigan  on  U.S.  Highway  10  between 
Detroit  and  Saginaw,  Mich.,  including 
Detroit  and  Saginaw  (Salem,  Alliance, 
and  Sebring,  Ohio,  and  Ohio  Turnpike 
Interchange  No.  2*) ;  (6)  from  Chicago, 
Ill.,  to  points  in  Pennsylvania,  New  York, 
points  in  West  Virginia  on  and  north  of 
U.S.  Highway  50,  and  points  in  Mon¬ 
mouth,  Morris,  Essex,  Passaic.  Union, 
Somerset,  Middlesex,  Hudson,  and  Ber¬ 
gen  Counties,  N.J.  (Salem,  Ohio,  Ohio 
Turnpike  Interchange  No.  2,  and  points 
in  Pennsylvania  on  and  west  of  U,S. 
Highway  219*) ; 

(7)  Between  Baltimore,  Md.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Indiana  located  on  and  west 
of  Gary,  extending  along  Interstate 
Highway  65  to  junction  U.S.  Highway 
24,  thence  along  U.S.  Highway  24  to  the 
Indiana-IUinois  State  line,  and  points 
in  that  part  of  Illinois  located  on  and 
north  of  a  line  beginning  at  the  Indiana- 
IUinois  State  line  extending  along  U.S. 
Highway  24  to  juncticm  Interstate  High¬ 
way  55.  thence  along  Interstate  High¬ 
way  55  to  the  lUinois-Mlssouri  State 
line,  restricted  to  the  transportation  of 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment,  where  such  transportation  is  per¬ 
formed  on  ordinary  vehicular  equipment, 
and  special  equipment  Is  provided  for 
loading  and  unloading  and  the  loading 
and  unloading  is  performed  by  the  con¬ 
signor  or  consignee,  or  both  (lima,  Ohio, 
and  points  within  20  mUes  thereof,  and 
Philadelphia,  Pa.*);  (8)  between  Wil¬ 
mington,  Del.,  cm  the  one  hand,  uid,  on 
the  other,  points  in  Indiana.  Illinois,  and 
points  in  Michigan  on  and  south  of  Mich¬ 
igan  on  and  south  of  Michigan  Highway 
21,  restricted  to  the  transportation  of 
commcxUtles  which,  because  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment,  where  such  transportation  is  per¬ 
formed  on  ordinary  vehicular  equipment, 
and  special  equipment  is  provided  for 
loading  and  unloading  and  the  loading 
and  unloading  is  performed  by  the  con¬ 
signor  or  consignee,  or  both  (Lima,  Ohio 
and  points  within  20  mUes  tliereof,  and 
PhUadelphla,  Pa.*) ; 

(9)  Between  points  In  that  part  of 
New  Jersey  on  and  south  of  New 
Jersey  Highway  33,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Pennsylvania  on  and  south  of  a  line 
beginning  at  the  New  Jersey-Pennsylva- 
nla  State  line,  extending  along  Interstate 
Highway  76  to  junction  U.S.  Highway 
15,  thence  along  U.S.  Highway  15  to 
the  Pennsylvania-New  York  State  line, 
points  in  that  part  of  New  York  on  and 
w§st  of  interstate  Highway  81.  points  in 
that  part  of  West  Virginia  on  and  north 
of  a  line  beginning  at  the  Ohio-West  Vir¬ 
ginia  State  line  extending  along  U.S. 
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Highway  50  to  Junction  Interstate  High¬ 
way  79,  thence  along  Interstate  High¬ 
way  79  to  JuncticHi  Interstate  Highway 
64,  thence  along  Interstate  Highway  64 
to  the  West  Virginla-Kentucky  State 
line,  points  In  Michigan  on  and  south  of 
Michigan  Highway  21,  and  points  in 
Ohio,  Indiana,  and  Illinois,  restricted  to 
the  transportation  of  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  where  such 
transportation  is  performed  on  ordinary 
vehicular  equipment,  and  special  equip¬ 
ment  is  provided  for  loading  or  unload¬ 
ing  and  the  loading  and  unloading  is  per¬ 
formed  by  the  consignor  or  consignee,  or 
both  (Lima,  Ohio  and  points  within  20 
miles  thereof*).  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  indi¬ 
cated  by  the  asterisks  above. 

No.  MC  2304  (Sub-No.  E3)  (Correc¬ 
tion),  filed  March  6,  1975,  published  in 
the  Federal  Register  April  29,  1975.  Ap¬ 
plicant:  THE  KAPLAN  TRUCKING  CO.. 
2900  (Chester  Ave.,  Cleveland,  Ohio  44114. 
Applicant’s  representative:  John  P. 
McMahon,  Columbus  Center,  100  E. 
Broad  St.,  Coliimbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  mill  products, 
which  because  of  size  or  weight  or  bulk, 
require  the  use  of  fiat-bottom  equipment, 
or  equliMnent  having  sides  not  exceeding 
36  Inches  in  height,  minimum  10,000 
pounds  each  from  any  one  consignor, 
from  points  in  that  part  of  Ohio  on  and 
north  of  a  line  beginning  at  the  Penn- 
sylvania-Ohlo  State  line  extending  along 
Interstate  Highway  76  to  junction  Inter¬ 
state  Highway  71,  thence  along  Inter¬ 
state  Highway  71  to  Cleveland.  Ohio, 
points  in  Pennsylvania  on  and  north  of 
Interstate  Highway  80,  points  in  New 
York,  and  points  in  Monmouth,  Morris, 
Essex,  Passaic,  Union,  Somerset,  Middle¬ 
sex,  Hudson,  and  Bergen  Counties,  N.J., 
to  points  in  that  part  of  Indiana  on  and 
north  of  U.S.  Highway  40.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  in  Cuyahoga  County.  Ohio,  and 
points  in  Pennsylvania  on  and  west  of 
U.S.  Highway  219. 

No.  MC  29886  (Sub-No.  E19)  (Correc¬ 
tion)  ,  filed  May  23, 1974,  published  in  the 
Federal  Register  March  17,  1975.  Appli¬ 
cant:  DALLAS  <1  MAVIS  FORWARD¬ 
ING  CO.,  INC.,  4000  W.  Sample 
St.,  South  Bend,  Ind.  46627.  Aih>U- 
cant's  representative:  (Charles  Pleronl 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (2)  Automobiles  (Imported  from 
foreign  countries),  from  points  in  Cali¬ 
fornia  to  points  in  Indiana.  South  Caro¬ 
lina,  and  those  points  in  North  Carolina 
west  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line  extending 
along  U.S.  Highway  21  to  junction  U.S. 
Highway  70,  thence  along  U.S.  Highway 
70  to  junction  U.S.  Highway  52,  thence 
along  n.S.  Highway  52  to  the  North 
Carolina-South  Carolina  State  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  South  Bend,  Ind.  The  purpose 
of  this  partial  correction  Is  to  remove  a 


previous  restriction.  Tlie  remainder  of 
the  filing  remains  as  previously  pub¬ 
lished. 

No.  MC  29886  (Sub-No.  E92),  filed 
May  16,  1974.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  4000  W. 
Sample  Street,  South  Bend,  Ind.  46627. 
Applicant’s  representative :  Charles 
Pieronl  (ssune  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  hregular  routes, 
transporting:  Contractors’  equipment, 
restricted  to  road  construction  and  earth 
moving  machines  and  equipment  (except 
trailers  designed  to  be  drawn  by  a  truck 
tractor),  from  points  in  Michigan  to 
those  points  in  Tennessee  (except  Clay, 
Jackson,  Putnam,  White,  Van  Buren,  Se¬ 
quatchie,  Hamilton,  Bradley,  Polk, 
McMinn,  Meigs,  Rhea,  Bledsoe,  Cvunber- 
land,  Overton,  Pickett,  Scott,  Fentress, 
Morgan,  Roane,  Monroe  Loudon,  Ander¬ 
son,  Campbell,  Claiborne,  Union,  Knox, 
Bloimt,  Sevier,  Jefferson,  Grainger,  Han¬ 
cock,  Hamblen,  Hawkins,  Greene,  Cocke, 
Washington,  Sullivan,  Unicoi,  Carter, 
and  Johnson  Counties),  and  those  in 
Georgia  on  and  west  of  a  line  beginning 
at  the  Tennessee-Georgia  State  line  and 
extending  along  Interstate  Highway  75 
to  junction  U.S.  Highway  80,  thence 
along  U.S.  Highway  80  to  the  Georgia- 
South  Carolina  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  South  Bend,  Ind. 

No.  MC  29886  (Sub-No.  E93),  filed 
May  16.  1974.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
W.  Sample  Street,  South  Bend,  Ind. 
46627.  Applicant’s  repres^tative : 
Charles  Pieronl  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Contractors’  equip¬ 
ment,  restricted  to  dump-truck  bodies, 
from  those  points  in  Ohio  on.  north,  and 
west  of  a  line  beginning  at  the  Ohlo- 
Indlana  State  line  and  extending  along 
U.S.  Highway  30  to  junction  U.S.  High¬ 
way  30N,  thence  along  U.S.  Highway  SON 
to  junction  Ohio  Highway  4.  thence 
along  Ohio  Highway  4  to  Lake  Erie,  to 
points  in  New  Jersey,  Connecticut. 
Rhode  Island,  Massachusetts.  Delaware, 
Vermont,  New  Hampshire,  Maine,  Mary¬ 
land,  West  Virginia,  Virginia,  North 
Carolina,  South  Carolina,  Georgia, 
Florida,  Alabama,  Mississippi,  Tennessee,- 
Aiicansas,  Louisiana,  Texas,  Oklahoma, 
Kansas  (except  Nemaha,  Jackson, 
Brown,  Atchison,  Doniphan,  Jefferson, 
Leavenworth,  Wyandotte,  and  Johnson 
Counties) ,  North  Dakota,  Montana,  ’Wy¬ 
oming.  Colorado,  New  Mexico,  Arizona, 
and  Utah,  those  in  Pennsylvania  on  and 
east  of  Interstate  Highway  81,  those  in 
Nebraska  on  and  west  of  U.S.  Highway 
281,  those  in  South  Dakota  on  and  west 
of  U.S.  Highway  281,  and  the  District  of 
Counties) ,  North  Dakota,  Montana,  Wy- 
elimlnate  the  gateway  of  Marlon,  Ohio, 
and  points  within  5  miles  thereof. 

No.  MC  29886  (Sub-No.  E94),  filed 
May  16.  1974.  Applicant:  DALLAS  b 
MAVIS  PORWARDINO  CO.,  INC., 
4000  W.  Sample  Street,  South  Bend, 
In<L  46627.  Applicant’s  representative: 


Charles  Pieroni  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Contractors’  equip¬ 
ment,  restricted  to  steam  shovels,  cranes, 
crawler- type  shovels  and  cranes,  straddle 
trucks,  fork  trucks,  and  self-propelled 
building,  construction,  and  moving  ma¬ 
chinery,  from  those  points  in  Missouri 
on  and  north  of  Interstate  Highway  44 
to  points  in  Maryland,  Delaware,  and  the 
District  of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Michigan  on  and  south  of  a  line 
extending  along  the  northern  boundaries 
of  Allegan,  Barry,  and  Eaton  Counties. 
Mich.,  thence  along  Business  Route  In¬ 
terstate  Highway  96  to  Lansing,  Mich., 
thence  on  and  west  of  a  line  extending 
along  U.S.  Highway  127  to  Jackson, 
Mioh.,  thence  along  unnumbered  high¬ 
way  (formerly  portion  U.S.  Highway  127) 
to  junction  U.S.  Highway  12,  near  Somer¬ 
set  Center,  Mich.,  thence  along  U.S. 
Highway  12  to  junction  U.S.  Highway 
127,  near  Somerset,  Mich.,  thence  along 
U.S.  Highway  127  to  the  Michigan-Ohio 
State  line:  (2)  Benton  Harbor,  Mich. 

No.  MC  29886  (Sub-No.  E95),  filed 
May  16,  1974.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  <X>.,  INC., 
4000  W.  Sample  Street,  South  Bend. 
Ind.  46627.  Applicant’s  representative: 
Charles  Pieroni  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Contractors’  equip¬ 
ment,  restricted  to  road  construction  imd 
earth  moving  machines  and  equipment, 
from  points  in  Iowa  in  and  north  of  MilLs, 
Montgomery.  Adams,  Adair,  Madison, 
Warren,  Marlon,  Jasper,  Poweshiek. 
Iowa,  Johnson,  Muscatine,  and  Scott 
Counties,  Iowa,  to  points  in  Georgia  in 
and  east  of  Union,  White,  Habersham, 
Banks,  Msidlson.  Oglethorpe,  Greene, 
Hancock,  Baldwin.  Wilkinson,  ’Twiggs, 
Houston,  Dooly,  Crisp,  Worth,  Colquitt, 
and  ’Thomas  Counties,  Ga.,  and  from 
those  points  in  Iowa  on  and  north  of 
Interstate  Highway  80  to  points  in  Geor¬ 
gia  (except  those  in  Dade,  Walker,  and 
CThattooga  Coimties).  ’Ihe  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
points  in  Michigan  on  and  south  of  a 
line  extending  along  the  northern  bound¬ 
aries  of  Allegan,  Barry,  and  Eaton  Coun¬ 
ties,  Rflch.,  thence  along  Business  Route 
Interstate  Highway  96  to  Lansing,  Mich., 
thence  on  and  west  of  a  line  extending 
along  U.S.  IDghway  127  to  Jackson, 
Mich.,  thence  along  unnumbered  hlidi- 
way  (formerly  rx>rtion  U.S.  Highway  127) 
to  Junction  U.S.  Hlsdiway  192,  near  Som¬ 
erset  Center,  Mich.,  thence  along  U.S. 
Highway  12  to  jimctlon  U.S.  Highway 
127,  near  Somerset,  Mich.,  thence  along 
U.S.  Highway  127  to  the  Mlchlgan-Ohlo 
State  line,  and  South  Bend,  Ind. 

No.  MC  29886  (Sub-No.  E96),  filed 
May  16. 1974.  Applicant:  DALLAS  li  MA¬ 
VIS  FORWARDING  CO.,  INC.,  4000  W. 
Sample  Street,  South  Bend,  Ind.  46627. 
Applicant’s  representative:  Charles  Pie¬ 
ronl  (same  as  above).  Authority  sought 
to  c^>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing;  Contractors’  equipment,  restricted 
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to  road  construction  and  earth  moving 
machines  and  equipment  (except  trailers 
designed  to  be  drawn  by  truck  trac¬ 
tors)  ;  (1)  from  points  in  Indiana  (except 
those  in  Lake  and  Posey  Counties),  to 
points  in  Washington.  Oregon.  Califor¬ 
nia.  Nevada,  Idaho,  Montana,  Wyoming, 
North  Dakota.  South  Dakota,  those  in 
Minnesota  on  and  north  of  a  line  begin¬ 
ning  at  Lake  Superior  and  extending 
along  Interstate  Highway  35  to  junction 
Minnesota  Highway  23,  thence  along 
Minnesota  Highway  23  to  the  Minnesota- 
South  Dakota  State  line,  and  those  in 
Utah  (except  those  in  Grand,  Wayne, 
Garfield,  Kane,  and  San  Juan  Coimties) ; 
(2)  from  those  points  in  Indiana  on  and 
north  of  Indiana  on  and  north  of  Indiana 
Highway  46  to  points  in  Utah  and  Ari¬ 
zona;  and  (3)  from  points  in  Indiana 
(except  those  in  Lake,  Porter,  Newton, 
Jasper,  Benton,  Warren,  Fountain,  Ver¬ 
million,  Parke,  and  Vigo  Coimties),  to 
points  in  Minnesota.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  South 
Bend.  Ind. 

No.  MC  29886  (Sub-No.  E97),  filed 
May  16. 1974.  AppUcant;  DALLAS  &  MA¬ 
VIS  FORWARDING  CO.,  INC.,  4000  W. 
Sample  Street.  South  Bend,  Ind.  46627. 
Applicant’s  representative:  Charles  Pie- 
ronl  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Contractors’  equipment,  the  trans¬ 
portation  of  which  because  of  size  or 
weight  requires  the  use  of  special  equip¬ 
ment;  (1)  between  those  points  in  Illi¬ 
nois,  on  and  north  of  a  line  beginning 
at  the  Indiana-Illinois  State  line  and  ex¬ 
tending  along  Illinois  Highway  119  to 
junction  UB.  Highway  136,  thence  along 
U.S.  Highway  136  to  jimction  U.S.  High¬ 
way  54,  thence  along  U.S.  Highway  54 
to  the  Hllnois-Missouri  State  line,  on  the 
one  hand,  and,  on  the  other,  points  In 
Pennsylvania;  (2)  between  points  in  Illi¬ 
nois.  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania  (except  those  in 
Beaver.  Allegheny,  Westmoreland,  Som¬ 
erset,  Washington,  Fayette,  and  Greene 
Counties) ;  (3)  between  points  in  Lyon, 
Os(;eola,  Dickinson,  Emmet,  Kossuth, 
Winnebago,  Worth,  Mitchell,  Howard, 
Winneshiek,  Allamakee.  Sioux,  O’Brien, 
Clay,  Palo  Alto,  Hancock,  Cerro  Gordo, 
Floyd,  Chickasaw,  Plymouth,  Cherokee, 
Buena  Vista,  Pocsdiontas,  Humboldt, 
Wright,  Franklin,  Woodbury,  Ida,  Sac, 
and  Monona  Counties,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  In  In¬ 
diana;  (4)  between  points  in  Iowa,  on 
the  one  hand,  and,  on  the  other,  points 
in  Porter,  La  Porte,  Starke,  St.  Joseph, 
Marshall,  Elkhart,  Koscuisko,  Lagrange, 
Noble.  Whitley,  Steuben,  De  Kalb,  and 
Allen  Coimties,  Ind.  (those  points  In 
Michigan  on  and  south  of  a  line  extend¬ 
ing  along  the  northern  boundaries  of  Al¬ 
legan,  Barry,  and  Eaton  Counties,  Mich., 
thence  along  Business  Route  Interstate 
Highway  96  to  Lansing,  thence  on  and 
west  of  a  line  extending  along  U.S.  High¬ 
way  127  to  Jackson,  thence  along  tm- 
numbered  highway  (formerly  portion 
UJ3.  Highway  127)  to  Junction  UB.  High¬ 
way  12.  near  Somerset  Center,  thence 
along  UB.  Highway  12  to  junction  UB. 


Highway  127,  near  Somerset,  thence 
along  U.S.  Highway  127  to  the  Michlgan- 
Ohlo  State  line)  * ; 

(5)  between  those  points  in  Ohio  in 
and  north  of  Mercer,  Auglaize,  Allen, 
Hancock,  Seneca,  Huron,  Lorain,  and 
Cuyahoga  Counties,  on  the  one  hand, 
and,  on  the  other,  points  In  New  Jer¬ 
sey;  and  (6)  between  those  points  in 
Ohio  in  and  north  of  Hamilton,  Butler, 
Montgomery,  Clark,  Champaign,  Union, 
Delaware,  Knox,  Holmes,  Stark,  Por¬ 
tage,  and  Trumbull  Counties,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
New  Jersey  on  and  north  of  a  line  be¬ 
ginning  at  the  New  Jersey-Pennsylvanla 
State  line  and  extending  along  Interstate 
Highway  78  to  junction  U.S.  Highway  22, 
thence  along  U.S.  Highway  22  to  junc¬ 
tion  Interstate  Highway  287,  thence 
along  Interstate  Highway  287  to  the  New 
Jersey-New  York  State  line  (those 
points  in  New  York  on  and  west  of  a  line 
beginning  at  Rochester  and  extending 
along  U.S.  Highway  15  to  junction  New 
York  Highway  245,  thence  along  New 
York  Highway  245  to  junction  New  York 
Highway  39,  thence  along  New  York 
Highway  39  to  junction  U.S.  Highway 
219,  thence  along  U.S.  Highway  219  to 
the  New  York-Pennsylvanla  State  line)  *. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  asterisks 
above. 

No.  MC  29886  (Sub-No.  E98).  filed 
May  16,  1974.  Applicant:  PALI  AS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
W.  Sample  Street,  South  Bend,  Ind. 
46627.  Applicant’s  representative: 
Charles  Pieronl  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Contractors’  equip¬ 
ment.  between  points  In  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  points 
in  Indiana  (except  those  on  and  west  of 
a  line  beginning  at  Lake  Michigan  and 
extending  along  U.S.  Highway  421  to 
junction  Indiana  Highway  43,  thence 
along  Indiana  Highway  43  to  junction 
U.S.  Highway  231,  thence  along  U.S. 
Highway  231  to  junction  Indiana  High¬ 
way  67,  thence  along  Indiana  Highway 
67  to  the  Hlinois-Indiana  State  line,  and 
between  points  in  Indiana  (except  those 
in  Porter,  Lake,  Jasper,  and  Newton 
Counties) ,  on  the  one  hand,  and,  on  the 
other,  those  points  in  Wisconsin  on  and 
north  of  a  line  beginning  at  Lake  Mich¬ 
igan  extending  along  Wisconsin  High¬ 
way  54  to  junction  Wisconsin  Highway 
173,  thence  along  Wisconsin  Highway 
173  to  junction  Interstate  Highway  90, 
thence  along  Interstate  Highway  90  to 
the  Wisconsln-Mlnnesota  State  line.  TTie 
purpose  of  this  filing  is  to  eliminate  the 
gat^ays  of  points  in  Michigan  on  and 
south  of  a  line  extending  along  the 
northern  boundaries  of  Allegan,  Barry, 
and  Eaton  Counties,  Mich.,  thence  along 
Business  Route  Interstate  Highway  96  to 
Lansing.  Mich.,  thence  on  and  west  of  a 
line  extending  along  U.S.  Highway  127  to 
Jackson,  Idlch.,  thence  along  unnum¬ 
bered  highway  (formerly  portlim  UB. 
Highway  127)  to  Junction  UB.  Highway 
12,  near  Somerset,  Mich.,  thence  along 


U.S.  Highway  127  to  the  Michlgan-Ohio 
State  line. 

No.  MC  29886  (Sub-No.  E99),  filed 
May  31,  1974.  Applicant:  DALLAS  ft 
MAVIS  FORWARDING  CO.,  INC.,  4000 
W.  Sample  Street,  South  Bend,  Ind. 
46627.  Applicant’s  representative: 
Charles  Pieronl  (same  as  above).  Au- 
thoxlty  sought  to  ofierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steam  shovels, 
cranes,  crawler-type  shovels  and  cranes, 
straddle  trucks,  fork  trucks,  and  self- 
propelled  building,  construction,  and 
moving  machinery,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  self- 
propelled  steam  shovels,  cranes,  crawler- 
type  shovels  and  cranes,  straddle  trucks, 
fork  trust,  and  self-propelled  building, 
construction,  and  moving  machinery, 
each  weighing  15,000  pounds  or  more, 
from  points  in  Michigan  (except  those  in 
the  lower  peninsula  south  and  east  of  a 
line  beginning  at  Lake  Michigan  and  ex¬ 
tending  along  Interstate  Highway  94  to 
junction  Michigan  Highway  66  to  junc¬ 
tion  Michigan  Highway  20,  thence  along 
Michigan  Highway  20  to  junction  Michi¬ 
gan  Highway  27,  thence  along  Michigan 
Highway  27  to  junction  Interstate  High¬ 
way  75,  thence  along  Interstate  Highway 
75  to  Lake  Michigan,  to  those  points  in 
Tennessee,  Georgia,  South  Carolina,  and 
those  in  Kentucky  in  and  west  of  Trim¬ 
ble,  Oldham,  Shelby,  Anderson,  Mercer, 
Garrard,  Rockcastle,  Pulaski,  McChreary, 
and  Whitley  Counties.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Benton  Harbor,  Mich. 

No.  MC  29886  (SUb-No.  ElOO),  filed 
May  31,  1974.  Applicant:  DALLAS  ft 
MAVIS  FORWARDING  CO.,  INC.,  4000 
W.  Sample  Street,  South  Bend,  Ind. 
46627.  Applicant’s  representative: 
Charles  Pieronl  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Contractors’  equip¬ 
ment,  restricted  to  road  construction  and 
earth  moving  machines  and  equipment 
(except  trailers  designed  to  be  drawn  by 
a  truck  trailer),  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment,  and  self- 
propelled  road  construction  and  earth 
moving  machinery  and  equipment,  each 
weighing  15,000  pounds  or  more;  (1) 
from  points  in  Iowa  (except  those  in 
PremcHit,  Page,  Taylor,  Ringgold,  Clarke, 
Decatur,  Lucas,  Wayne,  Monroe,  Appa¬ 
noose.  Wapello,  Davis,  Jefferson,  Van 
Buren,  Henry,  Lee,  Louisa,  and  Des 
Moines  Counties) ,  to  points  in  Delaware, 
Maryland,  West  Virginia,  North  Caro¬ 
lina,  South  Carolina,  those  in  Florida  In 
and  east  of  Madison  and  Taylor  Coun¬ 
ties,  and  the  District  of  Columbia;  (2) 
from  those  points  in  Iowa  on  and  north 
of  Interstate  Highway  80  to  points.  In 
Tennessee  in  and  east  of  Clay,  Jackson, 
Putnam,  White,  Van  Buren,  Sequatchie, 
and  Hamilton  Counties,  Tenn.,  and 
Georgia  (except  those  in  Dade,  Walker, 
and  Chattooga  Counties) ;  (3)  from 
those  points  in  Iowa  in  and  north  of 
Mills,  Montgomery,  Adams,  Adair,  Madi¬ 
son,  Warren,  Marlon,  Jasper,  Poweshiek, 
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Iowa,  Johnson,  Muscatine,  and  Scott 
Counties  to  those  points  In  Georgia,  in 
and  east  of  Union,  White,  Habersham, 
Banks,  Madison,  Oglethorpe,  Greene, 
Hancock,  Baldwin,  Wilkinson,  Twiggs, 
Houston,  Dooly,  Crisp,  Worth,  Colquitt, 
and  Thomas  Counties  (points  in  Michi¬ 
gan  on  and  south  of  a  line  extending 
along  the  northern  boundaries  of  Alle¬ 
gan,  Barry,  and  Eaton  Counties,  Mich., 
thence  along  Business  Route  Interstate 
Highway  96  to  Lansing,  thence  on  and 
west  of  a  line  extending  along  U.S.  High¬ 
way  127  to  Jackson,  thence  along  un¬ 
numbered  highway  (formerly  portion 
U.S.  Highway  127)  to  junction  U.S.  High¬ 
way  12,  near  Somerset  Center,  thence 
along  U.S.  Highway  12  to  jimction  U.S. 
Highway  127,  near  Somerset,  thence 
along  U.S.  Highway  127  to  the  Michlgan- 
Ohlo  State  line,  and  South  Bend,  Ind.)  * : 

(4)  from  those  points  in  Ohio,  on  and 
north  of  UH.  Highway  SON  to  points  In 
Wisconsin,  Minnesota,  South  Dakota, 
North  Dakota,  Nebraska,  Montana,  Wy¬ 
oming,  Colorado,  Idaho,  Utah,  Arizona, 
Nevada,  Oregon,  Washliigton,  California, 
and  Iowa  (South  Bend,  Ind.)  * ;  and  (5) 
from  points  in  Pennsylvania  to  points  in 
Washington,  Oregon,  California,  Nevada, 
Montana,  Idaho,  Utali,  Arizona,  Wyo¬ 
ming,  Colorado,  North  Dakota,  South 
Dakota,  Nebraska,  Minnesota,  Iowa,  Wis¬ 
consin  (South  Bend,  Ind.,  and  points  in 
Michigan  on  and  south  of  a  line  extend¬ 
ing  along  the  northern  boundaries  of 
Allegan,  Barry,  and  Eaton  Counties, 
Mich.,  thence  along  Business  Route  In¬ 
terstate  Highway  96  to  Lansing,  thence 
on  and  west  of  a  line  extending  along  U.S. 
Highway  127  to  Jackson,  thence  along 
imnumbered  highway  (formerly  portion 
U.S.  Highway  127)  to  junction  U.S.  High¬ 
way  12  near  Somerset  Center,  thence 
along  U.S.  Highway  12  to  junction  UJS. 
Highway  127,  near  Somerset,  thence 
along  U.S.  Highway  127  to  the  Michlgan- 
Ohlo  State  line)  *.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  Indi¬ 
cated  by  asterisks  above. 

No.  MC  29886  (Sub-No.  ElOl),  filed 
May  31,  1974.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC., 
4000  W.  Sample  Street,  South  Bend. 
Ind.  46627.  Applicant’s  representative: 
Charles  Pleronl  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregxilar 
routes,  transporting:  Steam  shovels, 
cranes,  crawler-type  shovels  and  cranes, 
straddle  trucks,  fork  trucks,  and  self- 
propeUed  building  construction,  and 
moving  machinery,  the  transportation 
of  which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  self- 
propelled  steam  shovels,  cranes,  crawly- 
type  shovels  and  cranes,  straddle  trucks, 
fork  trucks,  and  self-propelled  building, 
construction,  and  moving  machinery, 
each  weighing  15,000  poimds  or  more, 
from  points  in  Missouri  (except  those 
south  of  a  Une  beginning  at  the  Missouri- 
niinols  State  line  and  extending  along 
U.S.  Highway  66  to  junction  U.S.  High¬ 
way  65,  thence  along  U.S.  Highway  65  to 
the  Mlssouti-Arkansas  State  line,  to 
points  In  Delaware,  Maryland  (except 
those  west  of  Interstate  Highway  81), 


and  the  District  of  Columbia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Michigan  on  and 
south  of  a  line  extending  along  the 
northern  boundaries  of  Allegan,  Barry, 
and  Eaton  Coimties,  Mich.,  thence  along 
Business  Route  Interstate  Highway  96  to 
Lansing,  thence  on  and  west  of  a  line 
extending  along  U.S.  Highway  127  to 
Jackson,  thence  along  unnumbered  high¬ 
way  (formerly  portion  U.S.  Highway  127) 
to  junction  U.S.  Highway  12,  near  Som¬ 
erset  Center,  Ihence  along  U.S.  Highway 
12  to  junction  U.S.  Highway  127,  near 
Somerset,  thence  along  U.S.  Highway  127 
to  the  Michigan-Ohio  State  line,  and 
Benton  Harbor,  Mich. 

No.  MC  29886  (Sub-No.  E102),  filed 
May  31,  1974.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
W.  Sample  St.,  South  Bend.  Ind.  46627. 
Applicant’s  representative:  chiarles  Pier¬ 
os  (same  as  above).  Authority  sought 
to  operate  as  a  cornmon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Self-propelled  articles,  each  weigh¬ 
ing  15,000  pounds  or  more,  the  trans¬ 
portation  of  which  because  of  size  or 
weight  require  the  use  of  special  han¬ 
dling  or  special  equipment;  (1)  between 
points  in  Iowa  and  Mis^url  (except 
those  In  Ripley,  Butler,  Stoddard,  Scott, 
Mississippi,  Dunklin,  New  Madrid,  and 
Premlscot  Counties,  Mo.),  on  the  one 
hand,  and.  on  the  other,  points  in  Penn¬ 
sylvania;  and  (2)  between  points  in  Rip¬ 
ley,  Butler,  Stoddard,  Scott.  Mississippi, 
Dunklin,  New  Madrid,  and  Premlscot 
Counties,  Mo.,  on  the  one  hand,  and,  on 
the  other,  those  points  In  Pennsylvania 
(except  those  south  of  a  line  beginning 
at  the  Pennsylvania- West  Virginia  State 
line  and  ext^ding  along  Pennsylvania 
Highway  844  to  junction  UJS.  Highway 
40,  thence  along  UJS.  Highway  40  to  the 
Pennsylvanla-Maryland  State  line.  ’The 
piirpose  of  this  filing  Is  to  eliminate  the 
gateways  of  points  In  Michigan  on  and 
south  of  a  line  extending  along  the 
northern  boundaries  of  Allegan,  Barry, 
and  Eaton  Coimties,  Mich.,  thence  along 
Business  Route  Interstate  Highway  96 
to  Lansing,  thence  on  and  west  of  a  line 
extending  along  UJS.  Highway  127  to 
Jackson,  thence  along  unnumbered 
highway  (formerly  portion  U.S.  Highway 
127)  to  junction  UJS.  Highway  12,  near 
Somerset  Center,  thence  along  U.S. 
Highway  12  to  junction  UB.  Highway 
127,  near  Somerset,  thence  along  U.S. 
Highway  127  to  the  Mlchlgan-Ohlo  State 
line. 

No.  MC  29886  (Sub-No.  E103).  filed 
May  31,  1974.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
W.  Sample  Street.  South  Bend,  Ind. 
46627.  Applicant’s  representative: 
Charles  Pleronl  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steam  shovels, 
cranes,  crawler-type  shovels  and  cranes, 
straddle  trucks,  fork  trucks,  and  self- 
propelled  building,  construction,  and 
moving  machinery,  the^transportatlon 
of  which  because  of  size  or  weight  re¬ 
quire  the  use  special  equipment  or 


special  handling,  and  self-propelled 
steam  shovels,  cranes,  crawler-type 
shovels  and  cranes,  straddle  trucks,  fork 
trucks,  and  self-propelled  building,  con¬ 
struction,  and  moving  machinery,  each 
weighing  15,000  pounds  or  more;  (1) 
from  those  points  in  Indiana  on  and 
north  of  a  line  beginning  at  the  Indiana - 
Illinois  State  line  and  extending  along 
Indiana  Highway  18  to  junction  U.S. 
Highway  52,  thence  along  U.S.  Highway 
52  to  junction  U.S.  Highway  231,  thence 
along  U.S.  Highway  231  to  junction  In¬ 
terstate  Highway  74,  thence  along  Inter¬ 
state  Highway  74  to  junction  U.S.  High¬ 
way  40,  thence  along  U.S.  Highway  40 
to  the  Indiana-Ohio  State  line  to  points 
in  New  Mexico  (except  those  in  Union 
Quay,  Curry,  and  Roosevelt  Counties), 
and  those  in  Texas  in  and  west  of  Wink¬ 
ler,  Ward,  Pecos,  Terrell,  and  Val  Verde 
Counties;  and  (2)  from  those  points  in 
Indiana  on  and  north  of  Interstate  High¬ 
way  74  to  points  in  North  Dakota,  Mon¬ 
tana,  Arizona,  Utah,  Idaho.  Washington, 
Oregon,  Nevada,  Califomisi,  those  in 
South  Dakota  (except  those  south  and 
east  of  a  line  beginning  at  the  Nebraska - 
South  Dakota  State  line  and  extending 
along  U.S.  Highway  83  to  junction  U.S. 
Highway  14,  thence  along  U.S.  Highway 
14  to  the  Minnesota-South  Dakota  State 
line,  and  those  in  Wyoming  (except  those 
in  Goshen  and  Laramie  Counties).  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  points  in  Michigan  on  and 
south  of  a  line  extending  along  the 
northern  boundaries  of  Allegan.  Barry, 
and  Eaton  Counties,  Mich.,  thence  along 
Business  Route  Interstate  Highway  96 
to  Lansing,  thence  on  and  west  of  a  line 
extending  along  U.S.  Highway  127  to 
Jackson,  thence  along  imnumbered  high¬ 
way  (formerly  portion  U.S.  Highway 
127)  to  junction  U.S.  Highway  12,  near 
Somerset  Center,  thence  along  U.S. 
Highway  12  to  junction  U.S.  Highway 
127,  near  Somerset,  thence  along  UJS. 
Highway  127  to  the  Mlchlgan-Ohlo  State 
line,  and.  Benton  Heights,  Mich. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[PR  Doc.75-16430  PUed  6-a3-7S;8;45  am] 


(Notice  Na  69] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Notice 

Junk  20,  1975. 

’The  following  are  notices  of  filing  of 
ai^llcaticm,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  api^cation, 
for  temporary  authority  under  Section 
210a(a)  irf  the  Interstate  CTommerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  C.P.R.  1131)  pub¬ 
lished  In  the  Federal  Register,  Issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  appUcatlon  must  be  filed 
with  the  field  c^clal  named  hi  the  Feo- 
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ERAL  Register  publication,  within  15  cal¬ 
endar  da3^  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Remster.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant,  or  its  authorized  representative, 
if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfiBce  of  the 
Secretary,  Interstate  Commerce  Com- 
missiOT,  Washington,  D.C.,  and  also  in 
field  oflBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2368  (Sub-No.  48TA).  filed 
Jxme  12,  1975,  Applicant:  BRALLEY- 
WniiETT  TANK  LINES,  INC,,  P.O.  Box 
495,  2212  Deepwater  Terminal  Road, 
Richmond,  Va.  23204.  Applicant’s  repre¬ 
sentative:  William  T,  Marshbum  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  oils,  in  bulk,  in  tank  ve¬ 
hicles,  from  Coiutland,  Va.,  to  points  in 
Fayetteville,  N.C.,  for  180  days.  Sup¬ 
porting  shipper:  David  S.  Evans,  Vice 
President,  Carolina  By-Products  (Com¬ 
pany,  Inc.,  P.O.  Box  20687,  Greensboro, 
N.C.  27420.  Send  protests  to:  C.  M.  Har¬ 
mon,  District  Supervisor,  Bm-eau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  10-502  Federal  Bldg.,  400  N.  8th 
St.,  Richmond,  Va.  23240. 

No.  MC  52657  (Sub-No.  726TA) ,  filed 
June  10,  1975.  Applicant:  AUTO  CAR¬ 
RIERS,  INC.,  2140  W.  79th  St.,  Chicago, 
HI,  60620.  Applicant’s  representative:  S, 
J.  Zangrl  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  and  trailer 
chassis  (other  than  those  designed 
to  be  drawn  by  passenger  automobiles) , 
in  initial  movements  in  truckaway 
service,  and  materials,  sui^lles  and  parts 
(except  (XHnmodlties  in  bulk)  used  in  the 
manufacture,  assembly  or  servicing  of 
ccxnmoditles  described  above,  when  mov¬ 
ing  in  mixed  sMpments  and  on  the  same 
load  with  such  commodities,  from  Nor¬ 
thumberland,  Pa.,  to  points  in  Alabama, 
Arizona,  Colorado,  California,  Connecti¬ 
cut,  Delaware,  Florida,  Georgia,  Iowa, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Massachusetts,  Maine,  Michigan,  Mary¬ 
land,  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Rhode  Island, 
South  C^arolina,  Twmessee,  Texas,  Vir¬ 
ginia,  Vermont,  Wisconsin,  West  Vir¬ 
ginia,  Washington,  and  Washington, 
D.C..  for  180  days.  Supporting  shipper: 
Donpster  Brothers  Inc.,  Route  11,  Nor¬ 
thumberland.  Pa.  .Send  protests  to: 
Robert  G.  Anderstm,  District  Supervisor, 
Interstate  Ccxnmerce  Commission, 
Everett  McKinley  Dli^sen  Bldg.,  219  8. 
Dearborn  St.,  Room  1086,  Chicago,  HL 
60604. 

Na  MC  95084  (Sub-No.  108TA),  lUed 
June  12, 1975.  AppUcant:  HOVE  TRUCK 


LINE,  Stanhope,  Iowa  50246.  Applicant’s 
representative:  Kenneth  F.  Dndley,  P.O. 
Box -  279,  Ottumwa,  Iowa  62501.' Au¬ 
thority  sought  to  operate  tK  a  common 
carrier,  by  motor  vehlde,  over  Irregular 
routes,  transporting:  Hydraulic  cylin¬ 
ders,  component  parts,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  processing,  sale,  and  dis¬ 
tribution  of  hydraulic  cylinders  and 
component  parts,  between  points  in 
Alabama,  Hllnois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Missouri,  New  York, 
Ohio,  Pennsylvania,  South  Carolina, 
Tennessee  and  Oakland,  Calif.,  for  180 
days.  Supporting  shipper:  Iowa  Indus¬ 
trial  Hydraulics,  Inc.,  Industrial  Park 
Road,  Pocahontas,  Iowa  50574.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commlssimi,  875 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  103051  (Sub-No.  346TA) ,  filed 
June  11,  1975.  Applicant:  PLEET 

TRANSPORT  COMPANY,  INC.,  934 
44th  Ave.,  North,  Nashville,  Tenn.  37209. 
Applicant’s  representative:  Russell  E. 
Stone  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Crude  light  oil  of 
coal  tar,  in  bulk,  in  tank  vehicles,  from 
(Chattanooga,  Term.,  to  points  in  Gim- 
tersville,  Ala.,  for  180  days.  Support¬ 
ing  shipper:  Ashland  Petroleum  Com¬ 
pany,  Division  of  Ashland  Oil,  Inc.,  P.O. 
Box  391,  Ashland,  Ky.  41101.  Send  pro¬ 
tests  to:  Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  A-422  Federal  Bldg., 
801  Broadway,  Nashville,  Tenn.  37203. 

No.  MC  103798  (Sub-No.  IOTA),  filed 
June  12,  1975.  Applicant:  MARTEN 
TRANSPORT,  LTD.,  Route  3,  Mondovi, 
Wis.  54755.  Applicant’s  representative: 
Stanley  C.  Olsen,  Jr.,  1000  First  National 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cheese,  from  Litch¬ 
field,  Minn.,  to  points  in  Spencer,  Wis., 
for  180  days.  Supporting  shipper:  First 
District  Association,  Litchfield,  Minn. 
55355.  Send  protests  to:  Raymond  T. 
Jones,  District  Supervisor,  Biireau  of 
erations.  Interstate  Commerce  Commis¬ 
sion,  414  Federal  Bldg.,  and  n.S.  Court 
House,  110  S.  4th  Street,  Minneapolis, 
Minn.  55401. 

No. MC  107496  (Sub-No.  lOOlTA),  filed 
Jime  12, 1975.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  Third  and  Keo- 
saugua  Way,  Des  Moines,  Iowa  50309. 
Applicant’s  representative:  E.  (Check 
(same  address  as  applicant).  Authority 
sought  to  (gierate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
jtransportlng:  Water,  In  bulk,  from 
'Questa,  N.  Mex.,  to  points  in  Louvlers, 
Colo.,  for  180  days.  Supporting  shipper: 
Molycorp,  Inc.,  Questa,  N.  Mex.  87556. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  875 
Federal  Bldg.^  Des  Moines,  Iowa  50309. 

No.  MC  112822  (Sub-No.  377TA),  filed 
June  11,  1975.  Applicant:  BRAY  LINES 


INCORPORATED.  P.O.  Box  1911, 
Cushing.  Okla.  74023.  Applicant's  rep¬ 
resentative:  Charles  D.  Midkiff-  (same 
address  as  applicant). -Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Foodstuffs,  when  moving  in  mixed 
loads  with  animal  litter,  bleaching,  clean¬ 
ing,  laundry  and  scouring  compounds 
and  related  materials  and  supplies  (ex¬ 
cept  commodities  in  bulk,  in  tank  vehi¬ 
cles),  (1)  from  the  facilities  of  the 
Clorox  Co.,  at  or  near  Oakland,  Calif., 
to  points  in  Minnesota,  Oregon,  Utah. 
Washington,  and  Wyoming,  and  (2) 
from  the  facilities  of  the  Clorox  Com¬ 
pany.  at  or  near  Houston,  Tex.,  to  points 
in  Arkansas,  Louisiana,  Mississippi,  New 
Mexico  and  Oklahoma,  for  180  days. 
Supporting  shipper:  The  Clorox  Com¬ 
pany,  Beverly  R.  Mitchell,  Asst.,  T.M., 
7901  Oakport  St.,  Oakland.  Calif.  94621. 
Send  protests  to:  Marie  SplUars,  Trans¬ 
portation  Assistant.  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  240  Old  P.O.  Bldg.,  215  N.W. 
Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  113678  (Sub-No.  594TA), 
filed  June  10,  1975.  Applicant:  Curtis, 
Inc.,  P.O.  Box  16004,  Stc^kyard  Station, 
Denver,  Colo.  80216.  Applicant’s  repre¬ 
sentative:  David  L.  Metzler,  P.O.  Box 
16004,  Stockyards  Station,  Denver,  Colo¬ 
rado  80216.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 

M. C.C.  209  and  766  (except  hides  and 
commodities  in  bulk).  From  the  facili¬ 
ties  utilized  by  Glover,  Inc.,  at  or  near 
Roswell,  New  Mexico,  to  points  in  Ala¬ 
bama,  Arizona,  Arkansas,  California, 
Colorado,  Florida,  Georgia,  Illinois,  Kan¬ 
sas,  Loiilsiana,  Mississippi.  Missouri, 
Oklahoma,  Oregon,  Tennessee,  Washing¬ 
ton,  and  Wisconsin.  Restriction:  Re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  the  above-named  origin 
and  destined  to  Uie  above-named  des¬ 
tination  States.  For  180  (days  duration). 
Supporting  shippers:  Glover,  Inc.,  P.O. 
Box  40,  Roswell,  New  Mexico  88201.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff,  Interstate  Commerce  Conunls- 
sion,  2022  Federal  Building,  Denver, 
Colorado  80202. 

No.  MC  114896  (Sub-No.  31TA),  filed 
June  11,  1975.  Applicant:  PUROLATOR 
SECURITY,  INC.,  1341  W.  Mockingbird 
Lane,  Biilte  lOOlE,  Dallas,  Tex.  75006. 
Applicant’s  representative:  William  E. 
Fullingim  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  teansportlng:  Special 
nuclear  material,  from  Sargents,  Ohio 
on  the  one  hand,  and,  on  the  other,  the 
Cleveland,  Ohio  commercial  zone,  the 
Daytmi,  Ohio  commercial  zone,  the  De¬ 
troit,  Michigan  commercial  zone  and  the 
Chicago,  Illinois  commercial  zone,  for 
180  days.  Supporting  shipper:  Edlow 
International  Company,  1100  17th  St., 

N. W.,  Washington,  D.C.  20036.  Send  pro- 
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tests  to:  Opal  M.  Jones.  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  1100  Commerce  St.,  Room  13C12, 
Dallas,  Tex.  75202. 

No.  MC  115311  (Sub-No.  176TA).  filed 
Jime  11, 1075.  Applicant:  JAM  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  488, 
Milledseville,  Oa.  31061.  Applicant’s  rep¬ 
resentative:  K.  Edward  Wolcott,  1600 
First  Federal  Bldg.,  Atlanta,  Oa.  30303. 
Authority -sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Acoustical  ceil- 
ing  tile  and  materials,  accessories  and 
supplies,  utilized  in  the  installation  there¬ 
of,  from  the  plantslte  and  storage  fa¬ 
cilities  of  Conwed  Corporation,  at 
Atlanta,  Oa.,  to  points  in  Alabama. 
Florida  and  North  Carolina,  South  Car¬ 
olina,  for  180  days.  Supporting  shipper: 
Conwed  Corporation,  Cloquet,  Minn. 
55720.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  1252  W. 
Peachtree  St.,  N.W.,  Room  546,  Atlanta, 
Oa.  30309. 

No.  MC  115311  (Sub-No.  177TA),  filed 
June  11.  1975.  AppUcant:  J  &  M  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box  488, 
MllledgevUle,  Oa.  31061.  Applicant’s  rep- 
r^entative:  Paul  M.  Danlell,  1600  First 
Federal  Bldg.,  Atlanta,  Oa.  30303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Industial  sand. 
from  the  plantsite  of  Oeorgia  Marble 
Company,  in  Marlon  County,  Oa.,  to 
points  in  Alabama,  South  Carolina  and 
Tennessee,  for  180  days.  Supporting 
shipper:  Georgia  Marble  Company,  3460 
Cumberland  Parkway,  N.W.,  Atlanta, 
Oa.  30339.  Send  prot^ts  to:  William  L. 
Scroggs,  District  Supervisor,  1252  '  W. 
Peachtree  St.,  N.W.,  Room  546,  Atlanta, 
Oa.  30309. 

No.  MC  123993  (Sub-No.  36TA),  filed 
June  13,  1975.  Applicant:  Fogleman 
’Truck  Line,  Inc.,  P.O.  Box  1504  (1724  W. 
Mill  St.) ,  Crowley,  Louisiana  70526.  Ap¬ 
plicant’s  representative;  Byron  Fogle¬ 
man  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Non-Alcoholic  bev¬ 
erages  in  containers,  from  plantsite  of 
Louisiana  Coca-Cola  Bottling  Co.,  Ltd., 
at  Gretna,  Louisiana  to  points  in  Texas, 
Arkansas,  points  in  Mississippi  on  and 
south  of  U.S,  Highway  80  (except  Marlon 
Coimty,  Miss.)  and  Mobile,  Alabama,  for 
180  (days  duration).  Supporting  ship¬ 
pers:  The  Louisiana  Coca-Cola  Bottling 
Co.,  Ltd.,  1050  S.  Jefferson  Davis  Pkwy., 
New  Orleans,  Louisiana  70150.  Send  pro¬ 
tests  to:  Ray  C.  Armstrong,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  T-9038  U.S,  Postal  Service 
Building.  701  Loyola  Avenue,  New 
Orleans,  La.  70113. 

No.  MC  126276  (Sub-No.  124TA) ,  filed 
June  11,  1975.  Applicant:  FAST,  PTPR 
SERVOCE.  OMC?  9100  Plainfield  Road, 
Brookfield,  HI.  60513.  Applicant’s  repre¬ 
sentative:  Albert  A.  Andrin,  127  N.  Dear¬ 
born  St.,  Chicago,  Ill.  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes. 


transporting:  ConUdners  and  container 
ends,  from  the  warehouse  cite  of  Na- 
Uohal  C?an  Corp.,  at  St.  Louis,  Mo.,  to 
points  in  BMleville,  m..  for  180  days. 
Supporting  shipper:  Floyd  C.  Stone,  Dis¬ 
trict  Traffic  Manager,  National  Can  Cor¬ 
poration,  8101  W.  Higgins,  Chicago,  HI. 
60631.  Send  iMx>test8  to:  Robert  O. 
Anderson,  District  Supervisor,  Interstate 
Commerce  Commission,  FIverett  Mc¬ 
Kinley  Dirksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1086,  Chicago,  HI.  60604. 

No.  MC  129994  (Sub-No.  7TA),  filed 
June  10,  1975.  Applicant:  RAY 

BETHERS  TRUCKING,  INC.,  176  West 
Central  Ave.,  Salt  Lake  Cfity,  Utah  84107. 
Applicant’s  representative:  Marilyn  B. 
McNeil  (same  address  as  applicant) .  Au¬ 
thority  sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  board 
paper,  from  San  Leandro,  Calif.,  to 
points  in  Sigurd,  Utah,  for  180  days. 
Supporting:  Georgia-Pacific  Corpora¬ 
tion,  900  S.  W.  Fifth  Ave.,  Portland, 
Oreg.  97204.  Send  protests  to:  Lyle  D. 
Heifer,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  5301  Federal  Bldg.,  125  South 
State  St.,  Salt  Lake  City,  Utah  84138. 

No.  MC  134238  (Sub-No.  IOTA),  filed 
June  10,  1975.  Applicant:  GENE’S  INC., 
10115  Brookville-Salem  Road,  Clayton, 
Ohio  45215.  Applicant’s  representative: 
Paul  F.  Beery,  8  East  Broad  St.,  9th 
Floor,  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ice  cream  novelties,  ice 
cream,  and  water  ices,  (1)  from  the 
facilities  of  The  Kroger  Co.,  at  or  near 
Cincinnati,  Ohio  to  the  distribution 
facilities  of  the  Kroger  Co.,  at  Kansas 
City  and  St.  Louis,  Mo.,  and  Little  Rock, 
Ark.;  (2)  from  the  warehouse  of  Home 
Dairy  Co.,  Berne,  Ind.,  to  the  distribution 
facilities  of  The  Kroger  Co.,  at  Atlanta, 
Ga.;  Charleston,  W.  Va.;  Cincinnati, 
Cleveland  and  Columbus,  Ohio;  Detroit 
and  Grand  Rapids,  Mich.;  Kansas  City 
and  St.  Louis,  Mo.;  Little  Rock,  Ark.; 
Louisville,  Ky.;  Memphis,  Nashville. 
Tenn.;  Peoria,  HI.;  Roanoke.  Va.;  and 
Pittsburgh,  Pa.,  the  transportation  serv¬ 
ices  herein  will  be  performed  under  a 
continuing  contract,  or  contracts,  with 
The  Kroger  Co.,  of  Cincinnati,  Ohio,  for 
180  days.  Supporting  shipper:  Henry 
deHamel,  Manager,  Kroger  Brands, 
Planning  &  Logistics.  The  Kroger  Com¬ 
pany,  Cincinnati,  Ohio  45204.  Send  pro¬ 
tests  to:  Paul  J.  Lowry,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Conunlssion,  5514-B 
Federal  Bldg.,  550  Main  St.,  Cincinnati, 
Ohio  45202. 

No.  MC  134375  (Sub-No.  9TA).  filed 
June  12,  1975.  Applicant:  EILDON 

GRAVES,  d.b.a.  ELDON  GRAVES 
TRUCKING.  P.O.  Box  3044  Union  Gap. 
Yakima,  WA  98903.  Applicant’s  repre¬ 
sentative:  Philip  G.  Skofstad,  3076  E. 
Burnside,  Portland,  OR  97214.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transperting :  Clay  and  Raw  Chemicals  in 
bags  and  cartons  F’rom  Florin,  California 


To :  Klamath  FaUs,  Ashland;  SugMie  and 
Portland,  Oregon.  Tacoma.  Fife,  Seattle. 
Bellevue  and  Yakima,  Washington,  and 
Boise,  Idaho.  Wax  in  carUms  Ftom: 
Rlchnumd,  California  To:  Portland.  Ore¬ 
gon.  Kilns  in  crates  From:  LaPuente, 
Torrance  and  South  El  Monte.  California 
To:  Eugene  and  Portland,  Or^on,  Taco¬ 
ma.  Washington  and  Boise,  Idaho.  Raw 
Chemicals  in  bags  From :  City  of  Industry 
and  Los  Angeles,  California  Tt>:  Portland, 
Oregon.  Artists  Materials  or  Paints  in 
drums  From:  Culver  City  and  Menlo 
Park,  California  To:  Portland,  Oregon 
For  180  (days  duration).  Supporting 
shipp)ers :  Art-Pak  Products,  Inc.,  8106  N. 
Denver  Avenue,  Portland.  OR  97217. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetlg,  Bureau  of  0];>eTatlons,  In¬ 
terstate  Commerce  Commission,  114  Pio¬ 
neer  Courthouse,  Portland.  Oreg.  97204. 

No.  MC  134483  (Sub-No.  3TA).  filed 
June  12.  1975.  Applicant:  DONALD  K. 
VINE,  doing  business  as  DON  VINFS3 
TRUCKING,  13519^2  East  Alondra 
Blvd.,  Santa  Fe  Springs,  Calif.  90670.  Ap¬ 
plicant’s  representative:  Donald  K.  Vines 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irr^mlar  routes, 
transporting:  Frozen,  edible  products. 
prepared  or  other  than  prepared,  in 
straight  shipments  or  in  mixed  ship¬ 
ments  with  agricultural  commodities  ex¬ 
empt  under  Section  203(b)(6)  between 
all  points  in  California  and  the  points  of 
Phoenix,  Tucson,  and  Nogales,  Ariz.,  for 
180  days.  Supporting  shippers:  Blue  Rib¬ 
bon  Products  Co.,  5040  S.  Alameda  St., 
Los  Angeles,  Calif.  90058.  Bavarian  Spe¬ 
cialty  Poods,  750  Basin  St.,  San  Pedro, 
Calif.  90731.  Butcher  Boy  Food  Products, 
Inc.,  3038  Pleasant  St.,  Riverside.  Calif. 
92507.  Merrigay  Foods  Corporation,  426 
E.  Jackson,  Phoenix,  Ariz.  85004.  Karem 
Frozen  Poods,  1111  Morley  Ave.,  Nogales, 
Ariz.  85621.  Send  Protests  to:  Mildred  H 
Price,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Room  1312 
Federal  Bldg.,  300  North  Los  Angeles 
St.,  Los  Angeles,  Calif.  90012. 

No.  MC  136605  (Sub-No.  5TA),  filed 
June  11,  1975.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  2024  Trade  St.,  P.O.  Box 
1027,  Missoula,  Mont.  59801.  Applicant’s 
representative:  W.  E.  Sellskl  (same  ad¬ 
dress  as  applicant) .  Authcu'ity  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pre-cut  log  buildings,  knocked 
down,  and  materials  and  supplies  used 
in  the  construction  and  erection  thereof, 
including  doors,  windows  and  house 
hardware,  from  the  facilities  of  Real 
Log  Homes,  Inc.,  near  Missoula,  Mont., 
to  points  in  the  United  States  in  and  west 
of  Ohio,  Kentucky,  Tennessee,  Arkansas 
and  Texas,  for  180  days.  Supporting 
Shipper;  Real  Log  Homes,  Inc,,  Route  2, 
Missoula,  Mont.  59801.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  In¬ 
terstate  Commerce  Comml^ion,  Room 
222,  U.S.  Post  Office  Bldg.,  Billings,  Mont. 
59101. 

No.  MC  136669  (Sub-No.  7TA),  filed 
Jime  11,  1975.  Applicant:  PRCXJESSED 
BEEF  EXPRESS,  INC.,  P.O.  Box  522, 
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Dakota  City,  Nebr.  68731.  Applicant’s 
representative:  John  F.  Roeser,  Jr.  (same 
as  t^plicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bowling  lanes,  equipment,  parts, 
and  supplies,  used  in  the  construction 
and  maintenance  of  bowling  lanes,  from 
Magazine,  Ark.,  to  points  in  Minnesota. 
South  Dakota  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Pro  Re- 
surfacers,  l^omas  Sitzman,  Owner,  3005 
East  20th  St.,  Sioux  Falls,  S.  Dak.  57103. 
Send  protests  to:  Carroll  Russell,  District 
Supervisor,  Suite  620  Union  Pacific 
Plaza,  110  North  14th  St.,  Omaha,  Nebr. 
68102. 

No.  MC  136888  (Sub-No.  2TA).  filed 
June  10,  1975.  Applicant:  NORMAN  & 
SON,  INC.,  2520  North  69th  St.,  Hous¬ 
ton,  Tex.  77020.  Applicant’s  representa¬ 
tive:  Paul  D.  Ang^end,  P.O.  Box  2207, 
Austin,  Tex.  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehide,  over  irregular  routes,  transport¬ 
ing:  Cast  iron  billets,  in  bulk,  in  dump 
trailer  equipment,  from  Houston,  Tex., 
to  points  in  Oklahoma,  for  180  days. 
Supporting  shipper;  Miller  &  Co.,  1646 
Old  Spanish  Trail,  Houston,  Tex.  Send 
protests  to:  John  F.  Mensing,  District 
Supervisor,  8610  Federal  Bldg.,  515  Rusk, 
Houston,  Tex.  77002. 

No.  MC  136888  (Sub-No.  3TA),  filed 
June  10,  1975.  Applicant:  NORMAN  ti 
SON,  INC.,  2520  North  69th  St.,  Hous¬ 
ton,  Tex.  77020.  Applicant’s  representa¬ 
tive:  Paul  D.  Angen«id,  P.O.  Box  2207, 
Austin,  Tex.  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdilcle,  over  irregular  routes,  transport¬ 
ing:  Sorelmetal  billets,  from  Houston, 
’Tex.,  to  points  in  Oklahoma,  for  180  days. 
Supporting  shipper:  Miller  &  Co.,  1646 
Old  Spanish  Trail,  Houston,  Tex.  Send 
protests  to:  John  F.  Mensing,  8610  Fed¬ 
eral  Bldg.,  515  Rusk,  Houston,  Tex.  77002. 

No.  MC  139306  (Sub-No.  2TA).  filed 
June  13,  1975.  Applicant:  DEL  R. 
STANAOE  AND  JOE  R.  STANAGE, 
doing  business  as  STANAGE  TRANS¬ 
PORTATION,  121  Indian  Springs  Road, 
Hot  Springs,  Ark.  71901.  Applicant’s  rep¬ 
resentative:  Del  R.  Stanage  (same  'ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Molten  aluminum  In  crucibles  on 
special  trailers,  between  points  In  Ma¬ 
drid,  Mo.,  and  Wilson  Springs,  Ark.,  and 
their  cmnmerclal  zones,  for  180  days. 
Supporting  shipper:  General  Cable  Cor- 
poratlcm,  Gaiiand  County,  Industrial 
Park,  Hot  Springs,  Ark.  71901,  Send  pro¬ 
tests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Bldg., 
700  West  Capitol,  Little  Rock.  Ark.  72201. 

No.  MC  140500  (Sub-No.  2TA),  filed 
Jime  12,  1975.  Applicant:  EVERETT 
'TRUCKING,  INC.,  P.O.  Box  56,  Mount 
Vernon,  Wa^  98274.  Applicant’s  repre¬ 
sentative:  George  Eargismis,  2120  Pacific 
Bldg.,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Specialty  foods  consisting 
of  tortilla  and  taco  shells  requiring  tem¬ 


perature  control,  from  Richmond,  Calif., 
to  points  In  Oregon  and  Washington,  for 
180  days.  Supporting  shipper:  T^tec 
Foods,  Inc.,  380  Carlson  Blvd.,  Richmond, 
Calif.  94808.  Send  protests  to:  L.  D. 
Boone,  Transportation  Specialist,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  858  Federal  Bldg.,  915  Sec¬ 
ond  Ave.,  Seattle,  Wash.  98174. 

No.  MC  140859  (Sub-No.  ITA),  filed 
June  13,  1975.  AppUcant:  WESTERN 
KENTUCKY  TRUCKING,  INC.,  1245 
Center  St.,  P.O.  Box  1072,  Henderson,  Ky. 
40601.  Applicant’s  representative:  Ron 
L.  Ambrose  (same  address  as  applicant) . 
Authority  sought  to  cerate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Tomato 
and  tomatoe  paste,  between  points  in 
Henderson,  Ky.,  and  Owensboro,  Ky.,  for 
180  days.  Supporting  shipper:  Richard 
J.  Herman,  Traffic  Manager,  Ragu  Foods, 
Inc.,  1680  Lyell  Ave.,  Rodiester,  N.Y. 
14606.  Send  protests  to:  Elbert  Brown, 
Jr.,  District  Supervisor,  Bureau  of  C^- 
erations.  Interstate  Commerce  Commis¬ 
sion,  426  Post  Office  Bldg.,  Louisville,  Ky. 
40202. 

Applications  of  Passengers 

No.  MC  141030  TA.  filed  June  9.  1975. 
Applicant:  LANCASTER  LIMOUSINE 
LTD.,  228  East  Main  St.,  Mount  Joy, 
Pa.  17552.  Applicant’s  representative: 
William  A.  Chestnutt,  1776  F  St.  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  limited  to  the  transportation  of 
not  more  than  11  passengers  in  any  one 
vehicle,  not  including  the  driver  thereof, 
between  points  in  Harrisburg  Interna¬ 
tional  Airport,  at  or  near  Middletown 
(Dauphin  County) ,  Pa.,  on  the  one 
hand,  and,  on  the  other,  JohnE.  Ken¬ 
nedy  International  Airport,  at  or  near 
New  York,  N.Y.  Restriction:  Restricted 
to  the  transportation  of  passengers  and 
baggage  having  a  prior  or  subsequent 
movement  by  air,  for  90  days.  Support¬ 
ing  shipper:  Trans  World  Airlines,  Inc., 
5  Penn  Center  Plaza,  Philadelphia,  Pa. 
19103.  Send  protests  to:  Robert  P.  Amer- 
ine.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  278  Federal  Bldg.,  P.O.  Box  869, 
Harrisburg,  Pa.  17108. 

No.  MC  41032  TA  filed  June  9,  1975. 
Applicant:  ALCO  BUS  CORP.,  1517 
Huebbe  Parkway,  P.O.  Box  1076,  Beloit, 
Wis.  53511.  Applicant’s  representative: 
Paul  Alongl  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdiicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage  and  express  parcels  and 
newspapers  in  the  same  vehicle,  charter 
operations  authority  also  requested,  the 
routing  to  O’Hare  shall  be  from  Madison, 
Wis.,  via  UB.  12  to  1-90  and  then  1-90 
to  Janesville  exit  off  1-90  at  Wisconsin  26, 
then  to  Janesville  bus  stop  on  Wisconsin 
26,  then  back  to  I-OO  via  Wisconsin  26, 
then  to  the  Beloit-South  Beloit  exit  off 
1-90  at  minols  75  and  then  Illinois  75  to 
Beloit  and  South  Beloit  stops,  then  back 


to  1-90  via  Illinois  75,  then  1-90  to  O'Hare 
Airport  exit  ramp  off  1-90,  then  into 
O’Hare  Airport  via  ramp,  and  after  stops 
at  various  O’Hare  terminal  buildings, 
then  to  1-90  for  return  to  Madison  with 
stops  at  Beloit  and  South  Beloit  and 
Janesville  over  above  described  routing, 
but  in  reverse,  for  180  days.  Supporting 
shipper:  ’There  are  approximately  20 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Cwnmerce  Commission,  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Barney 
L.  Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  139  W.  Wilson 
St.,  Room  202,  Madison,  Wis.  53703. 

By  the  Commission. 

Fseal]  Joseph  M.  Harrington, 
Acting  Secretary. 

IPRDOC.7&-16434  PUed  6-23-76;  8: 45  am] 


[Notice  No.  795] 

ASSIGNMENT  OF  HEARINGS 

June  19, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
refiected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  impropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  99463  Sub  4,  Central  Storage  &  Transfer 
Co.  of  Harrisbuig,  now  being  assigned  Sep¬ 
tember  15,  1976  (1  week),  at  Philadelphia, 
Pa.;  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  140620,  DAK  Transport,  Inc.,  DBA  Trans¬ 
port,  now  being  assigned  S^tember  23, 
1975  (1  day)  at  Seattle,  Washington;  In  a 
hearing  room  to  be  designated  later. 

MO  118978  Sub  7,  Mercury  Produce  Express 
Ltd.,  now  being  assigned  September  24, 
1975  (3  days)  at  Seattle.  Washington;  In 
a  hearing  room  to  be  deslgnaited  later. 
MC  107743  Sub  31,  System  Transport,  Inc., 
now  being  assigned  September  29,  1975  (1 
week)  at  Seattle,  Washington;  In  a  hear¬ 
ing  room  to  be  designated  later. 

MO  113855  Sub  310,  International  Transport, 
Inc.,  now  being  assigned  October  6,  1075  ( 1 
vraek) ,  at  Seattle,  Washington;  In  a  becu'lng 
room  to  be  later  designated. 

MO-P-11787,  O.  N.  C.  Freight  System— Pur¬ 
chase — ^WUUam  Louis  Damon,  DBA  Damon 
Freight  Lines  and  MC  71456  Sub  46, 0.  N.  C. 
Freight  Systems,  now  assigned  July  8,  1975, 
at  Phoenix,  Arlz.,  wlU  be  held  in  Boom  335, 
2nd  Floor  Tax  Court.  Post  Office  and  Fed¬ 
eral  Bldg.,  622  N.  Central  Ave. 

MO  113855  Sub  296,  International  Transport, 
Inc.,  MO  112989  Sub  41,  West  Coast  Truck 
Lines,  Inc.,  and  MC  106467  Sub  105,  ParkblU 
Truck  Company,  now  assigned  July  14, 
1975,  at  Portland.  Ore.,  will  be  held  In  Room 
103.  Pioneer  Oourthoiise,  665  Tamhlll  St. 
MO  123407  Sub  221,  Sawyer  Transport,  Inc., 
now  assigned  July  16.  1076,  at  Portland. 
Ore.,  will  be  hMd  In  Boom  103,  Pioneer 
Courthouse,  555  Tamhin  8t. 
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MC  140013  Sub  1,  Pallas  Trucking,  Inc.,  now 
assigned  July  17,  1976,  at  Portland,  Ore„ 
will  be  brtd  in  Room  103,  Pioneer  Oourt- 
bouse,  568  Tamblll  St. 

MO  19778  Sub  88,  Milwaukee  Motor  Trans- 
portattoo  Company,  now  assigned  July  31, 
1976,  at  Seattle,  Wosb.,  will  be  beld  in 
Room  3886,  Federal  Bldg..  915  Second  Ave. 

MC  106485  Sub  16,  Lewie  Truck  Unea,  Inc., 
now  being  assl^ed  September  39,  1975 
(1  week)  at  Bismarck,  North  Dakota;  In  a 
bearing  room  to  be  designated  later. 

MC  139340  Sub  5,  Sbaron  Trucking  Corp.  ap¬ 
plication  dismissed. 

MC  111739  Sub  630,  Purolator  Courier 

now  being  assigned  September  30,  1976  (9 
days),  at  St.  PatU,  Minn.;  in  a  bearing 
room  to  be  later  designated. 

MC-F-13296,  Twin  City  Freight,  Inc.— 
Purchase  (Portion) — ^Unlted-Bucklngham 
Freight  Lines,  Inc.;  MC  103435  Sub  334, 
Unlted-Bucklngham  Freight  Lines,  Inc.; 
MC  111496  Sub  18,  Twin  City  Freight,  Inc.; 
MC  111496  Sub  30,  Twin  City  Freight,  Inc.; 

MC-P-13300,  Midwest  Motor  Express,  Inc. — 
Purchase  (Portion) — ^Unlted-Bucklngham 
Freight  Lines,  Inc.  and  MC  3153  Sub  45, 
Midwest  Motor  Express,  Inc.;  now  being  as¬ 
signed  September  16,  1975  (1  week)  at  St. 
Paul,  Minnesota,  in  a  hearing  room  to  be 
designated  later. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.75-16435  Filed  6-23-76;8:46  amj 


[No.  36185] 

LOUISIANA  INTRASTATE  RAIL  FREIGHT 
RATES  AND  CHARGES--1975 

Juki  19,  1975. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  Its 
office  In  Washington,  D.C.,  on  the  10th 
day  of  June,  1975. 

By  a  Joint  petition  authorized  under 
Section  13(3)  of  the  Interstate  Com¬ 
merce  Act,  filed  May  15, 1975,  petitioners, 
sixteen  common  carriers  by  railroad' 
subject  to  Part  I  of  the  Interstate  (Com¬ 
merce  Act  and  also  operating  In  Intra¬ 
state  (xmunerce  In  the  State  of  Louisiana, 
request  that  this  Commlsslcm..  institute 
an  investigation  of  their  Louisiana  intra¬ 
state  freight  rates  and  charges,  wherein 
they  will  seek  an  order  authorizing  them 
to  increase  such  rates  and  charges  in  the 
same  amounts  approved  for  interstate 
application  by  this  Commission  In  £Ix 
Parte  No.  295,  Increased  Freight  Rates 
and  Charges,  1973,  344  I.C.C.  589  (1973) 
and  Bz  Parte  No.  305,  Nationwide  In¬ 
crease  of  Ten  Percent  In  Freight  Rates 
and  Charges,  1974,  orders  served  June  4, 
1974  and  thereafter. 


‘Alabama  Great  Southern  Railroad;  Ar- 
A  Louisiana  Missouri  Railway  Com¬ 
pany,  Chicago,  Rock  Island  A  Paclflo  Rail¬ 
road  Company,  Atchison,  Tc^>eka  and  Santa 
Fa  RaUway  Company,  Dllnola  Central  Gulf 
Railroad  Company,  Kansas  City  Southern 
Railway  Company,  Louisiana  A  Arkansas 
Railway  Compcmy;  Louisiana  Southern  Rail¬ 
way  Compcmy,  Louisville  and  Nashville  Rail¬ 
road  Compcmy;  MlsBourl  Paclflo  Railroad 
Company,  New  Orleans  A  Lower  Coast  RaU- 
road  Coinpany,  New  Orleans  Terminal  Com¬ 
pany,  St.  Louis  Southwestern  Railway  Com¬ 
pany,  Southern  Paotflo  Transportation  Com¬ 
pany,  the  Texas  and  Pactflo  Railway 
Company  and  Tremont  A  Gulf  Railway 
Company. 


By  orders  entered  March  13,  1974  and 
November  13,  1974,  the  Louisiana  Public 
Service  Commission  approved  increases 
on  Louisiana  Intrastate  rail  freight  rates 
and  charges  (with  certain  exceptions  and 
hold-downs)  corresponding  to  the  in¬ 
creases  approved  for  interstate  applica¬ 
tion  in  Ex  Parte  Nos.  295  and  305,  supra. 
However,  certain  hold-downs  were  or¬ 
dered  with  the  effect  of  limiting  any  in¬ 
crease  within  the  State  of  Louisiana  to 
the  lowest  level  of  rates  sought  in  any 
section  of  Louisiana.  This  results  in  the 
Increases  on  many  commodities  being 
held  down  in  the  rate  territory  in  which 
higher  increases  were  authorized.  Higher 
increases  were  authorized,  in  effect,  in 
the  territory  west  of  the  MisslssipiH  River 
in  Ex  Parte  Nos.  295  and  305.  supra,  by 
virtue  of  certain  hold-downs  authorized 
for  interstate  application  being  different 
in  Southern  and  Western  territories. 

Petitioners  allege  that  the  hold-downs 
ordered  by  the  Louisiana  Public  Service 
Commission  result  In  Intrastate  rates 
west  of  the  Mississippi  River  lower  than 
the  corresponding  Interstate  rates,  which 
thus  do  not  and  will  not  contribute  their 
fair  share  of  revenue  required  by  the  car¬ 
riers  to  meet  Increas^  expenses  and 
costs  which  have  been  Incurred  in  han¬ 
dily  all  traffic,  and,  therefore,  cause 
unjust  discrimination  against  and  an 
undue  burden  on  interstate  commerce  in 
violation  of  section  13  of  the  Interstate 
Commerce  Act.  Petitioners  request  that 
rates  and  charges  be  prescribed  in  order 
to  remove  the  alleged  imjust  discrimina¬ 
tion  against  and  undue  burden  on  Inter¬ 
state  cmnmerce. 

Under  section  13(4)  of  the  Interstate 
Commerce  Act  and  judicial  authority’ 
this  Commission  is  directed  to  institute 
an  investigation  of  the  lawfulness  of  In¬ 
trastate  rail  freight  rates  and  charges 
upon  the  filing  of  a  petition  by  the  car¬ 
rier  concerned  pursuant  to  Secticm  13(3) 
of  the  Interstate  Commerce  Act,  regard¬ 
less  of  the  prior  or  pending  consideration 
of  such  rates  and  charges  by  ajiy  State 
agency. 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby,  granted;  and  that  an  Inves- 
tlgation,  imder  sections  13  and  15a  of  the 
Interstate  Commerce  Act,  be,  and  It  Is 
hereby,  instituted  to  determine  whether 
the  Louisiana  Intrastate  rail  freight  rates 
In  any  respect  cause  any  unjust  dis¬ 
crimination  against  or  any  undue  burden 
on  Interstate  or  foreign  commerce,  or 
cause  undue  or  unreasonable  advant^e, 
preference  or  prejudice  as  between  per¬ 
sons  and  localities  in  intrastate  com¬ 
merce  and  those  in  Interstate  or  foreign 
commerce,  ox  are  otherwise  unlawful, 
by  reason  of  the  hold-downs  prescribed 
by  the  Louisiana  Public  Service  Commis¬ 
sion  causing  such  rates  and  charges  to 
fail  to  correspond  to  the  increases  au- 


*  See  Intrastate  Freight  Ratee  and  Charges. 
1969.  339  I.C.O.  670  (1971)  affm’d  sub  nc«n. 
SUte  of  N.C.  ex  leL  North  Carolina  UtUltlee 
ComTi.  V.  I.C.C..  347  F.  Sui^.  108  (BJ>J7.C.. 
1973) .  affm’d  aub  itom.  North  Carolina  Utili¬ 
ties  Commission  at  aL  v.  Interstate  Com¬ 
merce  Commission,  et  al.,  410  UB.  910  (1973). 


thoi’ized  by  this  Commission  in  Ex  Parte 
Nos.  295  and  305,  supra;  and  to  deter¬ 
mine  whether  any  rates  or  charges,  or 
maximum  or  minimum  charges,  or  both, 
shall  be  prescribed  to  remove  any  unlaw¬ 
ful,  advantage,  preference,  discrimina¬ 
tion,  undue  burden  or  other  violation 
of  the  law  foimd  to  exist. 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  in  the  State  of 
Louisiana,  subject  to  the  jurisdiction  of 
this  Commission,  be,  and  they  are  here¬ 
by.  made  respondents  in  this  proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  to  actively  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings, 
Room  5342,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423,  on  or 
before  July  9.  1975.  Although  Individual 
participation  is  not  precluded,  to  con¬ 
serve  time  and  to  avoid  unnecessary  ex¬ 
pense,  persons  having  common  interests 
should  endeavor  to  consolidate  their  pres¬ 
entations  to  the  greatest  extent  possible. 
The  Commission  desires  particiaptlon 
only  of  those  who  Intend  to  take  an  active 
part  in  the  proceeding. 

It  w  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve 
a  list  of  the  names  and  addresses  of  all 
persons  upon  whom  service  of  all  plead¬ 
ings  must  be  made  and  that  thereafter 
this  proceeding  will  be  assigned  for  oral 
hearing  or  handling  under  modified  pro¬ 
cedure. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  ot  the 
petitioners  herein;  that  the  State  of 
Louisiana  be  notlfiM  of  the  proceeding  by 
sending  copies  of  this  order  and  of  the 
instant  petition  by  certified  mail  to  the 
Governor  of  the  State  of  Louisiana  and 
the  Louisiana  Public  Service  Commission, 
Baton  Rouge,  Louisiana;  and  that  fur¬ 
ther  notice  of  this  proceeding  be  given  to 
the  public  by  depositing  a  copy  of  this 
order  in  the  office  of  the  Secretary  of  the 
Interstate  Commerce  Ccmunlssion  at 
Washington.  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  Is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969. 

By  the  Commission,  Division  2. 

[seal]  Richard  W.  Kyle, 

Acting  Secretary. 

(PR  Doc.75-16438  Filed  6-23-75;8:46  am] 

[No.  MC-100666  (Sub-No.  262)  ] 

MELTON  TRUCK  LINES,  INC. 

Extension — Raceways 

June  19,  1975. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Dlvislcm  1,  Acting  as 
an  Appellate  Division,  held  at  Its  office 
In  Washington,  D.C.,  on  the  10th  day  of 
June,  1975. 
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It  appearing,  That  by  report  and  order 
of  November  25,  1974,  in  the  above-en¬ 
titled  proceeding.  Review  Board  Number 
2,  foimd  a  need  for  the  proposed  service 
and  granted  authority  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  metal  conduit  for 
electrical  and  telephone  wiring  from 
Oonora,  Pa.,  to  points  in  Alabama,  Ar¬ 
kansas,  Colorado,  Illinois,  Iowa,  Kansas, 
Louisiana,  Minnesota,  Mississippi,  Mis¬ 
souri,  New  Mexico,  Oklahoma,  Tennes¬ 
see,  and  Texas; 

It  fmther  app>ears.  That  on  March  18, 
1975,  applicant  filed  a  petition  for  leave 
to  file  a  tendered  petition  for  modifica¬ 
tion  of  the  grant  of  authority,  embrac¬ 
ing  a  tendered  verified  statement  of  Rus¬ 
sell  W.  Blase,  general  manager  of  the 
supporting  shipper;  and  that  applicant 
seete  to  change  the  origin  point  in  the 
grant  of  authority  to  refiect  the  reloca¬ 
tion  of  the  supporting  shipper’s  plant 
from  Donora  to  Charleroi,  Pa.;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  the  tendered  peti¬ 
tion  be,  and  it  is  hereby,  accepted  for 
filing;  and  that  the  record  in  this  pro¬ 
ceeding  be,  and  it  is  hereby,  reopened  for 
the  purpose  of  receiving  in  evidence  the 
tendered  verified  statement  of  Russell 
W.  Blase. 

It  fmther  appearing.  That  the  evi¬ 
dence  of  record  as  now  made  shows  that 
(m  July  31,  1974,  subsequent  to  the  date 
of  the  original  verified  statement  of  sup¬ 
port  submitted  by  applicant,  the  facilities 
of  the  supporting  shipper  were  moved 
from  Donora,  Pa.,  to  Charleroi,  Pa.;  that 
Charleroi  is  approximately  eight  miles 
from  Donora  on  Pennsylvania  State 
Highway  88;  that  the  supporting  ship¬ 
per  requires  the  same  transportation 
services  from  its  new  location  at  Char¬ 
leroi  that  it  require  from  its  facilities 
at  Donora;  that  the  grant  of  authority 
phrased  in  terms  of  the  supporting  Up¬ 
per’s  manufacturing  facilities  at  or  near 
Charleroi  will  accurately  describe  the 
origin  point  and  is  warranted;  and  that 
the  grant  of  authority  should  be  modified 
as  set  forth  below; 

It  further  appearing.  That  since  it  is 
possible  that  other  parties  who  have  re¬ 
lied  upon  the  notice  in  the  Federal  Reg¬ 
ister  of  the  application  as  published  may 
have  an  interest  in  and  would  be  preju¬ 
diced  by  the  lack  of  proper  notice  of  the 
grant  of  authority  herein,  a  notice  of  the 
authority  granted  will  be  published  in 
the  Federal  Register  and  Issuance  of 
the  certificate  will  be  withheld  for  a  pe¬ 
riod  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  Interest  may  file  an  ap¬ 
propriate  petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced  by  the  grant  of  authority  to 
serve  the  manufacturing  facilities  of  the 
supporting  shipper  at  or  near  Charleroi, 
Pa.;  and  good  cause  appearing  therefor: 

It  is  further  ordered.  That  the  findings 
of  Review  Board  Number  2  in  its  report 
and  order  of  November  25,  1974,  In  the 
above-entitled  proceeding,  be,  and  they 
are  hereby,  modified  to  ddete  as  the  ori¬ 
gin  point  *T>mora,  Pa.,”  and  to  subsU- 
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tute  in  lieu  thereof  “the  manufacturing 
facilities  of  Cellco  Industries,  Inc.,  at  or 
near  Charleroi,  Pa.,”  so  as  to  authorize 
operation,  in  Interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  metal 
conduit  for  electrical  and  telephone  wir¬ 
ing,  from  the  manufacturing  facilities  of 
Cellco  Industries,  Inc.,  at  or  near  Char¬ 
leroi,  Pa.,  to  points  in  Alabama,  Arkan¬ 
sas,  Colorado,  Illinois,  Iowa,  Kansas,  Lou¬ 
isiana,  Minnesota,  Mississippi,  Missouri, 
New  Mexico,  Oklahoma,  Tennessee,  and 
Texas. 

It  is  further  ordered.  That  notice  of  the 
grant  of  authority  as  modified  herein  and 
set  forth  above  be  published  in  the  Fed¬ 
eral  Register,  and  that  issuance  of  a  cer¬ 
tificate  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication 
for  the  purpose  set  forth  above. 

It  is  further  ordered.  That  unless  com¬ 
pliance  is  made  by  petitioner  with  the 
requirements  of  sections  215,  217,  and  221 
(c)  of  the  Act  within  90  days  after  the 
date  of  service  of  this  order,  or  within 
such  additional  time  as  may  be  author¬ 
ized  by  the  Commission,  the  grant  of  au¬ 
thority  as  modified  herein  shall  be  con¬ 
sidered  as  null  and  void  and  the 
application  shall  stand  denied  in  its  en¬ 
tirety  effective  upon  the  expiration  of 
the  said  compliance  time. 

By  the  Commission,  Division  1,  Acting 
as  an  Appellate  Division. 

Note. — This  decision  Is  not  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969. 

[seal!  Richard  W.  Kyle, 

Acting  Secretary. 

[FR  Doc.75-16436  FUed  6-23-76:8:45  am] 


[No.  MC-129862  (  3uh-No.  6)] 

RAJOR,  INC.,  EXTENSION— LEISURE  TIME 
PRODUCTS 

June  19,  1975. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Review  Board  Num¬ 
ber  3,  held  at  its  office  in  Washington, 
D.C.,  on  the  6th  day  of  Jime,  1975. 

It  appearing.  That  by  application  filed 
January  28,  1974,  Rajor,  Inc.,  of  Frank¬ 
lin,  Tenn.,  seeks  a  permit  authorizing 
operation,  in  interstate  or  foreign  com¬ 
merce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  athletic, 
gymnastic,  aquatic  and  sporting  goods, 
including  parts  and  accessories  therefor; 
adhesives,  rubber  tire  treads,  hardware, 
advertising  material,  and  materials, 
equipment  and  supplies  utilized  In  the 
manufacture,  sale  and  distribution  of 

I - 

*At  the  time  this  application  was  filed, 
applicant  was  authorized  to  serve  two  per¬ 
sons,  namely  York  Division  of  Borg-Wamer, 
of  York,  Pa.,  and  Pacific  Oast  Iron  Pipe  and 
Fitting  Company  of  Van  Nuys,  Calif.  Since 
that  time  authority  to  serve  Padflc  Oast 
Iron  has  been  canceUed  and  new  authority 
to  serve  The  Magnavoz  Company,  Inc.,  ot 
Fcnt  Wayne.  Ind.,  has  been  granted  in  the 
Sub-No.  2  proceeding. 


the  described  commodities  (1)  from 
Santa  Ana,  Calif.,  to  Arlington,  Tex.,  At¬ 
lanta,  Qa.,  Birmingham,  Ala.,  Bridge- 
ton,  Mo.,  Decatur,  Oa.,  Elk  Grove  Vil¬ 
lage,  m.,  Griffin,  Ga.,  Houston,  Tex., 
Maywood.  N.J.,  Mobile,  Ala.,  Nashville, 
Tenn.,  Newark,  N.J.,  New  Orleans,  La., 
River  Grove,  Ill.,  and  Tampa.  Ra.,  and 
(2)  from  [xiints  in  Texas  and  points  in 
and  east  of  Minnesota,  Iowa,  Missouri, 
Arkansas,  and  Louisiana  to  Santa  Ana, 
Calif.,  restricted  against  the  transporta¬ 
tion  of  commodities  in  bulk  and  those 
which  by  reason  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  un¬ 
der  a  continuing  contract  or  contracts 
with  AMF,  Incorporated  and  its  affi¬ 
liates; 

It  further  appearing.  That  the  appli¬ 
cation  has  been  processed  under  the 
Commission’s  modified  procedure;  that 
applicant  has  filed  verified  statements  in 
support  of  the  application;  Uiat  Pro¬ 
testants  Caravan  Refrigerated  Cargo, 
Inc,.  niinois-California  Express,  inc., 
and  East  Texas  Motor  Freight  Lines, 
Inc.,  all  motor  common  carriers,  have 
filed  verified  statements  in  opposition  to 
the  application;  and  that  applicant  filed 
a  rebuttal  statement; 

It  further  appearing.  That  applicant 
is  a  contract  carrier  authorized  to  serve 
two  persons*  in  interstate  commerce; 
that  it  will  dedicate  equipment  to  sup¬ 
porting  shipper’s  exclusive  use  and  assign 
driver  teams  to  shipper’s  service  on  a 
permanent  basis;  that  it  will  furnish 
round-the-clock  service,  and  timed  pick¬ 
ups  and  deliveries  even  to  off -hours;  that 
it  will  allow  shipper  to  paint  its  adver¬ 
tising  on  trailers  dedicated  to  its  exclu¬ 
sive  use;  that  it  will  work  with  support¬ 
ing  shipper  to  eliminate  deadhead  miles; 
that  it  inadvertently  omitted  Shelby, 
Ohio,  as  a  destination  point  to  part  (1) 
of  the  application,  but  would  like  author¬ 
ity  to  serve  that  point;  that  it  would 
amend  the  application  to  delete  Newark, 
N.J.,  and  to  add  Edison,  N.J.;  that  it  un¬ 
derstands  that  these  changes  will  re¬ 
quire  publication  to  the  Federal  Regis¬ 
ter;  and  that  it  has  submitted  safety 
and  financial  data; 

It  further  appearing.  That  the  witness 
for  supporting  shipper  is  manager, 
traffic/distribution  services,  of  AMF  Voit, 
Inc.,  of  Santa  Ana,  Calif.,  a  wholly  owned 
subsidiary  of  AMF,  Incorporated,  of 
White  Plains,  N.Y.;  that  support  of  this 
application  is  part  of  an  overall  plan  for 
AMF,  Incorporated,  to  obtain  the  serv¬ 
ices  of  a  contract  carrier;  that  AMP 
Voit,  Inc.,  manufactures  and  distributes 
a  large  line  of  athletic,  gymnastic, 
aquatic,  and  sporting  goods;  that  AMP 
Voit  maintains  manufacturing  and  dis¬ 
tribution  facilities  at  Santa  Ana,  Atlanta, 
Elk  Grove  Village,  Tampa,  and  May- 
wood;  that  it  makes  ^trlbutions  frcHn 
the  Santa  Ana  plant  to  Its  other  facili¬ 
ties  for  further  distribution;  that  the 
other  destinations  involved  In  part  (1) 
of  the  explication  are  regular  customer 
locations;  that  shipper  has  submitted  a 
list  ol  the  volume  of  products  which 
moved  to  each  of  the  part  G)  destina- 
tkm  points  In  1978;  that  ehlpper  also 
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supports  the  destination  points  of  Shelby. 
Ohio,  which  is  a  customer  location  in¬ 
advertently  omitted  from  the  original 
application  but  which  received  90  ship¬ 
ments  during  1973,  and  Edison,  N.J,. 
which  is  a  new  location  of  a  customer 
formerly  located  in  Newark;  that  It  has 
no  need  for  service  to  Newark;  and  that 
shipper  has  utilized  piggyback  service  to 
Atlanta  with  subsequent  distribution  to 
Birmingham,  Decatur,  Griffin,  Houston. 
Mobile,  and  New  Orleans,  but  will  make 
direct  shipments  to  these  points  if  this 
application  is  granted; 

It  further  awearing.  That  by  part  (2) 
of  this  application  shipper  hopes  to  ob¬ 
tain  a  contract  carrier  which  can  offer 
the  same  flexibility  that  it  has  with  its 
private  trucks;  that  it  has  submitted  a 
list  of  origins  utilized  to  obtain  supplies 
between  June  1973  and  May  1974,  but 
explains  that  this  is  representative  only 
as  sources  of  materials  are  constantly 
changing;  that  a  contract  carrier  service 
is  needed  so  that  inbound  shipments  can 
be  picked  up  late  at  night  and  loaded  by 
drivers  after  the  regular  shipping  crew 
has  gone  home;  that  shipper  has  not 
utilized  the  services  of  any  of  the  pro- 
testants;  that  it  hopes  to  eliminate  or 
substantially  reduce  its  private  carriage 
operations  if  this  application  is  granted; 
that  it  also  hopes  to  eliminate  the  use  of 
piggyback  sendees  outbound  to  Atlanta 
and  Inboimd  from  Elk  Grove  Village; 
that  it  considers  dedicated  equipment 
and  driver  teams  and  the  ability  to  paint 
its  advertising  on  trucks  necessary 
aspects  of  applicant’s  service  proposal; 
that  shipper  avers  that  a  substantial 
savings  in  transportation  costs  can  be 
effected  by  use  of  a  contract  carrier  in 
place  of  its  private  carriage  operations 
and  the  services  of  motor  common 
carriers;  and  that,  if  this  application  is 
granted,  a  bilateral  contract  will  be  ex¬ 
ecuted  on  behalf  of  AMF,  Incorporated, 
with  applicant; 

It  further  appearing.  That  protestant 
Caravan  holds  pertinent  authority  to 
transport  playground  apparatus,  recrea¬ 
tional  equipment,  and  sporting  goods 
from  Bossier  City,  La.,  to  points  in  Cali¬ 
fornia;  that  It  fears  diversion  of  traffic 
It  Is  transporting  for  a  major  shipper  in 
Bossier  City;  and  that  it  has  not  partici¬ 
pated  in  the  traffic  for  supporting 
shipper; 

It  further  appearing.  That  protestant 
Hlinols-Callfornla  Express  is  a  regiilar 
route  general  commodities  carrier  serv¬ 
ing  portions  of  California,  Texas,  Mis¬ 
souri,  Iowa,  Illinois,  Indiana,  and  Ohio; 
that  it  alleges  it  can  provide  service  to 
points  it  does  not  serve  directly  by  vari¬ 
ous  interline  agreements;  and  that  it  has 
not  partlcii>ated  in  the  traffic; 

It  further  appearing.  That  protestant 
East  Texas  Motor  Freight  is  also  a  reg¬ 
ular  route  general  commodities  carrier 
with  authority  to  provide  slngle-llne 
service  from  Santa  Ana  to  Arlington, 
Atlanta.  Birmingham,  Elk  Grove  Village, 
and  Houston  and  fimn  specified  points  In 
Texas,  Louisiana,  Alabama,  Georgia, 
Tennessee,  Arkansas,  Missouri,  Iowa, 
Michigan,  Illinois,  Indiana,  and  Ohio,  to 
Santa  Ana;  that  It  has  not  participated 
In  supporting  shipper’s  traffic;  and  that 


It  has  submitted  argument  of  counsel 
along  with  Its  vertlfied  statement  which 
avers  that  applicant  does  not  qualify  as 
a  contract  carrier  because  Its  pattern  of 
rapid  expansion  may  be  viewed  as  a  hold¬ 
ing  out  of  service  Inconsistent  with  the 
requirement  of  section  203(a)  (15)  of  the 
Interstate  Commerce  Act  for  a  contract 
carrier  to  serve  “one  person  or  a  limited 
number  of  persons’’  and  It  has  failed  to 
show  that  equipment  will  be  dedicated  to 
supporting  shipper’s  exclusive  use  or  that 
any  distinct  need  which  shipper  might 
have  will  be  met; 

It  further  appearing.  That  inasmuch 
as  trip  leasing  and  the  hauling  of  exempt 
commodities  are  recognized  methods  of 
promoting  the  operational  feasibility  of 
a  contract  carriage  operation  and  that 
such  services,  when  approved  by  the  con¬ 
tracting  shipper,  do  not  Interfere  with 
the  provision  of  a  dedicated  service.  It 
would  seem  that  applicant’s  proposal 
herein  does  allow  for  the  dedication  of 
equipment  to  supporting  shipper’s  exclu¬ 
sive  use;  that  although  aiH>licant  has 
filed  several  applications  for  authority 
with  this  Commission  in  a  relatively 
short  time,  it  is  a  new  carrier  and  is  cur¬ 
rently  authorized  to  serve  only  two  per- 
smis  in  interstate  commerce;  and  that 
therefore  Its  proposal  constitutes  con¬ 
tract  carriage  under  section  203(a)  (15) 
of  the  Act; 

It  further  appearing.  That  our  re¬ 
quired  examination  of  the  proposal  in 
light  of  the  criteria  of  section  209(b)  of 
the  Act  reveals:  (1)  that  if  this  applica¬ 
tion  is  granted,  applicant  will  serve  a  to¬ 
tal  of  three  shippers  which  is  an  accept¬ 
able  showing  imder  the  first  criterion  of 
section  209(b) ;  (2)  that  applicant  pro¬ 
poses  to  provide  shipper  with  a  dedicated 
service  designed  to  meet  shipper’s  partic¬ 
ular  needs,  such  as  permanently-assigned 
driver  teams  willing  to  load  trucks  in  off 
hours,  and  will  allow  extensive  advertis¬ 
ing  to  be  pednted  on  its  trailers  dedicated 
to  shipper’s  use;  (3)  that  protestants 
have  not  participated  In  the  traffic  and 
therefore  caimot  be  materially  harmed 
by  a  grant  herein;  that  to  the  extent  that 
protestants  fear  diversion  of  traffic  they 
are  presently  hauling  for  other  shippers, 
a  grant  of  contract  carrier  authority  for 
a  particular  shipper  will  not  have  a  sig¬ 
nificant  effect  on  that  traffic;  (4)  that  a 
denial  of  the  application  would  have  no 
effect  upon  applicant  which  has  not  han¬ 
dled  any  traffic  for  supporting  shipper, 
but  would  deprive  shipper  of  a  lower  cost 
house  carrier  service  to  replace  its  private 
carriage  operations;  and  (5)  that  the 
changing  character  of  shipper’s  require¬ 
ments  does  not  seem  to  be  a  significant 
factor  here;  and  that  upon  weighing  the 
evidence  in  light  of  the  cited  criteria,  we 
conclude  that  a  grant  of  authority  is  war¬ 
ranted  as  indicated  below; 

It  further  appearing,  ’That  no  need  has 
been  shown  for  Newark,  N.J.,  to  be  in¬ 
cluded  in  the  destlnatlcm  points  In  part 
(1)  of  the  authority  granted  herein,  but 
adequate  need  has  been  shown  to  Include 
Edison.  N.J..  and  Shelby,  Ohio,  In  that 
pent  of  our  grant;  that  because  It  is  pos¬ 
sible  that  other  parties,  who  have  relied 
xipon  the  notice  of  the  application  as 


published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  issu¬ 
ance  of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  Interest 
may  file  an  appropriate  petition  for  leave 
to  Intervene  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced; 

It  further  appearing,  ’That  although  it 
is  recognized  that  AMF  Volt,  Inc.,  is  a 
wholly  owned  subsidiary  of  AMF,  Incor¬ 
porate  the  evidence  of  record  reveals 
that  AMF  Volt,  Inc.,  maintains  a  separate 
identity  from  AMF,  Incorporated,  in  that 
its  name  is  used  in  advertising  its  prod¬ 
ucts  and  it  maintains  its  own  traffic  man¬ 
ager  who  submitted  shipper’s  verified 
statement  in  support  herein;  that  we, 
therefore,  consider  AMF  Voit,  Inc.,  a  sep¬ 
arate  person  for  purposes  of  section  203 
(a)  (15)  of  the  Act;  that  the  designation 
of  the  contracting  shipper  as  “AMF,  In¬ 
corporated  and  its  affiliates’’  is  vague  and 
administratively  imdeslrable  and  would 
allow  applicant  to  serve  am  indefinite 
niunber  of  persons  contrary  to  the  pro¬ 
visions  of  section  203(a)  (15)  of  the  Act; 
and  that  therefore  our  grant  will  be  for  a 
service  to  be  performed  imder  a  continu¬ 
ing  contract  with  AMP  Voit,  Inc.,  of 
Santa  Ana,  Calif.; 

And  it  further  appearing.  That  the 
evidence  of  record  establishes  that  appli¬ 
cant  has  suitable  and  available  motor 
vehicle  equipment,  is  experienced  in  the 
transportation  of  the  type  commodities 
Involved  here,  is  financially  and  other¬ 
wise  fit,  willing,  and  able  properly  to  con¬ 
duct  the  operation  authorial;  and  that 
such  evidence  in  all  other  respects  amply 
warrants  the  grant  of  authority  set  forth 
below; 

Wherefore,  and  good  cause  appearing 
therefor: 

We  find,  ITiat  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vdilcle,  over 
irregular  routes,  of  athletic,  gymnastic, 
aquatic  and  sporting  goods,  parts  and  ac¬ 
cessories  of  the  foregoing  commodities, 
adhesives,  rubber  tire  treads,  hardware, 
advertising  material,  and  materials, 
equipment  and  supplies  utilized  in  the 
manufacture,  sale,  and  distribution  of 
the  described  commodities  (1)  from 
Santa  Ana,  Calif.,  to  Arlington  and 
Houston.  Tex.,  Atlanta,  Decatur,  and 
Griffin.  Oa..  Birmingham  and  Mobile. 
Ala.,  Bridgeton,  Mo.,  Edison  and  May- 
wood,  N.J„  Elk  Grove  Village  and  River 
Grove,  ni.,  Nashville,  Tenn.,  New  Orleans. 
La.,  Shelby,  Ohio,  and  Tampa,  Fla.,  and 
(2)  from  points  in  Texas,  and  points  in 
and  east  of  Minnesota,  Iowa,  Missouri, 
Arkansas,  and  Louisiana,  to  Santa  Ana, 
Calif.,  restricted  against  the  transporta¬ 
tion  of  commodities  in  bulk  and  those 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  under  a 
continuing  contract  <x  contracts  with 
AMF  Volt,  Inc.,  of  Santa  Ana,  Calif.,  will 
be  consistent  with  the  public  Interest  and 
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the  national  transportation  policy;  that 
applicant  is  fit,  wilUng,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regifiations  thereunder:  that 
this  decision  is  not  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  hiunan  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969;  that  an  appropriate 
permit  should  be  issued,  subject  to  the 
condition  of  prior  publication  in  the 
Federal  Register,  as  described  above; 
and  that  the  application  in  all  other 
respects  should  be  denied. 

It  is  ordered.  That  said  apphcation, 
except  to  the  extent  granted  herein,  be, 
and  it  is  hereby,  denied. 

It  is  further  ordered.  That  upon  com- 
pUance  by  applicant  with  the  require¬ 
ments  of  sections  215,  218,  and  221(c)  of 
the  Interstate  Commerce  Act,  with  the 
Commission’s  rules  and  regulations 
thereunder,  and  with  the  requirements 
established  in  Contracts  of  Contract  Car¬ 
riers,  1  M.C.C.  628,  within  the  time  speci¬ 
fied  in  the  next  succeeding  paragraph,  an 
appropriate  permit  be  issued  to  applicant, 
subject  to  prior  publication  in  the  Fed¬ 
eral  Register  of  a  notice  of  the  authority 
actually  granted  by  this  order. 

And  it  is  further  ordered,  That  unless 
compliance  is  made  by  apphcant  with 
the  requirements  of  sections  215, 218,  and 
221  (c)  of  the  Act  within  90  days  after  the 
date  of  service  of  this  order,  or  within 
such  additional  time  as  may  be  author¬ 
ized  by  the  Commission,  the  grant  of 
authority  made  herein  shall  be  considered 
as  null  and  void,  and  the  application 
shall  stand  doiied  in  its  entirety  effective 
upon  the  expiration  of  the  said  compli¬ 
ance  time. 

By  the  Commission,  Review  Board 
Number  3. 

[seal]  Richard  W.  Kyle, 

Acting  Secretary. 
[ra  DOC.T5-16437  PUed  6-23-75; 8:45  am] 

[Notkc«  No.  13] 

MOTOR  CARRIER  TRANSFER 

PROCEEDINGS 

June  24,  1975. 

Application  filed  for  temporary  au- 
thorl^  under  section  210a(b)  in  connec¬ 
tion  with  transfer  apphcati(Hi  under  sec- 
tion  212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-'75930.  By  luiphcation  filed 
June  16, 1975,  V.  VAN  DYKE,  doing  busi¬ 
ness  as  VAN  DYKE  TRUCK  LINES,  150 
South  River  St.,  Seattle,  WA  98108,  seeks 
temporary  authority  to  lease  the  opi¬ 
ating  rights  of  CXX>KSTEnTER  HORSE 
VAN  SERVICE.  INC..  1068  Sunset  Bird.. 
Northeest  Renton,  WA  98055,  under  eec- 
tlcrn  210a(b).  ’Ihe  transfer  to  V.  VAN 
DYKE,  doing  business  as  VAN  DYKE 
TRUCK  LINES,  of  the  operating  rights 
of  COOKSTETTER  HORSE  VAN  SERV¬ 
ICE.  INC.,  is  presently  pending. 

By  the  Oommlssiati. 

[SEAL]  Joseph  Id.  Harrinoton, 
AeOng  Secretcary. 

IVB  Doo.76-ie4ai  Wed  6-83-75:8:46  am] 


[Notice  No.  68] 

MOTOR  CARRIER  TEMPORARY 
-  AUTHORITY  APPUCATIONS 

June  19.  1975. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of 
Ex  Parte  No.  MC-67  (49  CFR  1131) 
published  in  the  F’ederal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original 
and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to 
be  transmitted. 

No.  MC  730  (Sub-No.  380TA),  filed 
June  9,  1975.  Applicant:  PACIFIC  IN- 
’TERMOUNTAIN  EXPRESS  CO.,  1417 
Clay  Street.  Oakland,  Calif.  94612.  Ap- 
pUcant’s  representative:  R.  N.  Cooledge 
(same  address  as  apphcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Diesel  fuel  additive,  in 
bulk.  In  tank  vehicles,  from  Chicago,  Bl., 
to  points  in  El  Paso,  Tex.,  with  service 
for  partial  unloading  at  one  or  more  of 
the  following  stop-off  points;  Eugene. 
Oreg.;  Roseville,  Bakersfield,  Carson, 
Bloomington.  C^allf.;  and  Tucson,  Arlz., 
for  180  days.  Supporting  shipper:  South¬ 
ern  Pacific  Pipe  Lines,  Inc.,  610  S.  Main 
St..  Los  Angeles.  Calif.  90014.  Send  pro¬ 
tests  to:  A.  J.  Rodriguez,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  450  Gk>lden  Gate 
Ave.,  Box  36004,  San  Francisco,  Calif. 
94102. 

No.  MC  42487  (Sub-No.  837TA).  filed 
June  4.  1975.  Apphcant:  CONSOLI¬ 
DATED  PREIGHTWAYS  CORPORA- 
’nON  OP  DELAWARE,  175  linfield 
Drive,  Menlo  Park,  Calif.  94025.  AppU- 
cant’s  representative:  V.  R.  Oldenburg 
(same  address  as  apphcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  aver  irregular  routes, 
transporting:  Oeneral  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Cimimlsslon,  commodities  in 
bulk,  assembled  automobiles,  and  those 
xequlxlng  special  equiinnent) ,  between 
Columbia,  Mo.,  and  the  plan  trite  (ff  Pasco 
Bidustrles  at  or  near  Eldon,  Mo.,  (1) 


from  Columbia  over  U.S.  Highway  63  to 
Jefferson  City,  Mo.,  thence  over  U.S. 
Highway  54  to  Eldon,  Mo.,  thence  over 
city  streets  to  the  plantsite  of  Pasco  In¬ 
dustries,  and  return  over  the  same  route, 
serving  no  intermediate  points  except  the 
junction  of  U.S.  Highway  50  and  U.S. 
Highways  63  and  54  at  Jefferson  City, 
Mo.,  for  purposes  of  joinder  only,  and 
(2)  Serving  the  plantsite  of  Pasco  In¬ 
dustries  at  or  near  Eldon,  Mo.,  as  an  off- 
route  point  in  connection  with  carrier’s 
present  operations,  for  180  days.  Sup¬ 
porting  shipper:  Pasco  Industries,  Inc., 
255  N.  Union  St.,  Rochester,  N.Y.  14605. 
Send  protests  to:  Claud  W.  Reeves,  Dis¬ 
trict  Supervisor,  Interstate  Cbmmerce 
Commission,  Bureau  of  Operations,  450 
(Solden  Gate  Ave.,  Box  36004,  San  Fran¬ 
cisco,  Calif.  94102. 

No.  MC  44875  (Sub-No.  4TA),  filed 
June  9,  1975.  Apphcant:  KNIGHT’S  EX¬ 
PRESS  &  WAREHOUSE,  INC.,  Indus¬ 
trial  Drive,  Coventry,  R.I.  02816.  Appli¬ 
cant’s  representative:  Russeh  B.  Curnett, 
P.O.  Box  366,  826  Orleans  Road,  Harwich, 
Mass.  02645.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail  de¬ 
partment  stores  and  mail  order  houses, 
in  retail  deUvery  service,  from  Coventry, 
R.I.,  to  points  in  Worcester  County, 
Mass.,  for  180  days.  Supporting  shipper: 
Outlet  Co.,  Industrial  Drive,  Coventry, 
R.I.  02816.  Send  protests  to:  Gerald  H. 
CTurry,  District  Supervisor,  187  West¬ 
minster  St.,  Providence,  R.I.  02903. 

No.  MC  107295  (Sub-No.  769TA),  filed 
June  9,  1975.  Applicant:  PRE-PAB 
TRANSIT  CO.,  100  South  Main  St., 
Farmer  City,  Ill.  61842.  Applicant’s  rep¬ 
resentative:  Duane  Zehr  (same  address 
as  apphcant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Wire  products,  fence  posts,  pipe,  and 
structural  steel,  from  Laredo,  Tex.,  to 
points  in  Washington,  Oregon,  Califor¬ 
nia,  Montana,  Colorado,  North  Dakota, 
South  Dakota,  Wisconsin,  Michigan, 
Ohio,  Indiana,  Bhnois,  Missouri,  Missis- 
siiH>i.  Louisiana,  and  Texas,  for  180  days. 
Supporting  shipper:  Richard  C.  Lopley, 
Manager,  Steel  Products  Division,  Com¬ 
merce  International  Corporation,  931  St. 
Louis  St.,  New  Orleans,  La.  70112.  Send 
protests  to:  Harold  C.  JoUiff,  District 
Supervisor,  Interstate  CTommerce  Com- 
mi^ion,  P.O.  Box  2418,  Springfield,  m. 
62705. 

No.  MC  107544  (Sub-No.  119TA),  filed 
Jime  9,  1975.  Applicant:  LEMMON 

TRANSE>ORT  <X>MPANY,  INCORPO- 
RA’TED,  P.O.  Box  580,  Marion,  Va.  24354. 
Appheant’s  representative:  Daryl  J. 
Henry  (same  address  as  apphcant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Hydraulic  lubricat¬ 
ing  oil,  in  bulk,  in  tank  vehicles,  from 
Dix(m,  Ky.,  to  points  in  Boone  County, 
W.  Va.,  for  180  days.  Supporting  shipper: 
Amoco  Oil  Company,  200  E.  Randolph 
Drive,  Chicago,  HI.  Send  protests  to: 
Danny  R.  Beeler,  District  Supervlsm*,  Bu¬ 
reau  of  Operatlmis,  Interstate  Cmnmerce 
Commisskm,  215  Campbell  Ave.,  S.W,. 
Roanoke,  Va.  24011, 
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No.  MC  113678  (Sub-N?.  593TA) .  filed 
June  9,  1975.  Applicant:  CURTIS.  INC., 
4810  Pontiac  St..  Commerce  City.  Colo. 
80022.  Applicant's  representative:  David 
L.  Metzler.  P.O.  Box  16004.  Stockyards 
Statlcm.  Denver.  Colo.  80217.  Auttunity 
soufl^t  to  iterate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Frozen  and  refrigerated 
sandwiches  and  food  products,  from 
Phoenix,  Miz.,  to  points  in  Denver,  Pueb¬ 
lo.  and  Colorado  Springs,  Colo.,  for  180 
days.  Supporting  shipper:  Dar-San  Com¬ 
missary,  Inc..  3919  S.  28th  St.,  Phoenix. 
Ariz.  85040.  Send  protests  to:  Herbert  C. 
Ruoff,  District  Supervisor.  Interstate 
Commerce  Commission,  2022  Federal 
Bldg..  Denver,  Colo.  80202. 

No.  MC  119641  (Sub-No.  130TA).  filed 
June  1975.  Applicant:  RINQLE  EX¬ 
PRESS,  INC.,  450  East  9th  St.,  Fowler, 
Ind.  47944.  Applicant’s  representative: 
Robert  C.  Smith,  P.O.  Box  2278,  Colee 
Station,  Fort  Lauderdale,  Fla.  33303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routra,  transporting:  Self -propelled  com- 
blnes  restricted  to  Uie  transportation  of 
shipments  having  an  immediately  prior 
movement  by  water,  from  Wilmington, 
N.C.,  to  the  facilities  of  Long  Mfg.,  Co., 
at  or  near  Tarboro,  N.C.,  for  180  days. 
Supporting  shipper:  Long  Mfg.,  N.C., 

lnc. ,  1907  North  Main  St.,  Tarboro,  N.C. 
27886.  Send  protests  to:  J,  H.  Gray,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  St.,  Room  204,  Fort  Wayne, 

lnd.  46802. 

No.  MC  120098  (Sub-No.  27TA)  (Cor¬ 
rection)  ,  filed  May  2,  1975,  published  in 
the  Federal  Register  issue  of  May  30, 
1975,  and  republished  as  corrected  this 
issue.  Applicant:  UINTAH  FREIGHT- 
WAYS,  1030  South  Redwood  Road,  Salt 
Lake  CJity,  Utah  84104.  Applicant’s  rep¬ 
resentative:  William  S.  Richards,  1515 
Walker  Bank  Bldg.,  Salt  Lake  City, 
Utah  84110.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  im- 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
Salt  Lake  City,  Utah  and  Canon  City, 
Colo.,  serving  all  intermediate  points  on 
U.S.  Highway  50  in  Colorado;  from  Salt 
Lake  C?ity,  Utah  over  Interstate  Highway 
15  to  Junction  U.S.  Highway  50,  thence 
over  U.S.  Highway  50  to  CTanon  City, 
Colo.,  and  return  over  the  same  route, 
fw  180  days.  Supporting  shipper;  Sup¬ 
ported  by  91  shippers  which  may  be 
viewed  at  the  OfBce  of  the  Secretary,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Washington,  D.C.  Send 
protests  to:  Lyle  D.  Heifer,  District 
Supervisor,  Interstate  Cwnmerce  Com- 
ml^ion,  5301  Federal  Bldg.,  125  South 
State  St.,  Salt  Lake  CTity,  Utah  84138. 
The  purpose  of  this  republication  is  to 
regular  routes  in  lieu  of  Irregular  routes. 

Note. — Applicant  Intends  to  join  Its  exist¬ 
ing  authority  with  MC  120098  and  Interline 
at  Salt  Lake  City,  Utah,  and  Interline  with 
other  carriers  at  Grand  Junction  and  Canon 
City,  Colo. 


No.  MC  124673  (Sub-No.  21TA),  filed 
June  9,  1975.  AppUcankl-FEED  TRANS¬ 
PORTS,  INC..  P.O.  Box  2167,  Amarillo, 
Tex.  79105.  Applicant’s  representative: 
Gail  P.  Jc^nson  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  (^rate  as 
a  common  carrier,  by  motor  v^cle,  over 
Irregular  routes,  tran^rting:  Pet  feed 
ingredients,  in  bulk,  fimn  points  in 
Texas,  located  within  the  following  ter¬ 
ritory:  (a)  North  of  the  southern  bound¬ 
aries  of  Cochran,  Hockley,  Lubbock, 
Crosby,  Dickens  and  King  Counties  and 
(b>  West  of  the  eastern  boundaries  ef 
CThildress,  Cottle  and  King  Counties  to 
the  plantslte  of  Ralston  Purina  Co.,  at  or 
near  Flagstaff,  Ariz.,  for  180  days.  Sup¬ 
porting  shippers:  Amarillo  By-Products 
Co.,  Box  2067,  Amarillo,  Tex.  79105. 
MBPXL  CTorporatlon,  P.O.  Box  910, 
Plainview,  Tex.  79072.  National  By- 
Products,  Inc.,  P.O.  Box  4147,  Amarillo, 
Tex.  79105.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  Box  H-4395,  Herring  Plaza, 
Amarillo,  Tex.  79101. 

No.  MC  126709  (Sub-No.  8  TA),  filed 
June  9,  1975.  Applicant:  SABER,  INC., 
514  So.  Floyd  Bldg.,  Sioux  City,  Iowa 
51101.  Applicant’s  representative:  Davey 
E.  Delaney  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid  ani¬ 
mal  blood,  in  bulk,  in  tank  trucks,  from 
points  in  South  Dakota,  North  Dakota, 
Minnesota,  and  Nebraska,  to  points  in 
Sioux  City,  Iowa,  for  180  days.  Support¬ 
ing  shipper:  John  Lindquist,  Plant  Man¬ 
ager,  Flavorland  Industries,  Inc.,  1900 
Murray,  Sioux  City,  Iowa.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Suite  620  Union  Pacific  Plaza,  110  North 
14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  128642  (Sub-No.  14TA) ,  filed 
Jime  11,  1975.  Applicant:  SKYLINE 
'TRANSPORT,  INC.,  1910  RusseU  St.. 
Baltimore,  Md.  21230.  Applicant’s  repre¬ 
sentative:  Fife  ’Troxel  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma¬ 
ple  sugar,  in  bulk,  from  Newport,  Vt.,  to 
points  in  Baltimore.  Md..  Bnmdidge, 
Ala.,  and  Terre  Haute,  Ind.,  for  90  days. 
Supporting  shipper:  Carl  R.  Schlaich, 
Director  of  Traffic,  Doxee  F\)od  Corpora¬ 
tion  8323  Pulaski  Highway,  Baltimore, 
Md.  21237.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  814-B  Federal 
Bldg.,  Baltimore,  Md.  21201. 

No.  MC  133233  (Sub-No.  40TA)  (Cor¬ 
rection)  ,  filed  May  27, 1975,  published  in 
the  Federal  Register  issue  of  June  10. 
1975,  and  republished  as  corrected  this 
issue.  Applicant:  CLARENCE  L.  WER¬ 
NER,  doing  business  as  WERNER  EN¬ 
TERPRISES.  802  32nd  Ave.,  P.O.  Box 
831,  Coimcil  Bluffs,  Iowa.  Applicant’s 
representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author¬ 
ity  sought  to  oiierate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Appliances,  from 
the  plantslte  and  warehouse  facilities  of 
The  Maytag  Company,  at  or  near  New¬ 


ton,  Iowa,  to  points  In  the  states  of' Ala¬ 
bama.  Arkansas,  Connecticut,  Ddaware. 
the  District  of  Columbia,  F1<ndda,  Geor¬ 
gia,  Kentucky,  Louisiana,  Manrland, 
Massachusetts,  Mlsslsslpirf,  Nevada,  New 
Jersey,  New  Mexico  New  York,  North 
Candlna,  Oregon.  Pennsylvania,  Rhode 
Island.  South  Carolina,  Tennessee.  ’Tex¬ 
as,  Vliiglnla,  Washington,  and  West  Vir¬ 
ginia,  for  180  days.  Supporting  shipper: 
The  Maytag  Company,  Lee  O.  Hays, 
’Traffic  Manager,  Newton,  Iowa  50208. 
Send  protests  to:  Carroll  RusseU,  Dis¬ 
trict  Supervisor,  Suite  620  Union  Pacific 
Plaza.  110  North  14th  St.,  Omaha,  Nebr. 
68102.  The  purpose  of  this  repubUcation 
is  to  state  the  applicant’s  correct  ad¬ 
dress. 

No.  MC  133233  (Sub-No.  41TA),  filed 
June  2,  1975.  Applicant:  CTLARLES  L. 
WERNER,  doing  business  as  WERNER 
ENRERPRISES,  805  32nd  Ave.,  Council 
Bluffs,  Iowa  51501.  Applicant’s  repre¬ 
sentative:  CTharles  J.  KlmbaU,  Suite  646 
Metropolitan  Bldg.,  1612  Court  Place, 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (unfrozen)  in  con¬ 
tainers,  from  Stockton,  Modesto,  Pitts¬ 
burg,  and  Antioch,  Calif.,  to  points  in 
Missouri,  Texas,  Wisconsin,  Ohio, 
^  Indiana,  and  Michigan,  under  contract 
with  Tillle  Lewis  Poods,  Inc.,  for  180 
days.  Supporting  shipper:  ’Tillie  Lewis 
Poods,  Inc.,  Dale  Johnson.  Manager 
Traffic /Sales  Order,  Drawer  J,  Stock- 
ton,  Calif.  95202.  Send  protests  to:  Car- 
roU  RusseU,  District  Supervisor,  Suite 
620  Union  Pacific  Plaza,  110  North  14th 
St.,  Omaha,  Nebr.  68102. 

No.  MC  134063  (Sub-No.  OTA),  filed 
June  9,  1975.  AppUcant:  MIDWEST 
TRANSPORTATION  COMPANY,  2802 
Avenue  B,  CouncU  Bluffs,  Iowa  51501.  Ap¬ 
plicant’s  representative:  Prank  Chullino 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages  (ex¬ 
cept  malt  beverages)  in  containers:  and 
nonalcoholic  beverages  (in  containers 
only)  when  moving  in  the  same  vehicle, 
at  the  same  time  with  alcoholic  bever¬ 
ages.  from  points  in  Illinois,  Ken¬ 
tucky,  New  Jersey,  New  York,  Indiana, 
Missouri.  Ohio,  Pennsylvania.  Maryland, 
Michigan,  Connecticut,  Massachusetts 
and  Tennessee,  to  points  in  Minneapolis, 
Minn.,  for  180  days.  Supporting  shipper: 
Kenneth  L.  Smith,  General  Manager. 
McKesson  Wine  &  Spirits  Company,  2309 
University  Ave.,  St.  Paul,  Minn.  55114. 
Send  protests  to:  Carroll  RusseU,  Dis¬ 
trict  Supervisor,  Suite  620  Union  Pacific 
Plaza,  110  North  14th  St.,  Omaha,  Nebr. 
68102. 

No.  MC  135486  (Sub-No.  12TA) ,  filed 
June  10,  1975.  Applicant:  JACK  HODGE 
TRANSPORT,  INC.,  2410  West  9th  St., 
Marion.  Ind.  46952.  Applicant’s  repre¬ 
sentative:  Terrence  D.  Jones,  Suite  300, 
1126  Sixteenth  St.  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carbonated  beverages,  in  packages,  from 
the  facilities  of  Inter-State  Canning 
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Company,  at  Louisville,  Ky.,  to  the  facil¬ 
ities  of  The  Kroger  Company  at  Cin- 
cinnati  and  Columbus,  Ohio  and 
Indianapolis,  Ind,  restricted  to  traffic 
transported  under  a  continuing  contract 
or  contracts  with  The  Kroger  Company, 
for  180  days.  Supporting  shipper:  The 
Kroger  Company,  Kroger  Manufactur¬ 
ing,  1240  State  Ave.,  Cincinnati,  Ohio 
452C4.  Send  protests  to:  J.  H.  Fray.  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  345 
West  Wayne  St.,  Room  204,  Port  Wayne, 
Ind.  46802. 

No.  MC  136273  (Sub-No.  5TA).  filed 
May  28,  1975.  Applicant:  KENNETH  G. 
MAY  AND  ORVUiLE  L.  HOWARD  doing 
business  as  CORONADO  TRUCKING 
CX>.,  307  Old  County  Rocul,  Edgewater, 
Fla.  32032.  Ai^}licant’s  r^resentative: 
William  J.  Monheim,  P.O.  Box  1756, 
15942  Whittier  Blvd.,  Whittier.  Calif. 
90609.  Authority  sought  to  <H>«^te  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metals, 
metal  products,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
sale  or  distribution  of  the  described  c<xn- 
moffitles  for  the  account  of  Techalloy 
Company,  Inc.,  and  its  subsidiaries,  over 
irregular  routtt,  between  Philadelphia, 
Pa.,  and  its  commercial  zone,  points  in 
Montgomery  County,  Pa.,  and  points  in. 
New  Jersey,  on  the  one  hand,  and,  on  the 
other,  p(^ts  in  California,  from  Perris 
and  City  of  Industry,  Calif.,  to  Union, 
BL,  and  from  Dunkirk,  N.Y.,  Newport 
News,  Va..  and  Huntington,  W.  Va.,  to 
Perris  and  City  of  Industry,  Calif.  Re¬ 
strictions:  The  (H>erations  are  to  be  re¬ 
stricted  against  the  transportation  oS. 
commodities  in  bulk,  in  tank  vehicles, 
and  those  commcxUties  which  because  of 
size  or  weight  xequire  the  use  of  special 
equipment,  for  180  dasrs.  Supporting 
shipper:  Techalloy  Ccxnpany,  Inc.,  and 
its  subsidiaries,  Rahns,  Pa.  19426.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  District  Su¬ 
pervisor,  Biureau  of  Operations.  Inter¬ 
state  Commerce  Commission,  Box  35008, 
400  West  Bay  St.,  Jacksonville,  Fla.  32202. 

No.  MC  139340  (Sub-No.  ITA),  filed 
Jime  10, 1975.  Applicant:  CONRAD  YEL- 
VINGTON  DISTRIBUTORS.  INC.,  800 
Big  Tree  Road,  P.O.  Box  1686,  Daytona 
Beach,  Fla.  32015.  Applicant’s  r^resent- 
attve:  Sol  H.  Proctor,  1107  Blackstone 
Bldg.,  Jacksonville.  Fla.  32202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vriiicle,  over  irregular  routes, 
transporting:  Clay  pipe,  from  Greens- 
bcnx),  NC.,  to  points  in  Florida,  for  180 
days.  Supporting  shipper:  United  States 
Concrete  Pipe  Company,  2121  East  C^o 
Bldg.,  Clev^and,  Ohio  44114.  Send  pro¬ 
tests  to:  G.  H.  Fauss.  Jr..  District  Super¬ 
visor,  Biu^u  of  Operations,  Interstate 
Commerce  CWnmission,  Box  35008,  400 
West  Bay  St.,  Jacksonville,  Fla.  32202. 

No.  MC  140677  (Sub-No.  STA)  (Cor¬ 
rection).  filed  May  22,  1975,  published 


in  the  Federal  Register  issue  of  June  10, 
1975,  and  republished  as  corrected  this 
issue.  Applicant:  JOHN  T.  BREWER, 
JOHN  R.  BREWER.  AND  LEWIS  L. 
BREWER  doing  business  as  BREWER 
TRUCKING,  1603  East  TaUent  St., 
Rapid  City,  S.  Dak.  57701.  Applicant’s 
representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road,  Rapid  City,  S.  Dak. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle,  over  ii'regular 
routes,  transporting:  Scrap  or  used 
metals  or  metal  objects  and  crushed 
bodies  of  highway  vehicles  and  house¬ 
hold  appliances,  from  points  in  Rapid 
City,  S.  Dak.,  and  points  within  five  miles 
of  Rapid  City,  S.  Dak.,  to  points  in  Na¬ 
tional  City,  ni.;  Council  Bluffs,  Iowa; 
Des  Moines,  Iowa;  Kansas  City.  Kans.; 
Joplin  and  Kansas  City,  Mo.;  Norfolk, 
and  Omaha,  Nebr.;  Las  Vegas.  Nev.; 
Minot,  N.  Dak.,  and  Spokane,  Wash.,  for 
180  <Ws.  Supporting  shipper:  Jalopy 
Jungle,  4558  Wentworth.  Rapid  City.  S. 
Dak.  57701.  Send  protests  to:  J.  L.  Ham¬ 
mond,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  369,  Federal  Bldg.,  Pierre, 
S.  Dak.  57501.  The  purpose  of  this  repub- 
llcation  is  to  correct  the  docket  number. 

No.  MC  141029  TA.  filed  June  9.  1975. 
Applicant:  JON  A.  JUILLERAT  doing 
business  as  JON  A.  JUILLERAT  AND 
<X>.,  Portland,  Ind.  47371.  Applicant’s 
representative:  John  J.  Metts,  1110  Mer¬ 
chants  Bank  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dog  load, 
in  package  and  in  bulk,  and  the  ingredi¬ 
ents  therein,  from  Portland,  Ind.,  to  var¬ 
ious  points  and  places  within  the  United 
States  and  return  (plant  site  of  Haynes 
Milling  Co.,  Inc.) ,  for  120  days.  Support¬ 
ing  shipper:  Haynes  Milling  Company, 

lnc. ,  East  Votaw  St.,  Portland,  Ind. 
47371.  Send  protests  to:  J.  H.  Gray,  Dis¬ 
trict  Supervisor.  Bureau  of  Opo'ations, 
Interstate  Commerce  Commission.  345 
IVest  Wayne  St.,  Room  204,  Fort  Wayne, 

lnd.  46820. 

Application  of  Passengers 

No.  MC  141031  TA.  filed  June  9,  1975. 
AppUcant:  MARY  A.  McCAFFER'rY 
AND  LAWRENCE  D.  WELCH  doing 
business  as  I  fc  B  (THAR’IER  SERVICE, 
4480  East  Hlgdiway  120.  Manteca,  Calif. 
95336.  Applicant’s  representative:  Wil¬ 
liam  H.  Kessler,  638  Divlsadero  St., 
FYesno,  Calif.  93721.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  In 
imecial  (diarter  service  in  mini-buses  with 
a  capacity  of  not  more  than  twelve  (12) 
passengers,  from  points  in  San  Joaquin 
(bounty,  Calif.,  to  points  in  Douglas  and 
Washoe  Cikmnties,  Nev.,  and  return  to  the 
points  of  origin,  for  180  days.  Smarting 
shippers:  There  are  6  statements  of  sup¬ 
port  attached  to  the  iqi^llcatlon  which 
may  be  examined  at  the  Interstate  Com¬ 


merce  commission  in  Washingtcm,  D.C., 
or  copies  thereof,  which  may  be  exam¬ 
ined  at  the  field  office  named  below.  Send 
protests  to:  A.  J.  Rodriguez,  District Bu- 
pervisor.  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  450  Golden 
Gate  Ave.,  Box  36004,  San  Francisco, 
COlif.  94102. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

IFR  Doc  75-16438  PUed  5-23-75:8:45  am] 


[NoUoe  No.  12] 

MOTOR  CARRIER  TRANSFER  PRfXlEED- 
INGS  ASSIGNED  FOR  ORAL  HEARING 

June  24,  1975. 

No.  MC-F)C-75074.  Authority  sought 
by  transferee,  AMERICAN  TANK  LINES. 
INC.,  6350  Ordnance  Point  Road,  (Turtls 
Bay,  Md.  21225.  to  acquire  by  transfer 
imder  the  provisions  of  Section  212(b) 
of  the  Interstate  Commerce  Act  a  portion 
of  the  operating  rights  of  transferor, 
YALE  TRANSPORT  (X>RP.  (F.  Ralph 
Nogg,  Successor  Trustee).  215  Coimty 
Avenue.  Secaucus,  N.J.  07004.  Apidicants’ 
attorneys:  A.  David  MlUner,  744  Broad 
Street,  Newark,  N.J.  07102  and  Edward 
G.  Bazelon,  39  South  La  Salle  Street. 
Chicago,  Ill.  60603.  Operating  rights 
sought  to  be  transferred:  Commodities 
In  bulk,  from  and  to.  or  between,  points 
as  specified  in  Ck>nnecticut,  Delaware, 
Maryland,  Massachusetts.  New  Jersey, 
New  York,  Pennsylvania.  Rhode  Island, 
and  the  District  of  Columbia. 

By  order  of  Division  3,  acting  as  an 
Appellate  Dlvisiim,  dated  Jime  12,  1975, 
the  order  of  October  16. 1974,  condition¬ 
ally  approving  the  application  was  va¬ 
cated  and  set  aside  and  the  said  appU- 
.cation  assigned  for  oral  hearing  at  a  time 
and  place  hereafter  to  be  fixed  for  the 
purpose  of  determining  whether  appli¬ 
cants  withheld  material  facts  concern¬ 
ing  the  pn^x)6ed  transaction  and  wheth¬ 
er  operations  have  been  conducted  by 
transferor  under  both  the  bulk  opera- 
tiims  sought  to  be  transferred  and  the 
nonbulk  operations  sought  to  be  retained 
{Contractors  Hauling  Serv.  Inc.  Trans¬ 
feree,  104  M.C.C.  343,  350)  and,  hence, 
whether  the  application  complies  with 
the  Rules  and  Regulations  Governing 
Transfers  of  Rights  to  Oi)erate  as  a  Mo¬ 
tor  Carrier  in  Interstate  or  Foreign  Com¬ 
merce  (49  CFR  Part  1132).  Interested 
parties  have  until  July  24, 1975,  In  which 
to  file  petitions  for  leave  to  Intervene. 
Such  petitions  should  set  forth  the  rea¬ 
son  or  reasons  for  the  proposed  Inter¬ 
vention.  the  place  where  petitioner  wish¬ 
es  the  hearing  to  be  held,  the  number 
of  witnesses  It  expects  to  present,  and 
the  estimated  time  required  for  presen¬ 
tation  of  Its  evidence. 

No.  MC-PC-75473.  Authority  sought  by 
transferee,  Cloverleaf  Ltnes,  Inc.,  P.O. 
Box  4.  Paida,  Kan.sas  66071,  to  transfer 
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to  transferee  operating  rights  of  trans¬ 
feror,  National  Expressways,  Inc.,  P.O. 
Box  401,  Paola,  Kansas  66071.  Transfer¬ 
ee’s  and  transferor’s  representative:  Wal¬ 
ter  J.  OToole,  Jr.,  1400  Professional 
Bldg.,  1103  Grand  Ave.,  Kansas  City,  Mo. 
64106.  Operating  right”  in  Certificates 
No.  MC  126822  (Sub-No.  2) ,  MC  126822 
(Sub-No.  32)  and  MC  126822  (Sub-No. 
33)  sought  to  be  transferred:  hides,  an¬ 
hydrous  ammonia,  fertilizer  and  fertili¬ 
zer  materials,  nonprocessed  wool,  and 
pelts,  from,  to,  and  between  specified 
f>oints  and  areas  in  the  United  States. 

The  above-enUtled  transfer  applica¬ 
tion  under  section  212(b)  of  the  Inter¬ 
state  Commerce  Act  is  to  be  assigned  for 
hearing  at  a  time  and  place  to  be  fixed, 
for  the  purpose  of  determining,  among 
other  things,  whether  transferee,  under 
§  1132.3  of  the  rules  and  regiilations 
Governing  Transfer  of  Operating  Rights, 
is  fit  to  acquire  the  rights  proposed  for 
transfer.  Interested  parties  have  imtil 
July  24,  1975,  in  which  to  file  petitions 
for  leave  to  Intervene.  Such  petitions 
should  state  the  reason  or  reasons  for 
the  Intervention,  where  the  petitioner 
wishes  the  heari^  to  be  held,  the  num¬ 
ber  of  witnesses  to  be  presented,  and  the 
estimated  time  required  for  the  presen¬ 
tation  of  evidence.  The  Bureau  of  En¬ 
forcement  has  been  directed  to  partici¬ 
pate  as  a  party  in  the  proceeding  for  the 
purpose  of  presenting  evidence  .  and 
otherwise  developing  the  record. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary, 

[FR  Doc.76-16432  PUed  6-23-75:8:46  am) 


NOTICES 

UNITED  STATES  ARMS  CONTROL 
AND  DISARMAMENT  AGENCY 

'^GENERAL  ADVISORY  COMMITTEE  ON 
ARMS  CONTROL  AND  DISARMAMENT 

Meeting 

Notice  is  hereby  given  in  accordance 
with  section  10(a)  (2)  of  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463,- 
86  Stat.  770,  5  U.S.C.  App.  I)  and  para¬ 
graph  8b  of  Office  of  Management  and 
Budget  Circular  No.  A-63  (Revised) 
dated  March  27,  1974,  that  a  meeting  of 
the  General  Advisory  Committee  on 
Arms  Control  and  Disarmament  is 
scheduled  to  be  held  on  Thursday,  July 
24,  1975  from  9:00  a.m.  to  6:00  p.m.  on 
Friday  July  25,  1975  from  9:00  a.m.  to 
3:00  p.m.,  at  the  Los  Alamos  Scientific 
Laboratory,  Los  Alamos,  New  Mexico; 
and  the  Sandia  Corporation,  Albuquer¬ 
que,  New  Mexico.  The  purpose  of  the 
meeting  is  for  the  Committ^  to  receive 
classified  briefings  and  hold  classified 
discussions  concerning  continuing  inter¬ 
national  negotiations  and  other  arms 
control  issues. 

The  meeting  will  be  closed  to  the  pub¬ 
lic.  A  determination  has  been  made  by 
the  Director  of  the  Arms  Control  and 
Disarmament  Agency  in  accordance  with 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  and  paragraph  8d(2)  of 
Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-63  (Revised)  that  the  meet¬ 
ing  will  be  concerned  with  matters  of 
the  type  described  in  5  U.S.C.  552(b)  (1) . 
This  determination  was  made  pursuant 
to  a  delegation  of  authority  from  the 
Office  of  Management  and  Budget  dated 
June  25,  1973,  issued  under  the  author- 
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ity  of  Executive  Order  11769  dated  Feb¬ 
ruary  21, 1974. 

Dated:  June  16, 1975. 

Sidney  D.  Anderson, 
Advisory  Committee 
Management  Otficer. 

[FR  Doc.75-16347  Plied  6-23-75:8:45  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATION 

ALLOWANCES 

Meeting 

Notice  is  hereby  given  piu’suant  to  sec¬ 
tion  V,  Review  Procedure  and  Hearings, 
Rules,  Station  Committee  on  Education 
Allowances,  that  on  July  30,  1975,  at  10 
a.m.,  the  Baltimore  Regional  Station 
Committee  on  Educational  Allowances 
shall  at  the  Federal  Building,  31  Hopkins 
Plaza,  Baltimore,  Maryland,  conduct  a 
hearth  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Aviation  Enterprises, 
Inc.,  Municipal  Airport,  Frederick,  Mary¬ 
land  21701,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or 
a  provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state¬ 
ments  with  the  Committee  at  that  time 
and  place. 

Dated:  June  17, 1975.’ 

Thomas  H.  Price,  Jr., 
Director. 

VA  RegiotMl  Office. 

[FR  Doc.75-162d8  FUed  6-23-75:8:46  am] 
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